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FROM  THE  JUDGES  OF  THE  COURTS  OF  COMMON  PLEAS 
AND  ORPHANS'  COURT  OF  THE  COUNTY 

OF  PHH.ADELPHIA. 


Philadblpuia,  February  13,  1897. 
7i  ike  Commissioners  fof  the  Publication  of  the  Laws  prior  to  1800: 

Sirs:  An  examination  of  the  second  volume  of  **The  Statutes  at 
Large  of  Pennsylvania  from  1682  to  1800/*  which  we  have  recently 
received,  has  impressed  us  with  its  importance  to  both  bench  and  bar. 
The  notes  are  invaluable  for  expeditious  reference ;  the  appendices 
present  the  course  of  legislation  in  Pennsylvania  in  an  entirely  new 
light,  and  the  index  exhausts  the  technical  points  embodied  in  the  laws. 
We  are  now  for  the  first  time  readily  enabled  to  trace  the  origin  of  many 
of  the  laws  we  administer.  We  therefore  feel,  in  expressing  our  high 
appreciation  of  the  valuable  work  you  have  so  far  done,  that  it  is  not 
inexpedient  on  our  part  to  urge  you  to  its  early  completion. 

MiCHABL  Arnold,  Saml.  W.  Pennypackbr, 

ROBBRT  N.  WiLLSON.  MAYBR   SuLZBERGBR, 

Chas.  Y.  Audbnrbid,  Wm.  W.  Wiltbank, 

Wm.  B.  Hanna,  p.  Ambdeb  Brbgv, 

Jos.  C.  Fbrguson,  Abraham  M.  Bbitlbr. 

Clbmbnt  B.  Penrose.  Jambs  Gay  Gordon, 

Craig  Biddle,  T.  K.  Finlbtter, 

W.  N.  Ashman,  Charles  B.  McMichabl. 
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PREFATORY  NOTE. 


The  appendices  herein  are  derived  from  the  same  sources  as 
those  in  the  preceding  volumes  except  in  a  few  instances.  The 
notes  and  index  have  been  prepared  under  the  supervision  of 
the  Commission  by  Charles  R.  Hildeburn,  Avith  the  assistance 
of  Isaac  Elwell,  Esquire. 


The  Statutes  at  Large  of 
Pennsylvania. 


At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1712,  and  continued  by  ad- 


ERRATUM. 

Page  84,  line  18,  after  *' John  Roberts,"  insert  »*lbr  the  county  of  Ches- 
ter, David  Lloyd,  Bvan  Lewis  and  Gaven  Miller." 


AN   ACT   FOR   REVIVING,   EXPLAINING   AND    CONTINUING   SEVERAL 

LAWS  IN  THIS  ACT  MENTIONED. 

Whereas  by  a  law  of  this  province,  passed  on  the  twenty- 
eighth  day  of  the  month  called  February,  one  thousand  seven 
hundred  and  ten,  entitled  "An  act  for  raising  a  supply  of  two 
pence  per  pound  and  eight  shillings  per  head,"^  the  collec- 
tors of  the  said  tax  were  required  to  gather  the  same, 
and  for  non-payment  to  make  distress,  and  for  want 
of  distress,  the  persons  assessed  to  be  taken  in  exe- 
cution, and  remain  prisoners  till  they  should  answer  the 
same,  with  such  other  sums  as  such  persons  were  as- 
sessed in  any  other  county;  and  to  pay  or  carry  into  the 
subtreasurer  in  each  county  such  money  or  other  effects  as 
should,  from  time  to  time,  come  to  their  hands,  so  that  the 

I  Passed  Fel)ruary  28. 1710-11,  Chapter  180. 
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The  Statutes  at  Large  of 
Pennsylvania. 


At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1712,  and  continued  by  ad- 
journments until  the  twenty-seventh  day  of  March,  1713,  the 
following  acts  were  passed: 


CHAPTER  CXCV. 


AN   ACT    FOR   REVIVING,   EXPL.AINING   AND   CONTINUING   SEVERAL 

LAWS  IN  THIS  ACT  MENTIONED. 

Whereas  by  a  law  of  this  province,  passed  on  the  twenty- 
eighth  day  of  the  month  called  February,  one  thousand  seven 
hundred  and  ten,  entitled  "An  act  for  raising  a  supply  of  two 
pence  per  pound  and  eight  shillings  per  head,"^  the  collec- 
tors of  the  said  tax  were  required  to  gather  the  same, 
and  for  non-payment  to  make  distress,  and  for  want 
of  distress,  the  persons  assessed  to  be  taken  in  exe- 
cution, and  remain  prisoners  till  they  should  answer  the 
same,  with  such  other  sums  as  such  persons  were  as- 
sessed in  any  other  county;  and  to  pay  or  carry  into  the 
subtreasurer  in  each  county  such  money  or  other  effects  as 
should,  from  time  to  time,  come  to  their  hands,  so  that  the 

1  Passed  Fel)ruary  28. 1710-11,  Chapter  180. 

1— n 


The  Statutes  at  Large  of 
Pennsylvania. 


At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1712,  and  continued  by  ad- 
journments until  the  twenty-seventh  day  of  March,  1713,  the 
following  acts  were  passed: 


CHAPTER  CXCV. 


AN   ACT    FOR   REVIVING,   EXPL.AINTNG   AND   CONTINUING   SEVERAL 

LAWS  IN  THIS  ACT  MENTIONED. 

Whereas  by  a  law  of  this  province,  passed  on  the  twenty- 
eighth  day  of  the  month  called  February,  one  thousand  seven 
hundred  and  ten,  entitled  "An  act  for  raising  a  supply  of  two 
pence  per  pound  and  eight  shillings  per  head,"^  the  collec- 
tors of  the  said  tax  were  required  to  gather  the  same, 
and  for  non-payment  to  make  distress,  and  for  want 
of  distress,  the  persons  assessed  to  be  taken  in  exe- 
cution, and  remain  prisoners  till  they  should  answer  the 
same,  with  such  other  sums  as  such  persons  were  as- 
sessed in  any  other  county;  and  to  pay  or  carry  into  the 
subtreasurer  in  each  county  such  money  or  other  effects  as 
should,  from  time  to  time,  come  to  their  hands,  so  that  the 
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whole  sums  they  were  respectively  charged  with,  by  th<»  war- 
rants and  duplicates  in  the  said  act  mentioned,  should  bo 
fully  carried  in  and  paid,  as  aforesaid,  on  or  before  the  Iwcmi- 
tieth  day  of  the  month  called  June,  then  next  ensuing.  And 
that  the  said  subtreasurers  should  once  a  month,  at  least, 
render  a  just  account  of  and  bring  in  and  pay  to  the  pro- 
vincial treasurer  all  sums  of  money  and  receipts  for  wheait 
or  flour  as  they  had  then  received  from  the  said  collectors,  until 
the  whole  were  fully  completed.  And  the  said  collectors  were, 
by  the  said  act,  obliged  to  pay  the  whole  and  every  of  the 
several  sums  of  money  mentioned  in  the  said  duplicates  for 
their  respective  districts,  unto  the  respective  subtreasurers, 
or  to  the  said  provincial  treasurer,  on  or  before  the  twenty- 
fifth  day  of  the  said  month  called  June,  although  such  col- 
lectors had  then  neglected  to  collect  or  levy  the  same,  pur- 
suant to  the  power  thereby  given  them.  And  in  case  of  neg- 
lect or  refusal  of  payment  by  any  such  collector  within  the 
time  above  limited  (upon  complaint  and  proof  thereof  made 
by  any  of  the  subtreasurers,  before  any  of  the  commissioners 
in  the  said  act  named),  he  should  be  fined  five  pounds,  where- 
upon any  one  or  more  of  the  said  commissioners  were,  by  the 
said  act,  required  to  issue  a  warrant  to  the  respective  sheriff 
requiring  him  forthwith  to  levy  the  said  fine  together  with 
the  whole  and  every  of  the  several  sums  assessed  and  men- 
tioned in  the  said  duplicates,  or  so  much  thereof  as  should 
remain  unpaid  to  the  respective  subtreasurers,  by  distress  and 
sale  of  such  collector's  goods ;  and  for  want  thereof  to  take  the 
body  of  such  collector,  and  him  safely  keep  in  prison,  till  he 
should  satisfy  the  same,  as  by  the  said  act,  relation  beinj^ 
thereunto  had,  may  more  fully  appear. 

And  whereas  by  another  law  of  this  province,  passed  on 
the  said  twenty-eighth  of  February  aforesaid,  entitled  "An  act 
empowering  commissioners  to  compel  the  collecting  of  all 
iUTearages  of  former  taxes,"  ^  the  commissioners  therein  name^l 
were  to  put  it  in  execution  in  manner  as  thereby  directed; 
but  now  it  appears  that  the  last-mentioned  act  is  expired,  and 

1  Passed  February  28,  1710-11,  Chapter  179. 
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no  return  made  how  far  the  persons  concerned  have  executed 
the  same. 

And  also  whereas  by  another  law  of  this  province,  passed 
on  the  tenth  day  of  the  month  called  August,  one  thousand 
seven  hundred  and  eleven,  entitled  "An  act  for  raising  two 
thousand  pounds  for  the  Queen's  use,  by  a  tax  of  five  pence 
halfpenny  per  pound  and  twenty  shillings  per  head,"  ^  the* 
collectors  of  the  said  tax  were  required  to  gather  and  pay  the 
9ame,  in  like  manner  as  by  the  above-recited  act  is  directed, 
so  that  the  whole  sums  they  were  charged  with  should  be 
fully  paid  in,  or  receipts  produced  testifying  the  paymeut 
thereof  in  merchantable  flour  at  Philadelphia  to  the  said  pro- 
vincial treasurer,  or  in  wheat  at  such  mill  or  mills  as  in  the 
said  act  is  expressed,  and  deliver  the  same  receipts  to  the 
subtreasurers  on  or  before  the  last  day  of  October  then  next 
ensuing,  although  such  collectors  had  then  neglected  to  col- 
lect or  levy  the  same,  as  aforesaid;  and  in  case  of  any  such 
collector's  neglect  or  refusal  of  payment,  he  should  be  fined 
five  pounds,  which,  together  with  so  much  of  the  moneys  men- 
tioned in  the  said  duplicates  as  should  remain  unpaid  to  the 
subtreasurers,  should  be  levied  by  the  sheriff,  in  manner  above 
directed,  as  by  the  last  in-part-recited  act,  relation  being  there- 
unto had,  more  fully  appears. 

Now  forasmuch  as  it  appears  that  a  great  part  of  the  money 
intended  to  be  raised  by  this  last-recited  act  remains  uncol- 
lected or  brought  into  the  treasury,  and  the  time  so  far  lapsed 
that  the  collections  cannot  well  be  accomplished  without  the 
help  of  another  law.  And  forasmuch  as  it  also  appears  that 
most  of  the  tax,  laid  by  virtue  of  the  first-recited  act,  is  raised, 
but  part  of  it  detained  by  some  collectors,  and  the  time  limited 
to  prosecute  them  for  such  their  offense  is  lapsed: 

[Section  I.]  Be  it  therefore  enacted  by  Charles  Gookin,  Es- 
quire, with  the  Queen's  royal  approbation,  Lieutenant-Governor 
under  William  Penn,  Esquire,  true  and  absolute  Proprietary 
and  Governor-in-Chief  of  the  Province  of  Pennsylvania,  &c., 
by  and  with  the  advice  and  consent  of  the  freemen  of  tlie  said 
Province  in  General  Assembly  met,  ami  by  authority  of  tlu» 

1  Passed  August  10,  1711,  Chapter  182. 
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same.  That  in  each  county  of  the  said  province  the  persons 
hereafter  named  shall  be  commissioners  for  putting  this  act  in 
execution:  (That  is  to  say) 

For  the  county  and  city  of  Philadelphia,  Richard  Hill, 
Thomas  Masters,  Edward  Farmar,  Nathan  Stanbury,  and 
Rowland  Ellis; 

For  the  county  of  Chester,  Caleb  Pusey,  Nicholas  Pyle,  Henry 
Pierce,  Isaac  Taylor,  and  William  Davis; 

And  for  the  county  of  Bucks,  Joseph  Kirkbride,  Thomas 
Stevenson,  Thomas  Watson,  John  Rowland  and  Jeremiah 
Langhorne ; 

who  are  hereby  empowered,  and  required  to  meet  together 
on  the  tenth  day  of  the  month  called  April  next,  at  the  place 
where  the  respective  courts  in  the  said  counties  are  usually 
held;  and  at  such  other  times  and  places  as  the  said  commis- 
sioners, or  any  three  of  them  respectively,  shall  then  after 
agree  upon.  And  the  said  commissioners,  or  any  three  of 
them  respectively,  shall  issue  forth  their  warrants  or  precepts 
under  their  hands  and  seals,  directed  to  such  person  or  per- 
sons as  they  shall  think  fit,  to  call  before  them  in  their  re- 
spective counties,  as  they  shall  see  cause,  all  collectors,  re- 
ceivers, sub  treasurers,  and  all  other  oflScers  and  persons  what- 
soever who  have  been  employed  in  the  assessing,  levying, 
gathering  and  receiving  the  rates  and  assessments,  as  also  the 
arrearages  of  former  taxes  in  the  above-recited  acts  mentioned 
and  intended  to  be  thereby  levied;  and  cause  them,  and  every 
of  them  to  make  and  give  true  and  perfect  accounts  of  all 
and  every  the  said  rates,  assessments  and  arrearages  of  the 
said  former  taxes  respectively.  And  also  cause  the  said  col- 
lectors to  finish  their  collections,  so  that  the  same  may  be 
brought  into  the  treasury  within  the  time  hereinafter  lim- 
ited for  bringing  in  the  same.  And  if  any  of  them  shall  neg- 
lect, or  refuse,  forthwith  to  comply  with  the  premises,  then  it 
shall  and  may  be  lawful  to  and  for  the  said  commissioners 
hereby  appointed,  or  any  three  of  them  respectively,  to  fine 
every  such  delinquent  in  any  sum  not  exceeding  five  pounds, 
for  any  one  offense ;  to  be  levied  by  distress,  and  sale  of  goods, 
or  imprisonment  of  body,  as  the  case  shall  require.  And  the 
said  commissioners  that  set  or  impose  such  fines  are  hereby 
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empowered  and  required  to  issue  out  their  warrants,  under 
tlieir  hands  and  seals,  directed  to  such  officer  or  officers  as  they 
shall  think  fit,  for  that  purpose;  which  said  fines,  and  all  other 
fines,  hereby  appointed  to  be  imposed,  shall  be  paid  to  the  pro- 
vincial treasurer,  for  the  same  uses  as  the  said  taxes  are  in- 
tended. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  commissioners  hereby  appointed,  or 
any  three  of  them,  shall  have  full  power  and  authority,  in  case 
of  any  neglect  or  refusal,  as  aforesaid,  or  in  case  of  the  death 
or  absence  of  any  of  the  aforesaid  collectors,  subtreasurers  or 
other  officers,  from  time  to  time,  to  constitute  others  instead  of 
such  as  shall  refuse  or  neglect  and  instead  of  such  who  are 
or  shall  be  removed  by  death  or  otherwise,  and  so  toties  quoties^ 
until  all  and  every  part  and  parcel  of  all  the  aforesaid  rates 
and  assessments  and  the  arrears  of  former  taxes  shall  be 
wholly  collected  and  paid.  And  if  any  of  the  persons  so  to  be 
constituted  collectors,  subtreasurers,  or  other  officers,  as  afore- 
said, shall  refuse  or  neglect  to  officiate  accordingly,  he  or  they, 
so  refusing  or  neglecting,  shall  be  fined  by  the  said  commis- 
sioners in  any  sum  not  exceeding  five  pounds,  to  be  levied  and 
paid  as  aforesaid. 

[Section  III.]  And  be  it  further  enacted.  That  if  any  of  the 
persons  rated  and  assessed,  by  virtue  of  any  of  the  above-re- 
cited acts,  having  not  heretofore  paid  their  said  assessments, 
and  shall  still  neglect  or  refuse  to  pay  the  same,  then  and  in  all 
such  cases  it  shall  be  lawful  to  and  for  the  said  collectors  re- 
spectively (after  demand  by  him  or  them  made)  to  call  to  their 
assistance,  if  occasion  be,  any  constable  or  other  person;  and 
in  case  of  resistance,  to  break  open  doors  and  make  distress 
and  sale  of  such  person's  goods  and  chattels,  and  to  return 
the  overplus  (if  any  be)  to  the  owners,  after  reasonable  charges 
deducted;  but  if  no  distress  can  be  found  by  the  collector, 
and  the  party  refuses  or  neglects  forthwith  to  show  him  goods 
and  chattels  sufficient  to  satisfy  the  money  so  unpaid,  with  rea- 
sonable charges  of  distress  and  sale,  then  the  collector  shall 
take  the  body  of  every  such  person,  and  bring  him  to  the  county 
gaol,  and  deliver  him  to  the  sheriff  or  keeper  of  the  said 
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gaol,  who  shall  detain  him  in  safe  custody  until  he  satisfies 
the  same. 

Provided  always,  That  where  effects  cannot  be  found  suffi- 
cient to  answer  the  whole  sum  in  arrear,  with  charges,  as  afore- 
said, then  distress  shall  be  made  for  so  much  as  such  effects 
shall  extend  to,  and  the  party  to  be  imprisoned  only  for  the 
residue  thereof,  with  incident  charges;  all  which  charges  of 
distress,  assistance  and  bringing  to  prison,  shall  be  adjusted 
and  settled  by  any  three  or  more  of  the  said  commissioners 
hereby  appointed,  where  such  occasion  shall  happen. 

[Section  IV.]  And  be  it  further  enacted.  That  if  any  person 
who  at  the  time  of  laying  or  rating  the  said  assessments  was 
within  this  province,  shall  come  to  inhabit  or  reside  in  any 
division  or  place  where  such  person  was  not  rated  or  taxed, 
the  commissioners  acting  within  such  division  or  place  are 
hereby  required  to  summon  such  person  before  them  and  unless 
he  can  make  it  appear  that  he  was  assessed,  and  hath  paid 
his  tax  in  some  other  part  of  this  province,  the  said  commis- 
sioners shall  assess  such  person  and  cause  the  money  to  be 
levied  and  paid,  as  aforesaid. 

[Section  V.]  And  be  it  further  enacted,  That  every  of  the 
said  collectors  formerly  appointed  shall  pay  the  whole  and 
every  of  the  sums  of  money  assessed  and  mentioned  in  the 
said  former  duplicates,  for  their  said  respective  districts,  or 
so  much  thereof  as  hath  not  been  already  paid  to  the  sub- 
treasurers,  according  to  the  intent  of  the  said  recited  acts; 
and  that  every  of  the  collectors  to  be  hereafter  appointed,  shall 
also  pay  the  whole  and  every  of  the  sums  of  money  wherewith 
they  shall  be  respectively  charged  by  virtue  of  this  act,  unto 
the  respective  subtreasurers,  or  shall  produce  receipts  testify- 
ing the  payment  thereof  to  the  said  provincial  treasurer  in 
flour  at  Philadelphia,  or  in  wheat  at  such  mill  or  mills  (as 
the  said  last-recited  act  directs),  and  deliver  the  same  receipts 
or  money  aforesaid  to  the  respective  sub-treasurers,  on  or 
before  the  sixteenth  day  of  the  month  called  June,  which  will 
be  in  the  year  of  our  Lord,  one  thousand  seven  hundred  and 
thirteen. 

And  if  any  of  the  persons  assessed  by  the  said  last-recited 
act  are  gone  out  of  this  province,  or  become  insolvent  since 
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the  thirtieth  day  of  October  last  past,  then  and  in  every  such 
case  the  said  former  collectors  in  those  districts  where  such 
persons  were  taxed,  who  neglected  to  gather  and  levy  the  same, 
shall  make  good  the  sums  assessed  or  set  upon  them,  and  pay 
the  same  to  the  subtreasurers  in  the  proper  county,  on  or 
before  the  said  sixteenth  day  of  the  month  called  June  next. 
And  the  said  subtreasurers,  and  every  of  them,  shall  pay  and 
deliver  all  that  they  shall  receive  as  aforesaid  (deducting  such 
sums  as  by  the  said  last-recited  act  are  allowed  them  respec- 
tively) on  or  before  the  twenty-first  day  of  the  said  month 
called  June. 

[Section  VI.]  And  be  it  further  enacted.  That  if  any  of  the 
said  collectors  shall  refuse  or  neglect  to  pay  the  said  sums  of 
money,  which  he  or  they  shall  be  respectively  charged  with,  as 
aforesaid,  or  producie  receipts  testifying  the  payment  thereof, 
as  aforesaid,  and  deliver  the  said  money  and  receipts  in  manner 
and  at  the  time  aforesaid,  retaining  only  such  sums  as  by  the 
said-rocited  acts  is  allowed  for  collecting  and  paying  the  same; 
and  if  any  collector,  subtreasurer  or  other  oflftcer  or  person 
whatsoever  shall  detain  in  his  or  their  hands  any  moneys  re- 
ceived or  to  be  received  by  them,  or  any  of  them,  and  not  pay 
or  satisfy  the  same  at  such  time  or  times  and  in  such  manner 
as  by  this  act  is  directed,  then  and  in  every  such  case  the  said 
commissioners,  or  any  three  or  more  of  them,  in  their  respective 
counties,  are  hereby  empowered  and  required  (instead  of  fining 
the  delinquents,  as  by  the  said  last-recited  act  is  directed  in 
such  cases)  to  meet  and  issue  out  their  warrants,  under  their 
hands  and  seals,  directed  to  the  sheriflF  or  coroner  of  the  proper 
county,  requiring  him  to  take  the  body,  and  seize  and  secure 
the  estate,  real  and  personal,  belonging  to  such  delinquent,  or 
which  shall  descend  or  come  into  the  hands  or  possession  of  his 
heirs,  executors  or  administrators,  wheresoever  the  same  can  be 
discovered  or  found  in  this  province,  and  make  return  of  his 
proceedings  therein,  at  such  time  and  place  as  they  shall  ap- 
point. 

And  the  commissioners,  who  shall  cause  such  estate  to  be 
seized  and  secured,  as  aforesaid,  shall  be  and  are  hereby  em- 
powered to  appoint  a  time  for  the  general  meeting  of  the  com- 
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missioners  for  such  county,  and  there  to  cause  public  notice  to 
be  given,  at  the  place  where  such  meeting  shall  be  appointed, 
six  days  at  least,  before  such  general  meeting;  and  the  commis- 
sioners then  present  at  such  general  meeting,  or  the  major  part 
of  them,  in  case  the  moneys  detained  by  such  delinquent  be 
not  then  paid  or  satisfied,  shall  and  are  hereby  empowered  and 
required  to  issue  forth  their  warrants  or  precepts  to  the  sheriff 
or  coroner  of  the  proper  county,  empowering  and  requiring 
him  to  sell  and  dispose  of  all  such  estates  as  shall  be,  for  the 
cause  aforesaid,  seized  and  secured,  or  any  part  thereof,  and 
to  bring  the  money,  arising  by  such  sale  to  the  commission- 
ers who  granted  such  warrants,  in  order  to  satisfy  and  pay, 
unto  the  provincial  treasurer,  for  the  time  being,  the  sum  that 
shall  be  so  detained  in  the  hands  of  such  collectors,  subtreas- 
urer  or  other  persons,  their  heirs,  executors  or  administrators 
respectively,  with  damages  for  what  shall  be  so  detained  of  the 
said  former  taxes,  after  the  rate  of  sixteen  pounds  per  cent  by 
the  year,  for  so  long  as  the  same  hath  been  actually  detained 
after  the  time  by  the  said-recited  acts  respectively  appointed 
for  payment  thereof,  returning  the  overplus  (if  any  be)  after 
all  necessary  charges  are  deducted. 

And  when  any  sale  of  lands,  tenements  or  hereditaments 
shall  be  made  by  such  sheriff  or  coroner,  respectively,  pursuant 
to  this  act,  the  title  and  conveyance  thereof  shall  be  by  deed, 
signed,  sealed  and  delivered  by  the  sheriff  or  coroner,  to  such 
person  or  persons  as  shall  purchase  the  same  in  fee-simple  or 
otherwise,  which  shall  be  most  absolute  and  available  in  law 
against  the  said  delinquents  and  their  heirs,  and  assigns,  and 
all  claiming  under  them.  And  that  all  gifts,  grants  and  sales 
which  have  been  or  shall  be  made,  by  any  of  the  said  delinquent 
collectors,  subtreasurers,  or  other  officers,  of  any  of  their  said 
estates,  after  the  time  they  should  have  paid  the  money  come 
to  their  hands,  arising  from  the  said  assessments  (unless  the 
estate  so  seized  be  suflScient  to  answer  what  they  are  in  ar- 
rears), are  hereby  declared  to  be  fraudulent,  and  shall  not  pre- 
vent or  avoid  the  seizures  and  sales  hereby  appointed  to  be 
made  thereof  as  aforesaid. 

[Section  VII.]  And  be  it  further  enacted,  That  all  clerks  of 
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the  respe<!tive  county  courts  shall  draw  and  deliver  all  war- 
mnts  to  be  drawn  by  virtue  of  this  act,  and  all  sheriffs,  cor- 
oners, constables  and  other  officers  within  this  province  shall, 
and  are  hereby  required  and  enjoined  to  be  respectively  aiding 
and  assisting  in  the  execution  of  this  act,  and  what  is  hereby 
revived  and  continued  of  the  said-recited  acts,  and  to  obey  and 
exerule  such  precepts  or  warrants  as  shall  be  to  them  directed, 
in  that  behalf,  by  the  respective  commissioners  hereby  ap- 
pointed, or  any  three  or  more  of  them. 

[Section  VIII.]  And  be  it  further  enacted,  That  the  commlH- 
sioner^i  in  this  act  named,  shall  be  allowed  four  shillings  each 
fcr  every  day's  attendance,  which,  together  with  reasonable 
charges  of  clerks  and  other  officers,  as  the  said  commissioners 
in  their  respective  counties  shall  think  fit  to  allow,  by  order 
under  ihe  hands  of  the  major  part  of  them,  to  the  respective 
subtreasurers,  shall  be  paid  by  such  subtreasurer  and  be  dis- 
co, in  ted  by  the  provincial  treasurer. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  three  recited  acts,  and  all  powers, 
provisions,  penalties,  clauses,  matters  and  things  therein  con- 
tained (except  only  such  part  and  parts  of  the  same  acts  touch- 
ing which  other  provisions  or  alterations  are  made  by  this  act) 
are  hereby  revived,  and  shall  be  and  continue,  together  with 
this  present  act,  in  full  force  until  the  twenty-fifth  day  of  the 
month  called  March,  which  will  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  fourteen. 

[Section  X.]  Provided  always,  and  be  it  further  enacted. 
That  no  proceedings  prescribed  or  required  by  this  act  against 
collectors  and  other  officers  refusing  or  neglecting  to  comply 
therewith  shall  be  stayed  by  certiorari^  habeas  corpus^  or  other- 
wise, any  law  or  usage  to  the  contrary  notwithstanding. 

[Section  XI.]  Provided  also,  That  no  person  or  persons  shall 
be  sued  or  prosecuted  for  anything  done  in  the  execution  of  this 
act,  except  he  or  they  be  prosecuted  within  eighteen  months 
after  such  cause  of  action  first  accrued. 

Passed  March  27,  1712-13.  Expired  March  25,  1713-14,  before 
being  considered  by  the  Crown.  See  Appendix  IV,  Section  II,  and 
the  Act  of  Assembly  passed  May  28,  1715,  Chapter  215. 

f— II 
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CHAPTER  CXCVI. 


AN  ACT  FOR  LiMITATION  OF  ACTIONS. 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation,  Lieutenant-Governor  under  Wil- 
liam Penn,  Esquire,  true  and  absolute  Proprietary  and  Gov- 
emor-in-Chief  of  the  Province  of  Pennsylvania,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
all  actions  of  trespass  quare  claiLSum  fregit^  all  actions  of 
detinue,  trover  and  replevin,  for  taking  away  goods  and  cattle, 
all  actions  upon  account  and  upon  the  case  (other  than  such 
accounts  as  concern  the  trade  of  merchandise  between  mer- 
chant and  merchant,  their  factors  or  servants),  all  actions  of 
debt,  grounded  upon  any  lending  or  contract  without  specialty, 
all  actions  of  debt  for  arrearages  of  rent  (except  proprietaries' 
quit-rents)  and  all  actions  of  trespass,  of  assault,  menace,  bat- 
tery, wounding  and  imprisonment,  or  any  of  them,  wliich 
shall  be  sued  or  brought,  at  any  time  after  the  five-and-twen- 
tieth  day  of  April  which  shall  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  thirteen,  shall  be  commenced  and 
sued  within  the  time  and  limitation  hereafter  expressed,  and 
not  after:  (That  is  to  say)  the  said  actions  up<m  the  case  (other 
than  for  slander)  and  the  said  actions  for  account,  and  the  said 
actions  for  trespass,  debt,  detinue  and  replevin  for  goods  or 
cattle,  and  the  said  actions  of  trespass  quare  clausum  f  regit, 
within  three  years  after  the  said  five-and-twentieth  day  of  April 
next,  or  within  six  years  next  after  the  cause  of  such  actions  or 
suit,  and  not  after. 

And  the  said  actions  of  trespass,  of  assaults,  menace,  battery, 
wounding,  imprisonment,  or  any  of  them,  within  one  year  next 
after  the  said  five-and-twentieth  day  of  April  next,  or  within 
two  years  next  after  the  cause  of  such  actions  or  suit,  and  not 
after;  and  the  said  actions  upon  the  case  for  words  within  one 
year  next  after  the  words  spoken,  and  not  after. 


1 7 1 2-1 3l      The  Statutes  at  Large  of  Pennsyivanza,  1 3 

[Section  II.]  And  be  it  further  enacted,  That  if  in  any  of 
the  said  actions  or  suits  judgment  bo  given  for  the  plaintiff, 
and  the  same  be  reversed  by  error,  or  a  verdict  pass  for  the 
plaintiff,  and  upon  matter  alleged  in  arrest  of  judgment,  the 
judgment  be  given  against  the  plaintiff,  that  he  take  nothing 
by  his  plaint,  writ  or  bill,  then,  and  in  every  such  case  the 
party  plaintiff,  his  heirs,  executors  or  administrators  (as  the 
case  may  require)  may  commence  a  new  action  or  suit,  from 
time  to  time,  within  a  year  after  such  judgment  reversed  or 
given  against  the  plaintiff  as  aforesaid,  and  not  after. 

[Section  III.]  And  be  it  further  enacted,  That  in  all  actions 
of  trespass  quare  clavsum  /regit  hereafter  to  be  brought, 
wherein  the  defendant  or  defendants  shall  disclaim  in  his  or 
their  plea  to  make  any  title  or  claim  to  the  land  in  which  the 
trespass  is  by  the  declaration  supposed  to  be  done,  and  the 
trespass  be  by  negligence  or  involuntary,  the  defendant  or  de- 
fendants shall  be  admitted  to  plead  a  disclaimer,  and  that  the 
trespass  was  by  negligence  or  involuntary,  and  a  tender  or 
offer  of  suflBcient  amends  for  such  trespass,  before  the  action 
brought^  whereupon  or  upon  some  of  them,  the  plaintiff  or 
plaintiffs  shall  be  enforced  to  join  issue;  and  if  the  said  issue 
be  found  for  the  defendant  or  defendants,  or  if  the  plaintiff  or 
plaintiffs  shall  be  non-suited,  the  plaintiff  or  plaintiffs  shall  be 
clearly  barred  from  the  said  action  or  actions,  and  all  other 
suit  concerning  the  same. 

[Section  IV.]  And  be  it  further  enacted.  That  in  all  actions 
upon  the  case  for  slanderous  words,  to  be  sued  or  prosecuted 
by  any  person  or  persons  in  any  court  within  this  province, 
after  the  said  twenty-fifth  of  April  next,  if  the  jury  upon  trial 
of  the  issue  in  such  action,  or  the  jury  that  shall  inquire  of 
the  damages,  do  find  or  assess  the  damages  under  forty  shil- 
lings, then  the  plaintiff  or  plaintiffs  in  such  action  shall  have 
and  recover  only  so  much  costs  as  the  damages  so  given  or  as- 
sessed do  amount  unto,  without  any  further  increase  of  the 
same,  any  law  or  usage  to  the  contrary  notwithstanding. 

Provided  nevertheless.  That  if  any  person  or  persons,  who 
is  or  shall  be  entitled  to  any  such  action  of  trespass,  detinue, 
trover,  replevin,  actions  of  account,  debt,  actions  for  tres- 
pass,  for  assault,   menace,   battery,   wounding   or   imprison- 
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ment,  actions  upon  the  case  for  words,  be,  or  at  the  time  of 
any  cause  of  such  action,  given  or  accrued,  fallen  or  come,  shall 
be  within  the  age  of  twenty-one  years./me  covert^  non  compos 
mentis^  imprisoned  or  beyond  sea,  that  then  such  person  or 
persons  shall  be  at  liberty  to  bring  the  same  actions,  so  as  they 
take  the  same  within  such  times  as  are  hereby  before  limited, 
after  their  coming  to,  or  being  of  full  age,  discoverture,  of  sound 
memory,  at  large,  or  returning  into  this  province  as  other 
persons. 

Passed  March  27,  1712-13.  Allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter,  having  been 
considered  by  the  Lords  Justices  in  Council  July  21,  1719,  and  not 
acted  upon.  See  Appendix  IV,  Section  II,  and  the  Acts  of  Assembly 
passed  May  28,  1715,  Chapter  207;  April  3,  1781,  Chapter  935;  June 
21,  1781,  Chapter  945;  April  4,  1798,  Chapter  2009. 


CHAPTER  CXCVII. 


AN  ACT  FOR  BSTABLISHINO   ORPHANS'  COURTS. 

Whereas  by  certain  laws  of  this  province  now  in  force,  sev- 
eral matters  of  great  importance  are  directed  to  be  done  by  the 
Orphans'  courts,  which  being  discontinued  by  the  repeal  of 
the  former  law  of  courts,  and  not  hitherto  revived,  nor  effectu- 
ally supplied  by  another  law,  divers  orphans  and  persons  con- 
cerned for  them,  or  intrusted  with  their  estates,  labor  under 
great  inconveniencies: 

[Section  I.]  Be  it  therefore  enacted,  by  Charles  Gookin,  Es- 
quire, by  the  Queen's  royal  approbation,  Lieutenant-Governor 
under  William  Penn^  Esquire,  true  and  absolute  Proprietary 
and  Governor-in-Chief,  of  the  Province  of  Pennsylvania,  &c., 
by  and  with  the  advice  and  consent  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  authority  of  the 
same.  That  the  justices  of  the  court  of  general  quarter-ses- 
sions of  the  peace  in  each  county  of  this  province,  or  so  many  of 
them  as  are  or  shall  be  from  time  to  time  enabled  to  hold  those 
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courts,  shall  have  full  power,  and  are  hereby  empowered,  in 
the  same  week  that  they  are,  or  shall  be,  by  law  directed  to 
hold  the  same  courts,  or  at  such  other  times  as  they  shall  see 
occasion,  to  hold  and  keep  a  court  of  record  in  each  of  the  said 
counties  which  shall  be  styled  the  Orphans'  Court,  and  to 
award  process,  and  cause  to  come  before  them,  all  and  every 
such  person  and  persons,  who  as  guardians,  trustees,  tutors, 
executors,  administrators,  or  otherwise,  are,  or  shall  be,  in- 
trusted with  or  anywise  accountable  for  any  lands,  tenements, 
goods,  chattels  or  estate  belonging  or  which  shall  belong  to  any 
orphan  or  person  under  age,  and  cause  them  to  make,  and  ex- 
hibit, within  a  reasonable  time,  true  and  perfect  inventories 
and  accounts  of  the  said  estates;  and  to  cause  and  oblige  the 
register-general,  or  such  person  or  persons  as  for  the  time  being 
shall  have  the  power  of  probates  of  wills  and  granting  letters 
of  administration  in  this  province,  or  their  deputies,  upon  ap- 
plication made  in  that  behalf,  to  bring  or  transmit  into  the  said 
Orphans'  court  true  copies  or  duplicates  of  all  such  bonds,  in- 
ventories, accounts,  actings,  and  proceedings  whatsoever,  now 
or  hereafter  remaining,  or  being  in  their  respective  offices,  or 
elsewhere,  within  the  limits  of  their  authority,  as  do  or  shall 
concern  or  relate  to  the  said  estates,  or  any  of  them;  and  to 
order  the  payment  of  such  reasonable  fees  for  the  said  copies, 
and  for  all  other  charges,  trouble  and  attendance,  which  any 
officer,  or  other  person  shall  necessarily  be  put  upon  in  the 
execution  of  this  act,  as  they  shall  think  equitable  and  just. 
And  if  upon  hearing  or  examination  thereof  it  appears  to  the 
justices  of  the  said  court  that  any  of  the  said  officers  have 
misbehaved  themselves  to  the  prejudice  of  any  minor,  or  others 
concerned  for  them  as  aforesaid,  the  said  justices  are  hereby 
required  to  certify  the  same  accordingly,  which  shall  be  good 
evidence  for  the  party  grieved  to  recover  his  damages  at  com- 
mon law. 

And  where  any  letters  of  administration  shall  be  granted, 
and  no  bond  with  sureties  given,  as  the  law  in  that  case  re- 
quires, such  letters  of  administration  shall  be  and  are  hereby 
declared  to  be  void,  and  of  none  effect,  and  that  the  officer  or 
person  that  grants  the  same,  and  his  sureties,  shall  be,  ipso 
factOj  liable  to  pay  all  such  damages  as  shall  accrue  to  any 
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person  or  persons  by  occasion  of  granting  such  administration. 
And  the  party  to  whom  the  same  shall  be  so  granted,  may  be 
sued,  as  executor  in  his  own  wrong,  and  shall  be  so  taken  and 
deemed  in  any  suit  to  be  brought  against  him  for  or  by  reason 
of  his  said  administration.  Or  if,  upon  such  examination,  it 
appears  that  any  of  the  said  officers  have  not  taken  sufficient 
sureties,  where  the  administrators  may  not  be  of  ability  to 
answer  or  make  good  the  value  of  what  the  decedent's  estate 
doth  or  shall  amount  to,  then  the  said  justices  of  the  Orphans' 
court  are  hereby  required  and  empowered  to  cause  all  such 
administrators  to  give  better  security  to  the  register-general, 
[by  bonds]  in  manner  and  form  as  the  law  prescribes  and  under 
such  penalties  and  with  such  sureties  as  the  said  justices,  after 
they  have  heard  the  objections  of  creditors  or  persons  concerned 
(if  any  such  be  made  [during  the]  sitting  [of]  the  court)  shall 
approve  of.  And  if  it  appears  that  any  of  the-  said  adminis- 
trators have  embezzled,  wasted  or  misapplied  or  suffered  so  to 
be,  any  part  of  the  decedent's  estates,  or  shall  neglect  or  refuse 
to  give  bonds,  with  sureties  as  aforesaid,  then,  and  in  every 
such  case,  the  said  justices  shall  forthwith,  by  their  sentence, 
revoke  or  repeal  the  letters  of  administration  granted  them, 
and  thereupon  the  said  register-general,  or  other  person  then 
empowered  to  grant  administrations  as  aforesaid,  where  such 
occasion  happens,  are  hereby  required  to  grant  letters  of  ad- 
ministration to  such  person  or  persons  (having  right  thereunto) 
as  will  give  bonds  in  manner  and  form  aforesaid,  who  may 
have  their  actions  of  trover  or  detinue  for  such  goods  or  chat- 
tels as  came  to  the  possession  of  the  former  administrators, 
and  shall  be  detained,  wasted,  embezzled,  or  misapplied  by  any 
of  them,  and  no  satisfaction  made  for  the  same. 

[Section  II.]  And  be  it  further  enacted,  That  when  any  com- 
plaint is  made,  to  any  of  the  said  justices  that  an  executrix, 
liaving  minors  of  her  own,  or  being  concerned  for  others,  is 
married,  or  like  to  be  espoused  to  another  husband,  without 
securing  the  minors'  portions  or  estates,  or  that  an  executor, 
or  other  person,  having  the  care  and  trust  of  minors'  estates, 
is  like  to  prove  insolvent,  or  shall  refuse  or  neglect  to  exhibit 
true  and  perfect  inventories,  or  give  full  and  just  accounts  of 
the  said  estates  come  to  their  hands  or  knowledge,  then  and  in 
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every  such  case  the  same  justices  are  hereby  required  forthwith 
to  call  an  Orphans'  court,  who  shall  cause  all  and  every  such 
executors  and  trustees,  as  also  such  guardians  or  tutors  of  or- 
phans or  minors  as  have  been  formerly  appointed,  or  shall  at 
any  time  hereafter  be  appointed  by  the  said  court,  to  give  se- 
curity to  the  orphans  or  minors,  by  mortgage  or  bonds,  in  such 
sums  and  with  such  sureties  as  the  said  courts  shall  think 
reasonable,  conditioned  for  the  performance  of  their  respective 
trusts,  and  for  the  true  payment  or  delivery  to  and  for  the  use 
and  behoof  of  such  orphans  as  they  are  concerned  for  (or  such 
as  shall  legally  represent  them)  the  legacies,  portions,  shares 
and  dividends  of  estates,  real  and  personal,  belonging  to  such 
orphans  or  minors,  so  far  as  they  have  assets,  as  also  for  their 
maintenance  and  education,  as  the  said  court  shall  think  fit  to 
order,  for  the  benefit  and  best  advantage  of  such  orphans,  as  is 
usual  in  such  cases. 

[Section  III.]  And  be  it  further  enacted.  That  any  of  the  said 
executors,  administrators,  guardians  or  trustees,  may  by  the 
leave  and  direction  of  the  Orphans'  court,  put  out  their  minors' 
money  to  interest,  upon  such  security  as  the  said  court  shall 
allow  of;  and  if  such  security  so  taken  bona  flde^  and  without 
fraud,  shall  happen  to  prove  insuflQcient,  it  shall  be  the  minors' 
loss.  But  if  no  person  who  may  be  willing  to  take  the  said 
money  at  interest  (with  such  security)  can  be  found  by  the  per- 
sons so  as  aforesaid  concerned  for  the  minors,  nor  by  any  others, 
then  the  said  executors,  administrators,  guardians  or  trustees, 
shall,  in  such  cases  be  responsible  for  the  principal  money 
only  until  it  can  be  put  out  at  interest  as  aforesaid. 

Provided  always.  That  the  day  of  payment  of  the  money 
80  to  be  put  out  to  interest,  at  any  one  time,  shall  not  exceed 
twelve  months  from  the  date  of  the  obligation,  or  other  se- 
curity given  for  the  same,  and  so  toties  quoties^  when  and  so 
often  as  the  said  money  shall  be  paid  in  or  come  to  the  hands 
of  the  said  executors,  guardians  or  trustees. 

Provided  also.  That  no  executors,  administrators  or  guar- 
dians, shall  be  liable  to  pay  interest,  but  for  the  surplusage  of 
the  decedents'  estate  reinainins:  in  their  hands  or  powor,  and  b<^ 
longing  to  the  minors,  when  the  accounts  of  their  administra- 
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tion  are  or  ought  to  be  settled  and  adjusted  before  the  said  Or- 
phans' court  or  register-general  respectively. 

[Section  IV.]  And  be  it  further  enacted,  That  the  justices 
of  the  said  Orphans'  court  in  the  said  respective  counties,  shall, 
by  virtue  of  this  act,  have  full  power  and  authority  to  exercise 
all  the  powers,  authorities  and  jurisdictions  granted  or  men- 
tioned, or  intended  to  be  granted  to  the  Orphans'  court,  in  and 
by  a  law  of  this  province,  entitled  "An  act  for  better  settling 
[of]  intestates'  estates,^  and  to  do,  execute  and  perform  all 
such  matters  and  things,  as  the  Orphans'  court  in  the  said  act, 
or  in  any  other  act  or  law  of  this  province  mentioned,  might 
or  ought  to  have  done  or  performed,  according  to  the  true  in- 
tent and  meaning  thereof;  with  power  also  to  admit  orphans 
or  minors,  when  and  as  often  as  there  may  be  occasion,  to 
make  choice  of  guardians  or  tutors,  and  to  appoint  guardians, 
next  friends  or  tutors,  over  such  as  the  said  court  shall  judge 
too  young  or  uncapable,  according  to  the  rules  of  the  common 
law,  to  make  choice  themselves;  and  at  the  instance  and  re- 
quest of  the  said  executors,  administrators,  guardians  or  tu- 
tors, to  order  and  direct  the  binding  or  putting  out  of  minors' 
apprentices  to  trades,  husbandry,  or  other  employments  as 
shall  be  thought  fit  And  that  all  guardians  and  procJiein 
amis,  which  shall  be  appointed  by  any  of  the  said  Orphans' 
courts  shall  be  allowed  and  received,  without  further  admit- 
tance, to  prosecute  and  defend  all  actions  and  suits  relating 
to  the  orphans  or  minors,  as  the  case  may  require,  in  any  court 
or  courts  of  this  province. 

And  if  any  person  or  persons,  being  duly  summoned  to  ap- 
pear in  any  of  the  said  Orphans'  courts,  ten  days  before  the 
time  appointed  for  their  appearance,  shall  make  default,  the 
justices  may  send  their  attachments  for  contempts,  and  may 
force  obedience  to  their  warrants,  sentences  and  orders  con- 
cerning any  matter  or  thing  cognizable  in  the  same  courts,  by 
imprisonment  of  body,  or  sequestration  of  lands  or  goods,  as 
fully  as  any  court  of  equity  may  or  can  do. 

Provided  always.  That  if  any  person  or  persons  shall  be  ag- 
grieved with  any  definitive  sentence  or  judgment  of  the  said 

1  Passed  January  12,  1705-6,  Chapter  135. 
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Orphans^  court,  it  shall  be  lawful  for  them  to  appeal  from  the 
same  to  the  supreme  court ;  which  appeal,  upon  security  given, 
as  is  usual  in  such  cases,  shall  be  granted  accordingly. 

And  if  any  of  the  said  executors,  administrators,  guardians 
or  trustees  did  or  shall  receive  and  give  discharges  for  any 
sums  of  money,  debts,  rents  or  duties  belonging  to  any  orphan 
or  minor  for  whom  they  were  or  are  intrusted : 

[Section  V.]  It  is  hereby  declared  and  enacted.  That  all  such 
discharges  or  receipts,  shall  be  binding  to  and  upon  the  orphan 
or  minor,  when  he  or  she  attains  to  full  age,  and  shall  be  most 
effectual  in  law  to  discharge  the  person  or  persons  that  take 
the  same. 

And  when  any  of  the  said  minors  attain  to  their  full  age,  and 
the  person  or  persons  so  as  aforesaid  intrusted  or  concerned 
for  them,  having  rendered  their  accounts  to  the  Orphans' 
court  according  to  the  direction  of  this  and  the  said  other 
acts,  and  paid  the  minor  their  full  due,  then  such  minors  shall 
acknowledge  satisfaction  in  the  said  court.  But  in  case  any 
of  them  refuse  so  to  do,  then  the  said  court  shall  certify  how 
the  said  persons  concerned,  have  accounted  and  paid;  which 
shall  be  a  sufficient  discharge  to  the  guardians  or  tutors,  and 
to  the  trustees,  executors  or  administrators  who  shall  so  ac- 
count and  pay,  and  thereupon  all  bonds  entered  into,  for  pay- 
ment of  such  orphans'  portions,  shall  be  delivered  up  and  can- 
celled. 

[Section  VI.]  Provided  always,  and  be  it  further  enacted. 
That  none  of  the  said  Orphans'  courts  shall  have  any  power 
to  order  or  commit  the  tuition  or  guardianship  of  any  orphans 
or  minors,  or  bind  them  apprentices  to  any  person  or  persons, 
whose  religious  persuasion  shall  be  different  from  what  the 
parents  of  such  orphan  or  minor  professed  at  the  time  of  their 
decease,  or  against  the  minor's  own  mind  or  inclination,  so  far 
as  he  or  she  has  discretion  and  capacity  to  express  or  signify 
the  same;  or  to  persons  that  are  not  of  good  repute,  so  as 
others  of  good  credit  and  of  the  same  persuasion  may  or  can 
be  found. 

Provided  also.  That  the  justices  of  the  said  courts,  and  all 
others  concerned  in  the  execution  of  this  act,  shall  have  due 
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regard  to  the  direction  of  all  last  wills,  and  to  the  true  intent 
and  meaning  of  the  testators,  in  all  matters  and  things,  that 
shall  be  brought  before  them  concerning  the  same. 

[Section  VII.]  And  be  it  further  enacted,  That  all  such 
bonds  or  obligations  as  are  by  this  act,  or  by  any  [other]  law 
of  this  province,  directed  and  required  to  be  given  to  the  reg- 
ister-general, and  all  such  bonds,  as  by  any  law  are  directed 
to  be  given  by  the  register-general,  or  by  any  other  officers  or 
persons  in  office  whatsoever  in  this  province,  for  the  due  exe- 
cution of  his  or  their  respective  offices  or  employments,  are 
hereby  declared  to  be  to  and  for  the  use  of  and  in  trust  for  the 
person  or  persons  concerned,  and  that  the  benefit  thereof  shall 
be  extended,  from  time  to  time,  for  the  relief  and  advantage, 
of  the  party  grieved,  by  the  misfeasance  or  nonfeasance  of  the 
officers  that  did,  or  shall,  give  the  same. 

And  that  when  any  of  the  said  bonds  shall  be  put  in  suit, 
and  judgment  thereupon  obtained,  the  judgment  shall  remain 
in  the  same  nature  the  bonds  were,  and  that  no  execution  issue 
out  thereupon  before  the  party  grieved  shall,  by  writ  of  i$cbe 
facias^  summon  the  person  or  persons  against  whom  the  said 
judgment  is  obtained,  to  appear  and  show  cause  why  execution 
shall  not  issue  upon  the  said  judgment  And  if  the  party 
grieved  shall  prove  what  damages  he  sustained,  and  thereupon 
a  verdict  be  found  for  him,  the  court  of  common  pleas  where 
such  suit  is,  shall  award  execution  for  so  much  as  the  jury 
shall  then  find,  with  costs,  and  no  more;  and  the  former  judg- 
ment is  hereby  declared  still  to  remain  cautionary  for  the  sat- 
isfaction of  such  others  as  shall  legally  prove  themselves  dam- 
nified, and  recover  their  damages  in  manner  aforesaid. 

And  the  said  register-general,  and  all  others  in  whose  hands 
the  said  bonds  shall  be  deposited  or  lodged,  are  hereby  required 
to  give  any  person  injured,  that  requests  the  same,  a  true  copy 
of  any  of  the  said  bonds,  he  paying  three  shillings  for  the  same, 
and  to  produce  the  original  in  court.  Upon  any  trial  that  shall 
be  had  for  the  breach  of  any  of  them,  if  required  by  the  court; 
and  if  the  person  in  whose  hands  the  said  bonds  shall  be 
lodged,  or  come,  shall  refuse  or  delay  to  give  copies  thereof, 
and  produce  the  original  in  court,  as  aforesaid,  he  or  they  shall 
forfeit  and  pay  to  the  party  grieved,  treble  damages,  to  be  re- 
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covered  against  the  officer  that  gave  such  bonds,  or  his  sure- 
ties, by  action  of  debt,  bill,  plaint  or  information,  in  any  court 
in  this  province,  where  no  essoin,  protection  or  wager  of  law, 
or  any  more  than  one  imparlance  shall  be  allowed. 

Passed  March  27,  1712-13.    Allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter,  having  been 
considered  by  the  Lords  Justices  in  Council  July  21,  1719,  ajid  not 
acted  upon.    See  Appendix  IV,  Section  II,  and  the  Acts  of  Assem- 
bly passed  March  4,  1763,  Chapter  486;  March  14,  1777,  Chapter 
748;  August  31,  1778,  Chapter  804;  September  22,  1785,  Chapter  1194; 
March  10,  1787,  Chapter  1271;  April  13,  1791,  Chapter  1575;  April 
19,  1794,  Chapter  1751;  April  4,  1797,  Chapter  1949;  March  20,  1799, 
Chapter  2032;  April  2,  1802,  P.  L.  133;  April  2,  1804,  P.  L.  459;  April 
1,  1805,  P.  L.  205;  February  24,  1806,  P.  L.  334;  April  7,  1807,  P.  L. 
155;     March  26,  1808,  P.  L.  144;     April  1,  1811,  P.  L.  198;     Feb- 
ruary 25,  1813,  P.   L.  81;     March  13,  1815,  P.   L.   173;     February 
22,  1821,  P.  L.  50;  March  30,  1821,  P.  L.  153;  February  18.  1824, 
P.  L.  25;  April  8,  1826,  P.  L.  255;  April  14,  1828,  P.  L.  484;  April  3, 
1829,  P.  L.  122;  March  15,  1832,  P.  L.  135;  March  29.  1832,  P.  L.  190; 
April  6,  1833,  P.  L.  207;  February  24,  1834,  P.  L.  70;  April  14,  1834, 
P.  L.  341;  April  14,  1835,  P.  L.  275;  (the  two  acts  of)  June  16,  1836, 
P.  L.  682,  785;  April  13,  1838,  P.  L.  362;  April  13,  1840,  P.  L.  319; 
October  13,  1840,  P.  L.  1841,  1;  March  12,  1842,  P.  L.  66;  July  16, 
1842,  P.  L.  374;  February  3,  1843,  P.  L.  8;  April  4,  1843,  P.  L.  131; 
April  24,  1843,  P.  L.  359;  April  6.  1844,  P.  L.  214;  April  29.  1844, 
P.  L.  527;  February  27,  1845,  P.  L.  69;  April  10,  1845,  P.  L.  358; 
April  15,  1845,  P.  L.  458;  April  20,  1846,  P.  L.  411;  (the  two  acts  of)) 
April  21,  1846,  P.  L.  426,  430;  April  22,  1846.  P.  L.  483;  March  3, 
1847,  P.  L.  197;  March  13,  1847,  P.  L.  319;  March  16,  1847.  P.  L.  474; 
February  8,  1848,  P.  L.  27;  (the  two  acts  of)  April  9,  1849,  P.  L. 
511,  524;   (the  three  acts  of)   April  10,  1849,   P.   L.   591,   597.   619; 
April  25,  1850.  P.  L.  569;  April  26,  1850,  P.  L.  577;  April  3,  1851, 
P.  L.  305;  April  14,  1851,  P.  L.  612;  February  2,  1853,  P.  L.  31;  Feb- 
ruary 23,  1853,  P.  L.  98;  April  18,  1853,  P.  L.  503;  February  20,  1854, 
P.  L.  89;  April  12,  1855,  P.  L.  214;  April  27.  1855,  P.  L.  368;  May  3, 
1855.  P.  L.  415;  May  4,  1855,  P.  L.  430;  April  17,  1856,  P.  L.  386; 
April  21,  1856.  P.  L.  495;  April  22.  1856,  P.  L.  532;  April  13,  1858, 
P.  L.  254;  March  22,  1859,  P.  L.  207i  April  7,  1859,  P.  L.  406;  (the 
two  acts  oO  April  13,  1859,  P.  L.  559,  611;  April  15.  1859,  P.  L.  670; 
May  1,   1861,  P.  'L.   680;  April  1,   1863,   P.   L.   205;  April   11.   1863, 
P.    L.   341;   April   23,   1864.   P.    L.   550;   April    27,   1864,    P.    L.    641; 
August  25,  1864.  P.   L.  1029;  March  27.  1865,  P.  L.  45;  November 
27,  1865,  P.  L.  1866,  1227;  March  22.  1866.  P.  I..  297:  May  17.  1866. 
P.  L.  1096:  January  7.  1867,  P.  L.  1367;  February  13.  1867,  P.  L. 
160;  April  15.  1867,  P.  L.  86;  February  6.  1868.  P.   I..  124:  April  2. 

1868,  P.  L.  3;  April  14,  1868,  P.  L.  97;  April  28,  1868,  P.  L.  105; 
February  26.  1869.  P.  L.  4;  March  18.  1809.   P.   L.  409;  March  30. 

1869,  P.  L.  15;  April  13.  1869.  P.  L.  28;  (the  two  acts  of)  April  17. 
1869,  P.  L.  70.  72:  February  26.  1870,  P.  L.  256;  May  23.  1871,  P.  L. 
274;  June  10.  1871.  P.  L.  385:  March  6.  1872,  P.  L.  208:  March  26, 
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1873,  p.  L.  48;  March  27.  1873,  P.  L.  49;  May  19,  1874,  P.  L.  206; 
March  4,  1875,  P.  L.  5;  (the  two  acts  of)  March  18,  1875,  P.  L. 
/  28,  29;  May  8,  1876,  P.  L.  140;  May  13,  1876,  P.  L.  172;  May  24, 1878, 

P.  L.  131;  May  1,  1879,  P.  L.  40;  June  5,  1885,  P.  L.  78;  April  13, 
1887,  P.  L.  22;  April  28,  1887,  P.  L.  72;  June  6,  1887,  P.  L.  359; 
April  4,  1889,  P.  L.  23;  April  25,  1889,  P.  L.  52;  May  7,  1889,  P.  L. 
102;  May  9,  1889,  P.  L.  146;  June  12,  1893,  P.  L.  461;  June  16, 
1893,  P.  L.  464;  March  28.  1895,  P.  L.  31;  (the  two  acts  of)  May  22, 
1895,  P.  L.  99,  114;  May  23,  1895,  P.  L.  114. 
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CHAPTER  CXCVIII. 


AN  ACT  FOR  AMENDING  DIVERS  LAWS  THEREIN  MENTIONED. 

Forasmuch  as  the  several  laws,  hereinafter  mentioned,  want 
alteration  and  amendment  in  some  branches  thereof: 

[Section  I.]  Be  it  therefore  enacted  by  Charles  Gookin,  Es- 
quire, by  the  Queen's  royal  approbation,  Lieutenant-Governor 
under  William  Penn,  Esquire,  true  and  absolute  Proprietary 
and  Governor-in-Chief  of  the  Province  of  Pennsylvania,  &c.,  by 
and  with  the  advice  and  consent  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  authority  of  the 
same.  That  all  the  courts  of  common  pleas  in  the  respective 
counties  of  Philadelphia  and  Chester  shall  begin  on  the  day 
called  Wednesday,  next  after  the  day  appointed  by  the  law 
entitled  "An  act  to  establish  courts  of  judicature  in  this  pro- 
vince,''^ for  the  quarter-sessions  to  begin  on,  in  each  of  the 
said  counties.  And  that  the  courts  of  quarter-sessions  for 
the  county  of  Bucks,  shall  begin  on  the  third  Tuesday  in  every 
of  the  months  called  March,  June,  September  and  December. 
And  that  the  courts  of  common  pleas  for  the  said  county  of 
Bucks  shall  be  held  at  Bristol  on  the  third  Wednesday  in  every 
of  the  same  months,  anything  in  the  said  act  to  the  contrary 
notwithstanding;  and  that  two  at  least  of  the  justices  of  the 
court  of  common  pleas  for  the  county  of  Philadelphia  (on  the 
day  six  weeks  next  after  the  first  day  of  the  said  courts  of 


1  Passed  February  28,  1710-11,  Chapter  168. 
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common  pleas  there)  shall  attend  at  the  place  where  the  said 
courts  are  appointed  to  be  held  to  hear  motions,  and  do  and 
perform  all  other  things  which  they  or  any  one  or  more  of 
them,  in  and  by  the  last  mentioned  act,  is  or  are  empowered 
and  directed  to  do  and  perform  in  the  said  intermediate,  or 
six  weeks  courts.  And  that  no  rules  shall  be  made  or  days 
given  for  pleas,  replications,  or  other  pleadings,  to  any  other 
time  or  place  between  the  said  quarterly  courts  of  common 
pleas,  save  only  to  the  said  intermediate  courts,  any  practice, 
rules  or  usage  to  the  contrary  notwithstanding. 

[Section  II.]  And  be  it  further  enacted.  That  when  judg- 
ment is  obtained  against  any  person  for  debt,  pursuant  to  a 
law  of  this  province  entitled  "An  act  for  determining  of  debts 
under  forty  shillings,'^  ^  execution  shall  be  awarded  against  the 

i 

body  and  effects  of  the  defendant.  But  if  he  produce  the 
effects  sufficient  to  discharge  such  execution,  his  body  shall 
not  be  held  any  longer;  but  for  want  of  such  effects,  the 
sheriff  or  keeper  of  the  gaol,  shall  receive  such  defendant,  and 
him  safely  keep  till  the  money  be  paid,  or  satisfaction  made  by 
goods  or  otherwise.  And  that  no  debt  or  demand  under  forty 
shillings  shall  be  determined  any  other  way,  than  the  said  act 
directs,  any  law  or  usage  to  the  contrary  notwithstanding;. 

[Section  III.]  And  be  it  further  enacted.  That  any  person 
being  convicted  of  felony,  pursuant  to  a  law  of  this  province 
entitled  "An  act  against  robbing  and  stealing,"  ^  shall  be  forth- 
with committed  to  gaol  until  he  satisfy  the  judgment  of  the 
court. 

[Section  IV.]  And  be  it  further  enacted.  That  all  persons 
drawing  their  carts,  wains,  and  traveling  wagons,  with  their 
beasts,  within  the  city  of  Philadelphia,  otherwise  than  as  by  a 
law  of  this  province  entitled  "An  additional  act  for  preserv- 
ing the  highways,'' '  is  appointed,  shall  be  liable  to  the  penalty 
of  forty  shillings,  as  in  the  said  act  mentioned. 

And  whereas  by  a  law  of  this  province,  entitled  "An  act  for 
ascertaining  the  dimensions  of  cask,  and  for  the  true  packing 

I  Passed  January  12,  1705-6,  Chapter  130. 
«  Passed  January  12,  1705-6,  Chapter  118. 
8  Passed  January  12,  1705-6,  Chapter  156. 
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of  meat  for  transportation/'  ^  it  is  provided,  That  any  person 
may  make  cask  as  mueli  less  as  they  please  to  snit  any  market, 
by  means  whereof  such  opportunity  of  fraud  may  be  taken  as 
would  prove  greatly  injurious  to  the  trade  of  this  place:  for 
prevention  whereof: 

[Section  V.]  Be  it  enacted,  That  no  person  whatsoever  shall 
presume  to  make  or  use  any  cask  to  contain  any  beef,  pork, 
beer  or  cider  for  exportation,  but  of  the  express  dimensions 
set  forth  in  the  said  law  respectively,  under  the  several  penal- 
ties mentioned  in  the  same. 

[Section  VI.]  And  be  it  further  enacted,  That  all  salt  im- 
ported and  sold  in  this  province,  shall  be  delivered  from  the 
vessel  importing  the  same,  by  lawful  sealed  measure,  to  be 
found  by  such  officer  as  the  respective  justices  of  the  city  or 
place  where  such  salt  is  imported,  shall,  from  time  to  time,  ap- 
point to  measure  such  salt,  who  shall  strike  all  that  he  shall 
so  measure  with  a  round  strike,  for  which  he  shall  receive  and 
take  after  the  rate  of  twenty  pence  for  every  one  hundred 
bushels,  and  no  more,  to  be  paid  in  equal  i>roportions  between 
the  buyer  and  seller  thereof.  And  that  the  said  officer  is 
hereby  empowered  and  required  to  measure  by  a  straight 
strike  all  wheat  imported  by  water  into  any  part  of  this  pro- 
vince, if  thereto  requested  by  the  buyer  or  importer  of  such 
wheat,  for  which  the  person  so  requesting  shall  pay  sixteen 
pence  for  every  hundred  bushels  thereof,  and  no  more. 

[Section  VII.]  And  be  it  further  enacted.  That  all  goats 
that  run  at  large,  within  the  limits  of  the  city  of  Philadelphia, 
shall  be  liable  to  be  taken  up  and  forfeited  in  the  same  manner 
as  swine  are  liable,  in  the  said  city,  by  a  law  of  this  province 
entitled  "An  act  to  prevent  swine  running  at  large."  ^ 

[Section  VIII.]  And  be  it  further  enacted.  That  all  fences 
shall  be  esteemed  lawful  or  sufficient  though  they  be  not  close 
at  the  bottom,  so  that  the  distance  from  the  ground  to  the 
bottom  thereof  exceed  not  nine  inches,  and  that  they  be  in  all 
other  respects  according  to  the  law  of  this  province  entitled 
"Act  for  regulating  and  maintaining  of  fences."^ 

1  Passed  November  27,  1700,  Chapter  80. 

2  Passed  January  12,  1705-6,  Chapter  158. 

3  Passed  November  27,  1700,  Chapter  56. 
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[Section  IX.]  And  be  it  further  enacted,  That  if  any  person 
or  persons  do  at  any  time  hereafter  set  on  fire  any  woods, 
lands,  marshes  or  cripples  though  within  the  time  limited  by  a 
law  of  this  province  entitled  "An  act  against  unseasonable 
firing  the  woods,"  ^  within  one  mile  of  any  fences  or  buildings, 
without  giving  notice  to  the  possessor  of  such  improvements  at 
least  twenty-four  hours  before  he  so  do,  he  or  they  shall  pay 
all  damages  that  shall  thereby  happen  to  any  such  buildings 
or  fences. 

[Section  X.]  And  be  it  further  enacted.  That  the  overseers 
of  the  highways  for  the  respective  townships  of  this  province 
shall,  by  virtue  of  their  office,  without  any  further  or  other 
warrant,  twice  in  every  year,  to  wit,  once  in  the  springtime  and 
once  in  the  fall,  or  oftener  if  there  be  real  need,  summon  the 
inhabitants  of  their  respective  districts  to  meet  with  necessary 

• 

tools  and  work  at  the  repairing  of  all  lawful  and  public  high- 
ways therein,  in  such  manner  and  under  such  penalties  as  the 
law  entitled  "An  act  for  erecting  of  bridges  and  maintaining 

• 

highways,"  ^  does  direct  and  appoint,  and  that  the  said  over- 
seers shall  have  full  power  when  and  where  there  may  be  oc- 
casion to  cause  those  that  have  teams  to  bring  them  with  carts 
and  tools  to  work  at  the  repairing  of  the  said  highways,  and 
that  one  day  with  a  team  shall  go  in  lieu  of  three  days'  work 
without  a  team,  and  the  owner  of  such  team  shall  be  accord- 
ingly excused. 

[Section  XI.]  And  be  it  further  enacted.  That  nothing  herein 
contained  shall  be  construed,  deemed  or  taken  to  discontinue 
or  determine  any  of  the  above-mentioned  acts  or  laws  of  this 
province  or  any  article,  clause  or  thing  therein  contained,  or 
shall  alter  or  avoid  the  same  or  any  part  thereof  (except  only 
such  part  and  parts  of  the  said  laws  touching  which  other  pro- 
visions or  alterations  are  made  by  this  act),  but  that  the  said 
several  acts  hereinbefore  mentioned,  and  all  the  powers,  provi- 
sions, penalties,  articles,  clauses,  matters  and  things  therein 
contained  (except  before  excepted)  shall  continue  and  be  in 
full  force  and  shall  be  observed  and  put  in  execution  as  fully, 


1  Passed  November  27,  1700,  Chapter  59. 

2  Passed  November  27,  1700,  Chapter  57. 
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to  all  intents  and  purposes,  as  if  all  and  every  the  clauses, 
matters  and  things  therein  contained  had  been  repeated  and 
again  enacted  in  the  body  of  this  present  act. 

Passed  March  27,  1712-13.  Repealed  by  the  Lords  Justices  in 
Council,  July  21,  1719.  See  Appendix  IV,  .Section  II.  This  re- 
peal is  apparently  inoperative,  as  the  act  had  become  a  law  by 
lapse  of  time.  As  to  Section  I,  see  Act  of  Assembly  passed 
February  28,  1710-11,  Chapter  168.  As  to  Section  II,  see  Act  of 
Assembly  passed  May  28,  1715,  Chapter  211.  As  to  Section  III, 
see  Act  of  Assembly  passed  May  31,  1718,  Chapter  236.  As  to 
Section  TV,  see  Acts  of  Assembly  passed  May  18,  17G5,  Chapter 
526;  September  29,  1770,  Chapter  614;  March  9,  1771,  Chapter  624; 
March  21,  1772,  Chapter  653;  September  30,  1779,  Chapter  850; 
April  13,  1782,  Chapter  976;  September  29,  1787.  Chapter  1329; 
December  4,  1789,  Chapter  1471;  April  5,  1797,  Chapter  1953;  March 
1,  1800,  Chapter  2114.  As  to  Section  V,  see  note  to  act  of  Assem- 
bly passed  November  27,  1700,  Chapter  80.  As  to  Section  VI,  see 
Acts  of  Assembly  passed  September  22,  1785,  Chapter  1193;  March 
27,  1821,  P.  L.  133;  April  2,  1822,  P.  L.  126;  June  16,  1836,  P.  L.  682; 
April  12,  1842,  IP.  L.  262;  May  23,  1874,  P.  L.  230.  As  to  Section 
VII,  see  note  to  Act  of  Assembly  passed  January  12,  1705-6, 
Chapter  158.  As  to  Section  VIII,  see  note  to  Act  of  Assembly 
passed  November  27,  1700,  Chapter  56.  As  to  Section  IX,  see 
note  to  Act  of  Assembly  passed  November  27,  1700,  Chapter  59. 
As  to  Section  X,  see  note  to  Act  of  Assembly  passed  November  27, 
1700,  Chapter  57. 


CHAPTER  OXCIX. 


AN  ACT  FOR  THE  LAYINXJ  A  DUTY  OR  EXCISE  UPON  SUNDRY  LIQUORS, 
AND  ALSO  UPON  HOPS,  TO  ANSWER  SEVERAL  EXIGENCIES  OF  THIS 
GOVERNMENT. 

For  the  more  speedy  discharging  of  sundry  debts  and  an- 
swering several  other  exigencies  of  this  government : 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
Queen's  royal  approbation,  Lieutenant-Governor  under  William 
Penn,  Esquire,  true  and  absolute  Proprietary  and  Governor-in- 
Chief  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.   That 
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from  and  after  the  tenth  day  of  the  month  called  April,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  thirteen, 
there  shall  be  raised,  levied,  collected  and  paid  throughout 
this  province,  for  the  space  of  one  whole  year  then  next  fol- 
lowing, the  several  rates,  impositions,  duties  and  charges  here- 
inafter mentioned:  (That  is  to  say)  after  the  rate  of  four  pence  # 
per  gallon  for  all  wine,  rum  or  other  spirits  retailed  or  sold  by 
the  gallon,  or  in  any  quantity  under,  and  delivered  at  one  time, 
and  to  one  person.  And  for  every  gallon  of  ale,  beer,  or  cider 
sold  as  aforesaid,  one  penny;  and  for  every  pound  of  hops  im- 
ported into  this  province  (except  those  of  the  growth  or  pro- 
duce of  New  Jersey  or  of  the  counties  of  Newcastle,  Kent  and 
Sussex  upon  Delaware)  three  pence. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  retailer  of  any  of  the  liquors  aforesaid, 
before  they  sell  by  retail  any  of  the  said  liquors  shall  give 
in  their  names  to  the  oflBcer  hereinafter  appointed  to  collect 
the  duties  by  this  act  arising,  under  the  penalty  of  ten  shil- 
lings, and  shall  have  a  certificate  gratis  under  the  officer's 
hand  of  their  having  done  the  same;  which  officer  shall  enter 
the  names  of  all  such  persons  in  a  book  for  that  purpose;  and 
the  said  retailers  shall  account  with  the  officer  every  three 
months,  or  oftener  if  thereunto  required;  and  shall  pay  unto 
the  said  officer,  upon  the  settling  the  said  account,  such  sum  as 
the  said  retailer  shall  be  found  in  arrear  for  the  duties  afore- 
said. And  in  case  such  retailer  shall  refuse  to  account  with 
the  officer,  or  to  pay  the  said  duties,  after  having  accounted 
to  the  officer,  upon  complaint  and  proof  made  thereof  before 
any  two  or  more  of  the  justices  of  the  peace  of  the  city  or 
county  where  such  refusal  shall  be,  the  said  justices  shall 
fine  the  offenders  in  any  sum  not  exceeding  five  pounds,  and 
commit  them  to  prison  there  to  remain  till  they  account  for 
and  pay  the  said  duties  together  with  the  said  fine;  which 
said  fines  and  all  other  fines  and  forfeitures  by  this  act  arising, 
and  every  of  them  (except  such  part  or  parts  thereof  as  are 
otherwise  appropriated  by  this  act),  shall  be  paid  to  the 
treasurer  for  the  same  uses  the  duties  bv  this  act  arising  are 
appointed  or  intendod. 
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[Section  III.]  And  be  it  further  enacted,  That  if  any  person 
(other  than  such  as  are  legally  licensed  to  keep  public  houses, 
or  shall  have  a  certificate  from  the  officer  as  aforesaid)  shall 
presume  during  the  said  term  to  sell  by  retail  the  quantity  of 
one  gallon  or  under  of  any  the  liquors  aforesaid,  and  be  con- 
^victed  thereof  by  the  oath  or  affirmation  of  one  or  more  cred- 
ible witnesses  before  any  two  or  more  of  the  justices  of  the 
peace  of  the  county  or  city  where  the  offense  was  committed, 
such  person  shall  be  by  the  said  justices  fined  in  any  sum  not 
exceeding  five  pounds  for  the  first  offense,  and  for  the  second 
and  every  other  offense,  the  sum  of  five  pounds  and  not  under ; 
and  such  person  shall  by  the  sjiid  justices  be  committed  to  the 
common  gaol  there  to  remain  till  payment  thereof  be  made, 
one-third  part  of  which  said  fines  shall  go  to  the  officer  or 
person  who  shall  prosecute  for  the  same. 

[Section  IV.]  And  be  it  further  enacted.  That  the  said  offi- 
cer may  enter  into  the  cellar  or  other  room  of  any  public 
housekeeper  to  gauge  or  examine  their  liquors,  when  and  as 
often  as  he  shall  think  fit,  and  upon  their  refusing  him  so  to 
do,  he  may  force  and  break  open  the  doors  to  gauge  or  examine 
the  same. 

Provided  always.  That  there  shall  be  allowed  to  the  retail- 
ers of  the  liquors  aforesaid  ten  gallons  per  cent  for  leakage 
or  wastage;  and  if  any  cask  happen  to  start  or  burst,  no  duty 
shall  be  reckoned  for  the  liquor  lost  by  means  of  such  starting. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  hops  imported  into  this  province  (other 
than  of  the  grow^th  or  produce  of  New  Jersey  or  counties 
aforesaid)  shall  privately  and  without  [a  permit]  from  the 
officer  (for  which  permit  he  shall  take  one  shilling  and  no  more) 
be  put  on  shore,  the  duty  aforesaid  not  being  first  paid  or  se- 
cured to  the  officer,  the  same  shall  be  forfeited,  and  the  officer 
may  enter  any  store,  cellar  or  other  place  where  he  may  sus- 
pect such  hops  to  be  concealed;  and  if  he  find  any,  may  seize 
and  prosecute  the  same  to  condemnation  in  the  court  of  com- 
mon pleas  held  for  the  county  where  such  seizure  was  made. 
One-third  part  of  which  seizure,  after  condemnation,  shall  go 
to  the  officer  or  informer.  And  the  said  officer  shall  account 
with  the  provincial  treasurer  every  throe  months,  or  oftener 


/' 
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if  required,  and  shall  pay  to  liim  all  such  sum  and  sums  of 
money  as  he  shall  receive  for  the  duties  aforesaid  by  virtue 
of  this  act  imposed. 

[Section  VI.]  And  be  it  further  enacted,  That  Samuel  Holt, 
of  Philadelphia,  shall  be  and  is  hereby  appointed  the  officer 
aforesaid,  who  is  empowered  to  collect,  levy  and  receive  duties, 
fines  and  forfeitures  aforesaid  by  this  act  laid,  who  shall  give 
sufficient  security  to  the  treasurer  (if  required)  for  the  faith- 
ful discharge  of  his  duty  in  the  premises  and  for  his  account- 
ing with  and  paying  the  treasurer  as  aforesaid,  and  shall  be 
allowed  by  the  treasurer  after  the  rate  of  ten  pounds  per  cent 
for  his  receiving  and  paying  of  the  moneys  by  this  act  arising; 
and  shall  appoint  officers  and  collectors  under  him  in  the  coun- 
ties of  Bucks  and  Chester,  for  whom  he  shall  be  answerable. 

[Section  VII.]  Provided  always,  and  be  it  further  enacted, 
That  in  case  the  said  Samuel  Holt  shall  refuse  to  take  upon  him 
to  be  the  officer  or  collector  of  the  said  duties,  or  having  taken 
the  same  upon  him  shall  aftenvards  neglect  or  decline  the 
same,  or  misbehave  himself  therein,  that  then  and  in  such  case 
the  treasurer  is  hereby  empowered  and  required  to  appoint 
another  in  his  place  or  stead,  who  shall  have  the  same  powers 
and  authorities  to  the  said  Samuel  Holt  by  this  act  given. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  constables  of  the  respective  towns  or  coun- 
ties of  this  province  shall  be  aiding  and  assisting  to  the  said 
officer  or  his  deputies  in  the  execution  of  the  premises,  if  re- 
quired. And  if  the  officer  or  his  deputy  or  any  constable  shall 
be  sued  or  prosecuted  for  anything  by  them  done  in  pursuance 
of  this  act,  he  or  they  may  plead  the  general  issue,  and  give 
this  act  in  evidence  for  their  justification;  and  in  case  a  verdict 
shall  be  given  against  the  prosecutor,  or  he  shall  become  non- 
suit, or  shall  suffer  a  discontinuance,  the  defendant  shall  re- 
cover treble  costs. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  moneys  which  by  virtue  of  this  act  shall 
come  to  the  public  treasurer's  hands  (deducting  five  per  cent 
only  for  his  trouble  in  receiving  and  paying  the  same),  to- 
gether with  all  other  moneys  which  now  are  or  hereafter  shall 
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come  to  his  hands  (by  means  of  any  other  law  of  this  province, 
and  not  otherwise  appropriated  by  the  same),  shall  be  by  him 
paid  in  manner  following:  (That  is  to  say)  first,  the  immediate 
services  of  this  present  Assembly  (by  order  of  the  house  issued 
under  the  Speaker's  hand)  shall  be  discharged  and  paid.  Next, 
such  part  as  shall  remain  unpaid  of  the  several  sums  of  money 
as  have  been  by  the  laws  of  this  province  given  or  allowed  to 
the  Lieutenant-Governor,  Charles  Gookin,  Esquire,  shall  be 
fully  paid  and  discharged.  Next,  all  public  debts,  for  which 
orders  of  payment  are  or  have  been  issued  under  the  Speaker's 
hand,  by  order  of  the  former  Assemblies  (and  not  paid),  shall  be 
discharged.  Next,  the  sum  of  two  hundred  and  fifty  pounds 
more  shall  be  paid  to  the  said  Lieutenant-Governor  or  his  as- 
signs. Next,  all  other  public  debts  issued  by  order  of  this 
present  Assembly  under  the  Speaker's  hand  shall  be  paid  in 
due  proportions,  until  the  whole  be  fully  discharged.  And  the 
residue  (if  any)  shall  remain  in  the  treasurer's  hands  as  public 
stock,  to  be  disposed  of  as  the  laws  of  this  province,  for  the 
time  being,  shall  direct,  and  not  otherwise. 

Passed  March  27,  1712-13.    Expired  before  being  considered  by 
the  Crown  for  action.    See  Appendix  IV,  Section  II. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia 
the  fourteenth  day  of  October,  A.  D.  1714,  and  continued  by 
adjournments  until  the  twenty-eighth  day  ©f  May,  1715,  the 
following  acts  were  passed: 


CHAPTER  CO. 


AN  ACT  OP  PRIVILE)GES  TO  A  FREEMAN. 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
royal  approbation,  Lieutenant-Governor,  under  William  Penn, 
Esquire,  Proprietary  and  Governor-in-Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  advice  and  consent  of  the  free- 
men of  the  Province  in  General  Assembly  met,  and  by  the 
authority  of  the  same.  That  no  freeman  of  this  province  shall 
be  taken  or  imprisoned,  disseized  of  his  freehold  or  liberties,  or 
be  outlawed  or  exiled  or  any  otherwise  hurt,  damnified  or  de- 
stroyed, nor  be  tried  nor  condemned  but  by  the  lawful  judg- 
ment of  his  twelve  equals  or  by  the  laws  of  this  province. 

Provided  nevertheless,  That  nothing  herein  contained  shall 
extend  or  be  construed  to  obstruct  the  power  of  the  court  of 
admiralty  concerning  any  matter  properly  recognizable  in  the 
said  court. 

Passed  May  28,  1715.    Repealed  by  the  Lords  Justices  in  Couacil 
July  21,  1719.    See  Appendix  IV,  Section  IT. 
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CHAPTER  CCI. 


AN  ACT  DIRECTING  AlPPBALS  TO  GREAT  BRITAIN. 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
royal  approbation,  Lieutenant-Governor,  under  William  Penn, 
Esquire,  Proprietary  and  Govemor-in-Chief  of  the  Province  of 
Pennsylvania,  and  by  and  with  the  advice  and  consent  of  the 
freemen  of  the  said  Province  in  General  Assembly  met,  and 
by  the  authority  of  the  same.  That  no  judgment,  sentence, 
or  decree  of  any  of  the  supreme  courts,  or  courts  of  admir- 
alty in  this  province,  shall  be  so  final  but  that  the  party 
grieved  therewith  may  appeal  to  the  King,  his  heirs  and  suc- 
cessors, so  that  such  appellant  does  deposit  the  sum  or  sums 
recovered  or  decreed  against  him,  or  become  bound,  with  one 
or  more  sufficient  sureties  to  the  party  for  whom  such  judg- 
ment or  sentence  is  given  by  recognizance  in  double  the  sum 
adjudged,  to  be  recovered  by  the  sentence,  decree  or  judg- 
ment of  the  said  courts,  or  any  of  them,  with  conditions  that 
the  person  or  persons  appealing  shall  and  [will],  within 
eighteen  months  after,  prosecute  his  or  their  appeal  in 
Great  [Britain]  with  effect;  and  if  the  judgment  or  decree  be 
affirmed  there,  or  that  the  appellant  fails  in  the  prosecution 
of  his  said  appeal  within  the  time  aforesaid,  then  the  said  ap- 
pellant or  party  in  whose  name  the  appeal  is  made,  shall  pay 
all  the  debts,  damages  and  costs  adjudged  upon  the  former 
judgment,  sentence  or  decree,  and  all  such  costs  and  dam- 
ages as  shall  be  awarded  for  delaying  execution;  or  they  the 
sureties  shall  do  the  same  for  him,  whereto  the  judges,  before 
whom  the  recognizance  is  given,  shall  subscribe  their  hands; 
and  then  execution  shall  stay,  and  the  appellant,  if  taken  in 
execution,  shall  be  discharged. 

Passed  May  28,  1715.  Repealed  by  the  Lords  Justices  in  Council 
August  25, 1719.  See  Appendix  IV,  Section  II.  Notice  of  the  repeal 
of  this  act  does  not  seem  to  have  reached  Pennsylvania,  as  it  was 
printed  as  in  force  in  all  the  revisions  down  to  the  Revolution. 
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CHAPTER  ecu. 


AN  ACT  FOR  ESTABLISHING  THE  COURTS  OF  GE^^ERAL  QUARTER- 

SEJSSIONB  IN  THIS  PROVINICEI 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
royal  approbation  Lieutenant-Governor,  under  William  Penn, 
Esquire,  Proprietary  and  Govemor-in-Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  advice  and  consent  of  the  free- 
men of  the  said  Province  in  General  Assembly  met,  and  by  the 
authority  of  the  same.  That  there  shall  be  a  court  styled 
the  general  quarter-sessions  of  the  peace  and  gaol  delivery, 
holden  and  kept  four  times  in  every  year,  in  each  county  of 
this  province,  viz.,  at  Philadelphia,  for  the  county  of  Phila- 
delphia, on  the  first  second  day  of  the  week  called  Monday, 
in  the  months  called  March,  June,  September  and  December; 
at  Bristol,  for  the  county  of  Bucks  on  the  eleventh  day  fol- 
lowing inclusive,  in  every  of  the  same  months;  and  at  Chester, 
for  the  county  of  Chester,  on  the  last  third  day  of  the  week, 
called  Tuesday,  in  the  months  called  May,  August,  November 
and  February. 

And  that  there  shall  be  a  competent  number  of  iustices  in 
every  of  the  said  counties,  nominated  and  authorized  by  the 
governor  or  lieutenant-governor  for  the  time  being,  by  com- 
mission under  the  broad  seal  of  this  province,  which  said  jus- 
tices, or  any  three  of  them,  according  to  the  tenor  and  direc- 
tions of  their  commission,  shall  and  may  hold  the  said  general 
sessions  of  the  peace  and  gaol  delivery. 

And  each  of  them  shall  keep  and  cause  to  be  kept  the  peace 
of  our  Lord  the  King,  his  heirs  and  successors,  and  all  acts 
and  statutes  made  and  to  be  made  for  the  conservation  of  the 
peace,  and  for  the  quiet  rule  and  government  in  the  respective 
counties  where  they  shall  be  commissionated  as  aforesaid.  And 
according  as  those  acts  do  or  shall  direct,  to  chastise  and  pun- 
ish all  persons  ojffending  agaist  the  common  law  or  the  form  of 
those  acts  [and  statutes] — (excepting  in  cases  of  treasons,  mur- 
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ders  and  such  other  crimes  as  are  or  shall  by  the  laws  of  this 
province  be  made  felonies  of  death),  by  fines,  ransoms,  amerce- 
ments, forfeitures  or  otherwise.  And  to  commit  to  prison, 
let  to  bail,  and  discharge  offenders  of  or  for  offenses  or  crimes 
cognizable  before  them  the  said  justices.  And  to  take  recog- 
nizances and  obligations  in  such  cases  as  the  law  doth  or  shall 
direct.  And  to  grant  and  issue  forth  all  and  all  manner  of 
writs,  precepts  and  process,  which  by  law  are  or  ought  to  be 
awarded  or  issued  in  or  upon  the  procedure  of  any  of  the  of- 
fenses, matters,  causes  and  things  hereby  made  cognizable  in 
the  said  courts  of  general  quiu-ter-sessious  and  gaol  delivery. 
And  generally  to  [ad]minister  common  justice,  and  to  exercise, 
hear,  determine  and  execute  all  things  within  the  said  respec- 
tive counties  and  limits  of  their  commissions  and  authorities, 
as  near  as  conveniently  may  be  to  the  laws  of  Great  Britain 
and  according  to  the  laws  of  this  province,  as  fully  and  effectu- 
ally as  any  justices  of  assize,  justices  of  oyer  and  terminer,  or  of 
gaol  delivery,  or  justices  of  the  peace  may  or  can  do. 

Provided  always,  That  if  any  [presentments]  shall  be  made 
in  the  said  sessions  of  the  peace,  for  or  concerning  any  crimes 
or  offenses  which  by  law  may  be  inquired  of  but  not  heard 
and  determined  in  the  said  sessions  of  the  peace,  then  and  in 
every  such  case  all  such  presentments  or  inquisitions  of  those 
offenses  shall  be  set  down  in  writing,  indented  and  sealed  by 
the  grand  inquest,  one  part  to  remain  with  them,  and  the  other 
part  with  the  justices  of  the  peace,  in  order  to  be  delivered  by 
one  of  them  to  the  justices  of  the  supreme  court  of  oyer  and 
terminer,  at  their  next  succeeding  court,  there  to  be  proceeded 
upon  as  the  law,  in  such  cases,  shall  direct. 

[Section  II.]  And  be  it  further  enacted.  That  the  said  jus- 
tices of  the  peace  or  any  three  of  tliem  may,  pursuant  to  their 
said  commissions,  hold  special  and  private  sessions,  when  and  as 
often  as  occasion  shall  require.  And  that  the  said  justices  and 
every  of  them  sliall  have  full  power  and  authority  in  or  out 
of  sessions,  to  take  all  manner  of  recognizances  and  obliga- 
tions, as  any  justices  of  the  peace  of  Great  Britain  may,  can 
or  usually  do;  all  which  said  recognizances  and  obligations 
shall  be  made  to  the  King  and  his  successors;  and  all  recog- 
nizances for  the  peace,  behavior  or  for  appearance,  which  shall 
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be  taken  by  any  of  the  said  justices  out  of  sessions,  shall  be 
certified  into  /their  said  general  sessions  of  the  peace,  to  be 
holden  next  after  the  taking  thereof;  where  the  justices  may, 
by  virtue  of  this  act,  discharge  and  cancel  any  of  those  recogni- 
zances and  obligations  as  they  shall  see  meet.  And  every  re- 
cognizance taken  before  any  of  them  for  suspicions  of  any 
manner  of  felony  or  other  crime  not  triable  in  the  said  court 
of  general  quarter-sessions  of  the  peace  and  gaol  delivery,  shall 
be  certified  before  the  said  justices  of  the  supreme  court  of 
oyer  and  terminer,  at  [their]  next  succeeding  court  to  be 
holden  next  after  the  taking  thereof,  without  concealment,  de- 
taining or  embezzling  of  the  same.  But  in  case  any  person  or 
persons  shall  forfeit  his  or  their  recognizances  of  the  peace,  be- 
havior or  appearance,  for  any  cause  whatsoever,  then  the  said 
recognizances  so  forfeited,  with  the  record  of  the  default  or 
cause  of  forfeiture,  shall  be  sent  and  certified  without  delay  by 
the  justices  of  the  peace  into  the  said  supreme  court  as  the 
case  may  require;  that  thence  process  may  issue  out  against 
the  parties  according  to  law;  all  which  forfeitures  shall  be 
levied  by  the  proper  officer,  and  go  to  the  governor. 

[Section  III.]  And  be  it  further  enacted.  That  all  fines  and 
amercements,  which  shall  be  laid  before  the  justices  of  the 
said  courts  of  general  quarter-sessions  of  the  peace  and  gaol 
delivery,  shall  be  taxed,  aflfeered  and  set  truly  and  duly,  ac- 
cording to  the  quality  of  the  offense,  without  partiality  or  af- 
fection ;  and  shall  be  yearly  estreated  by  the  clerks  of  the  said 
courts  respectively,  into  the  said  supreme  court,  to  the  intent 
that  process  from  thence  may  be  awarded  to  the  sheriff  of 
every  county  as  the  case  may  require,  for  levying  such  of  their 
fines  and  amercements  as  shall  be  unpaid,  to  the  uses  for  which 
they  are  or  shall  be  appropriated. 

Provided  always.  That  the  said  courts  of  the  general  quar- 
ter-sessions of  the  peace  may  be  kept  and  continued  for  the 
space  of  three  days  in  the  county  of  Philadelphia,  at  any  of  the 
times  hereinbefore  appointed  to  hold  and  keep  the  same  courts 
and  <aessions  there;  and  for  the  space  of  two  days,  in  either  of 

the  said  counties  of  Bucks  and  Chester,  respectively,  at  any 

« 
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of  the  said  times  hereinbefore  appointed  to  hold  and  keep  the 
said  courts  and  sessions  there  in  manner  aforesaid. 

Provided  also,  That  nothing  herein  contained  shall  deprive 
or  abridge  the  mayor,  recorder  or  aldermen  of  the  city  of  Phila- 
delphia of  any  powers,  privileges,  jurisdictions  or  franchises, 
granted  them  by  charter  or  the  laws  of  this  province. 

And  to  the  end  that  persons  indicted  or  outlawed  for  felon- 
ies or  other  offenses  in  one  county  or  town  corporate,  who 
dwell,  remove  or  be  received  in  another  county  or  town  cor- 
porate may  be  brought  to  justice: 

[Section  IV.]  Be  it  further  enacted.  That  the  said  justices 
[or]  any  of  them  shall  and  may  direct  their  writs  or  precepts  to 
all  or  any  the  sheriffs  or  other  officers  of  the  said  counties  or 
towns  corporate  within  this  province,  where  need  shall  be  to 
take  such  persons  indicted  or  outlawed.  And  that  it  shall  and 
may  be  lawful  to  and  for  the  said  justices  and  every  of  them  to 
issue  forth  subpoenas  and  other  warrants,  under  their  respec- 
tive hands  and  seal  of  the  county,  into  any  county  or  place  of 
this  province,  for  summoning  or  bringing  any  person  or  persons 
to  give  evidence  in  and  upon  any  matter  or  cause  whatsoever, 
now  or  hereafter  examinable  or  in  anywise  triable  by  or  before 
them  or  any  of  them,  under  such  pains  and  penalties  as  sub- 
poenas or  warrants  of  that  kind  usually  are  or  shall  be  granted 
or  awarded. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  find  him  or  them- 
selves aggrieved  with  the  judgment  of  any  of  the  said  courts 
of  general  quarter-sessions  of  the  peace  and  gaol  delivery, 
or  any  other  courts  of  record  within  this  province,  it  shall  and 
may  be  lawful  to  and  for  the  party  or  parties  so  aggrieved  to 
have  his  or  their  writ  or  writs  of  error,  which  shall  be  granted 
them  of  course  in  manner  as  other  writs  of  error  are  to  be 
granted,  and  made  returnable  to  the  said  supreme  court  of  this 
province. 

Provided  always,  That  when  any  writ  of  error  shall  be 
granted  upon  any  judgment  given  or  to  be  given  for  the  said 
city  of  Philadelphia,  the  mayor,  recorder  and  aldermen  of  the 
said  city  of  Philadelphia  and  their  successors,  or  any  of  them, 
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Bhall  not  be  compelled  upon  any  of  the  said  writs,  or  any  other 
writ  or  writs  directed  to  them,  or  any  of  them,  to  remove,  send 
or  certify  into  the  said  supreme  court  or  elsewhere  any  of  the 
indictments  or  presentments  taken  or  to  be  taken  before  them^ 
or  the  record  of  the  judgments  and  proceedings  upon  any  [such] 
indictments  or  presentments,  but  only  the  tenors  or  transcripts 
of  the  said  records,  under  their  common  seal.  And  after  such 
judgments  are  reversed  or  affirmed,  or  causes  lawfully  re- 
moved from  the  said  city  courts  are  tried  in  the  said  supreme 
court,  it  shall  be  lawful  for  the  mayor,  recorder  and  alderman, 
and  their  successors,  to  proceed  to  execution  or  otherwise  as 
shall  appertain  according  to  law  and  the  direction  of  the 
judges. 

[Section  VL]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  justices  shall  have  power  in  their  re- 
spective courts  of  quarter-sessions  in  the  said  city  and  counties 
respectively,  to  set  such  reasonable  prices  on  all  liquors  retailed 
in  public  houses  and  provender  for  horses  in  public  stables, 
from  time  to  time,  as  they  shall  see  fit,  under  the  like  penalties 
as  in  such  cases  are  enacted  by  the  laws  and  statutes  of  Great 
Britain. 

Passed  May  28,  1715.    Repealed  <by  the  Lords  Justices  in  Council 
July  21,  1719.    See  Appendix  IV,  Section  II. 


CHAPTER  CCIII. 


AN   ACT   FOR   BMIPOWBRINO   [RELIOIQUSJ    SOCIEriTEJS   TO   BUY,    HOLD 
AND    ENJOY    LANDS,    TE^JEIMENTS    AND    HEREDITAMENTS. 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
royal  approbation  Lieutenant-Governor,  under  William  Penn, 
Esquire,  Proprietary  and  Governor-in-Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  advice  and  consent  of  the  free- 
men of  the  said  Province  in  General  Assembly  met,  and  by  tin* 
authority  of  the  same,  That  it  shall  and  may  be  lawful  to  and 
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for  all  religious  societies  or  assemblies  and  congregations  of 
Protestants,  within  tliis  province,  to  purchase  any  lands  or 
tenements  for  burying  grounds,  and  for  erecting  houses  of 
religious  worship,  schools  and  hospitals;  and  by  trustees,  or 
otherwise,  as  they  shall  think  fit,  to  receive  and  take  grants  or 
[conveyances]  for  the  same,  for  any  estate  whatsoever,  to  and 
for  the  [use  or]  uses  aforesaid,  to  be  holden  of  the  lord  of  the 
fee  by  the  [accustomed]  rents  and  services. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  sales,  gifts  or  grants  made  to  any  of  the 
said  societies,  or  to  any  person  or  persons  in  trust  for  them, 
or  any  of  them,  for  or  concerning  any  lands,  tenements  or 
hereditaments  within  this  province,  for  and  in  any  estate  what- 
soever, to  and  for  the  use  and  uses  aforesaid  shall  be  and  are 
by  this  act  ratified  and  confirmed  according  to  the  tenor  and 
true  meaning  thereof,  and  of  the  parties  concerned  therein. 

And  where  any  gifts,  legacies  or  bequests  have  been  or  shall 
be  made  by  any  person  or  persons  to  the  poor  of  any  of  the 
said  respective  religious  societies,  or  to  or  for  the  use  or  service 
of  any  meeting  or  congregation  of  the  said  respective  societies, 
the  same  gifts  and  bequests  shall  be  employed  only  to  those 
charitable  uses,  or  to  the  use  of  those  respective  societies  or 
meetings,  or  to  the  poor  people  to  whom  the  same  are  or  shall 
be  given  or  intended  to  be  given  or  granted,  according  to  [what 
may]  be  collected  to  be  the  true  intent  and  meaning  of  the  re- 
spective donors  or  grantors. 

Passed  May  28,  1715.    Repealed  by  the  Lords  Justices  in  Council 
July  21,  1719.    See  Appendix  IV,  Section  II. 
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CHAPTER  CCIV. 


AN  AFFIRMATION  ACT  FOR  SUCH  WHO  FOR  OONSCIBNCE'  SAKE  CAN- 
NOT TAKE  AN   OATH.i 

Whereas  the  governor-in-chief  and  greatest  part  of  the  in- 
habitants, freeholders  and  first  settlers  of  this  colony  being  of 
the  people  commonly  called  Quakers,  who  for  conscience'  sake 
could  neither  take  nor  administer  an  oath,  it  was  found  neces- 
sary to  provide  laws  suitable  in  that  case,  for  the  better  admin- 
istration of  justice,  which  laws  whilst  in  force  proved  effectual. 
But  being  now  destitute  of  any  such  provision,  by  reason  of 
our  late  gracious  Queen's  repeal  of  divers  laws  of  this  province 
relating  thereunto,  an  entire  failure  of  judicial  proceedings 
hath  happened,  which  if  not  speedily  remedied,  we  conceive, 
may  prove  of  ill  consequence  to  his  Majesty's  subjects  here. 
And  considering  the  major  part  of  the  inhabitants  and  free- 
holders of  this  province  are  religiously  principled  Against 
taking  or  administering  an  oath,  and  if  so  considerable  a  num- 
ber are  left  incapable  of  serving  their  King  and  country,  either 
in  the  administration  of  justice  or  serving  on  juries,  too  great 
a  burden  will  [fall  on]  those  who  can  take  and  administer  oaths. 
And  if  evidence  cannot  be  given  or  taken  without  oaths,  the 
greatest  offenders  in  this  province,  may  escape  with  impunity ; 
therefore  we  humbly  desire: 

[Section  I.]  That  it  may  be  enacted,  and  be  it  enacted  by 
Charles  Gookin,  Esquire,  by  the  royal  approbation  Lieutenant- 
Governor  under  William  Penu,  Esquire,  Proprietary  and  Gov- 
emor-in-Chief  of  the  Province  of  Pennsylvania,  by  and  with 
the  advice  and  consent  of  the  freemen,  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
from  henceforth  all  persons  who  shall  be  required  upon  any 
lawful  occasion  to  give  evidence  in  any  case  whatsoever,  or  to 
take  their  qualifications  [to  serve]  as  magistrates,  officers  or 
jurymen;  and  shall,  for  conscience'  sake,  refuse  to  take  an  oath, 

1  See  Act  of  February  28,  1710-11,  Chapter  171. 


The  Statutes  at  Large  of  Pennsylvania.  [  1 7 1 5 

but  shall  be  willing,  instead  thereof,  to  declare  their  assent 
to  the  effect  or  purport  of  it  on  their  solemn  affirmation,  ac- 
cording to  [the]  form  and  manner  hereinafter  prescribed,  shall 
be  allowed  so  to  do;  [and  that  the]  form  of  such  solemn  affirm- 
ations, and  the  manner  of  administering  the  same,  shall  be  by 
a  question  put  as  followeth,  viz.: 

Dost  th,ou  declare  in  the  presence  of  Almighty  God,  the  wit- 
ness of  the  truth  of  what  thou  sayest? 

adding  the  proper  words  which  the  affirmant  is  to  answer 
or  assent  unto  according  as  the  case  or  occasion  may  require, 
whether  it  be  for  giving  evidence  or  for  qualifying  the  affirm- 
ants to  serve  as  judges,  justices,  magistrates,  inquests  or  jury- 
men, or  for  any  other  matter,  cause  or  thing  whatsoever 
wherein  oaths  are  or  shall  be  required;  which  said  assent  shall 
be  expressed  by  the  affirmant's  answering  " Yea*'  or  "Yes/' 

And  that  the  said  solemn  affirmation  shall  be  adjudged  and 
taken  and  is  hereby  enacted  and  declared  to  be  of  the  same 
force  and  as  available  in  law  to  all  intents  and  purposes  as  an 
oath  in  all  courts  of  justice  and  other  places  where,  by  the 
laws  of  Great  Britain,  an  oath  is  required. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  taking  such  solemn 
affirmation  shall  be  lawfully  convicted  of  willfully,  falsely  and 
corruptly  affirming  or  declaring  any  matter,  cause  or  thing, 
which,  if  the  same  had  been  upon  oath,  would  have  amounted 
by  the  laws  and  [statutes]  of  Great  Britain  to  willful  and  cor- 
rupt perjury,  every  such  person  so  offending  [shall]  incur  the 
same  penalties  and  forfeitures  as,  by  the  said  laws  and  statutes, 
are  enacted  against  persons  legally  convicted  of  willful  and 
corrupt  perjury,  and  shall  forever  after  be  incapable  of  bearing 
any  office  or  giving  evidence  in  any  court  or  before  any  judicial 
authority  in  this  province. 

Passed  May  28,  1715.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  'Lords  Justices  in  Council  July  21,  1719,  and  not  acted  upon. 
See  Appendix  TV,  Section  II,  and  the  Acts  of  Assen^bly  passed  May 
28,  1715,  Chapter  209;  May  31.  1718,  Chapter  236;  May  9,  1724,  Chap- 
ter 281;  May  19,  1739,  Chapter  351;  February  3,  1742-43,  Chapter 
359;  March  21,  1772,  Chapter  660;  April  3,  1804,  P.  L.  513;  April 
23.  1829,  P.  X..  341;  March  31,  1860,  P.  L.  382;  April  3,  1895,  P.  L.  32. 
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CHAPTER  CCV. 


AN  ACT  FOR  CORROBORATING  THE  CIROUL«AR  LINE  BBTfWBBN  THE 

COUNTIES  OP  CHESTER  AiNID  NiE>WCASTLE. 

Whereas  the  late  King  Charles  the  Second,  by  his  royal 
charter  under  the  great  seal  of  England,  bearing  date  the 
fourth  day  of  March,  in  the  thirty-third  year  of  his  reign,  did 
grant  unto  William  Penn,  Esquire,  his  heirs  and  assigns,  a 
certain  tract  or  part  of  land  in  America  bounded  on  the  east 
by  Delaware  Kiver,  from  twelve  miles  distance  northward  of 
Newcastle  town,  unto  the  forty-third  degree  of  northern  lati- 
tude; bounded  on  the  south  by  a  circle  drawn  at  twelve  miles 
distance  from  Newcastle,  northward  and  westward  unto  the 
beginning  of  the  fortieth  degree  of  northern  latitude;  which 
said  tract  of  land  by  the  said  charter  is  erected  into  a  province 
called  Pennsylvania,  and  the  said  William  Penn  constituted 
Proprietary  and  Governor  of  the  said  province,  as  by  the  said 
charter  may  appear : 

And  whereas  the  said  late  King  by  his  royal  charter  under 
the  great  seal  of  England  did  gr^nt  to  his  brother  James,  then 
Duke  of  York,  his  heirs  and  assigns,  all  the  said  town  of  New- 
castle, otheinvise  called  Delaware  and  [fort  therein]  or  there- 
unto belonging,  situate  between  Maryland  and  New  [Jersey  in] 
America;  and  all  that  tract  of  land  lying  within  the  compass 
[or  circle]  of  twelve  miles  about  the  said  town,  with  divers 
great  powers  and  privileges  therein  mentioned;  which  said 
town,  fort  and  tract  of  land,  lying  and  being  as  aforesaid  with 
their  appurtenances,  the  said  James,  Duke  of  York,  did 
(amongst  other  things)  grant  and  confirm  to  the  said  William 
Penn,  his  heirs  and  assigns,  as  by  the  last-mentioned  grant 
may  at  large  appear: 

And  whereas  the  said  town  and  tract  of  land  being  after- 
wards made  and  called  the  county  of  Newcastle,  the  said  pro- 
prietary, at  the  special  instance  and  request  of  divers  inhab- 
itants of  the  said  counties  of  Newcastle  and  Chester,  did  issue 
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forth  his  warrant  under  the  provincial  seal,  bearing  date  the 
twenty-eighth  day  of  October,  one  thousand  seven  hundred  and 
one,  directed  to  Thomas  Pierson,  surveyor  of  the  said  county  of 
Newcastle,  and  Isaac  Taylor,  surveyor  of  the  said  county  of 
Chester,  [whereby  they]  were  empowered  and  required  to  ac- 
company the  magistrates  of  the  [said  two]  counties,  or  any 
three  of  them,  within  forty  days  after  the  date  of  the  said  war- 
rant, to  admeasure  and  survey  from  the  said  town  of  Newcastle 
the  distance  of  twelve  miles  on  a  right  line  up  the  said  river 
Delaware;  and  from  the  said  distance  to  divide  between  the 
two  said  counties,  by  a  circular  line,  extending  according  to  the 
said  King's  letters  patent  and  deeds  of  feoffment;  and  that 
the  said  circular  line  should  be  well  marked,  two-third  parts 
of  the  semi-circle,  as  by  the  said  warrant  may  more  fully  ap- 
pear. 

In  pursuance  of  which  warrant  the  said  surveyors,  on  the 
twenty-fifth  day  of  November,  one  thousand  seven  hundred 
and  one,  at  Newcastle  aforesaid,  met,  with  Cornelius  Empson, 
Bichard  Halliwell  and  John  Richardson,  then  justices  of  the 
said  county  of  Newcastle,  and  Caleb  Pusey,  Philip  Roman  and 
Robert  Pyle,  justices  of  the  said  county  of  Chester,  who  unani- 
mously concluded  and  agreed  that  in  order  to  admeasure  and 
survey  the  said  twelve  miles  distance  from  Newcastle  town,  for 
dividing  the  said  two  counties,  according  to  the  said  proprie- 
tor's warrant,  the  beginning  should  be  at  the  end  of  the  Horse 
Dyke,  next  the  said  town  of  Newcastle;  [and]  from  thence  to 
measure  due  north  the  said  distance  of  twelve  miles;  and  at 
the  extent  thereof  to  run  the  circular  line,  first  eastward  down 
to  the  said  river  Delaware,  and  then  to  return  to  the  said  extent 
of  twelve  miles  north;  and  from  thence  to  run  the  said  circle 
westward,  until  it  should  complete  the  two-third  parts  of  the 
said  semi-circle. 

And  accordingly  on  the  twenty-sixth  day  of  November,  they 
the  said  surveyors,  in  the  presence  of  the  said  justices,  did 
begin  at  the  said  end  of  the  Horse  Dyke,  and  measure  due 
north  twelve  miles  to  a  white  oak  marked  with  twelve  notches, 
standing  on  the  west  side  of  Brandywine  Creek,  in  the  land  of 
one  Israel  Helm;  and  from  the  said  oak  they  went  eastward, 
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circularly,  changing  their  course  from  the  east,  southward  one 
degree  at  the  end  of  every  sixty-seven  perches,  which  is  the 
chord  of  one  degree  to  twelve  miles  radius;  and  at  the  end  of 
forty-three  chords  they  came  to  Delaware  River  at  the  upper 
side  of  Nathaniel  Lamplugh's  old  house  at  Chichester;  and 
then  they  returned  to  the  said  white  oak  in  Israel  Helm^s  land ; 
and  from  thence  they  went  westward,  changing  their  course 
one  degree  from  the  west,  southward,  at  the  end  of  every  sixty- 
seven  perches,  as  before,  until  they  had  extended  seventy-seven 
chords  (which  being  added  to  the  said  forty-three  chords, 
makes  two-third  parts  of  the  semi-circle,  to  a  twelve  miles 
radius);  all  which  said  circular  line  being  well  marked  with 
three  notches  on  each  side  the  trees,  to  a  marked  hickory, 
standing  near  the  western  branch  of  Christiana  Creek,  was 
[completely]  finished  on  the  fourth  day  of  December,  in  the 
said  year  one  thousand  [seven  hundred]  and  one,  certified  and 
subscribed  the  same  day  by  the  said  Cornelius  [Empson],  John 
Richardson,  Caleb  Pusey,  Philip  Roman  and  Robert  Pyle,  and 
also  by  the  said  surveyors,  as  by  the  said  certificate  and  survey- 
ors' return,  remaining  in  the  surveyor-general's  oflSce  at  Phila- 
delphia, may  more  fully  appear. 

And  although  the  said  circular  line  takes  in  some  taxables 
who  theretofore  were  reputed  to  be  of  the  said  county  of  Ches- 
ter, and  leaves  out  others  who  had  been  reputed  of  Newcastle 
county,  yet  the  inhabitants  of  Chester  county  acquiesced  with 
the  said  line  and  ever  since  observed  it  as  the  proper  division 
of  the  said  two  counties;  but  divers  of  the  said  county  of  New- 
castle would  avoid  the  same  and  extend  their  bounds  beyond 
their  proper  limits  most  wrongfully,  suggesting  that  the  said 
circular  line  was  run  without  warrant  or  law,  and  under  that 
pretense  have  presumed  to  lay  [an  assessment]  upon  divers  of 
the  inhabitants  of  the  said  county  of  Chester.  [Therefore]  to 
prevent  the  ill  consequences  that  may  attend  the  [levying  of 
the]  said  assessments,  and  to  the  end  it  may  be  known  to  all 
that  the  bounds  of  Newcastle  county  can  extend  no  further 
towards  Chester  than  twelve  miles  northward  of  Newcastle 
town;  and  that  the  said  circular  line  was  drawn  or  run  as  afore- 
said, by  consent  of  a  competent  number  of  the  magistrates  of 
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each  county,  and  by  express  order  and  warrant  of  the  said  pro- 
prietary, being  then  and  yet  the  lord  of  the  fee  in  both  the 
said  counties: 

[Section  I.]  We  desire  that  it  may  be  enacted,  and  be  it  en- 
acted by  Charles  Gookin,  Esquire,  by  the  royal  approbation 
Lieutenant-Governor  under  William  Penn,  Esquire,  Proprie- 
tary and  Govemor-in-Chief  of  the  Province  of  Pennsylvania, 
by  and  with  the  advice  and  consent  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  the  said  circular  line  so  drawn  and  certified  in 
manner  aforesaid  is  hereby  confirmed,  and  shall  be  and  is 
hereby  declared  to  be  the  division  line  between  the  said  county 
of  Newcastle  and  the  county  of  Chester,  so  far  as  the  same  ex- 
tends and  is  marked  as  aforesaid ;  and  all  the  lands,  tenements 
and  hereditaments  lying  or  being  without,  or  northward  of 
the  said  circular  line,  shall  forever  be  deemed  and  taken  as 
parts  and  members  of  the  said  county  of  Chester;  and  that  the 
inhabitants  thereof,  shall  do  their  suits  and  services  to  the 
courts  of  Chester  as  other  inhabitants  of  that  county  ought 
to  do. 

And  if  any  of  the  magistrates  or  officers  of  the  county  of 
Newcastle  or  any  other  person  or  persons  shall  by  any  manner 
of  way  or  means  whatsoever  compel  or  oblige  any  of  the  said 
inhabitants,  without  or  northward  of  the  said  circular  line,  to 
do  or  perform  any  suit  or  service  in  any  court  or  courts  within 
the  said  county  of  Newcastle,  or  shall  impose,  set  and  levy  any 
fine  or  amercement  for  their  not  doing  or  performing  the  same, 
or  shall  assess  or  impose  any  taxes,  rates  or  levies  whatsoever 
(by  poll,  pound  rate,  or  otherwise)  upon  any  of  the  said  inhab- 
itants, without  or  northward  of  the  said  circular  line ;  or  upon 
any  of  the  persons  sojourning  with  them;  or  upon  the  lands, 
tenements,  or  other  estate,  lying  or  being  northward  of  the  said 
line;  and  if  any  person  or  persons  whatsoever  shall  by  virtue 
or  color  of  any  warrant,  order  or  precept  from  any  of  the  magis- 
trates, ministers  or  officers  of  the  said  county  of  Newcastle,  or 
upon  any  other  pretense  whatsoever,  presume  to  levy  or  com- 
pel the  payment  of  any  such  taxes,  rates  or  assessments,  as 
now  are  or  hereafter  shall  be  imposed  or  assessed,  as  aforesaid, 
by  distraining  the  goods,  attaching  the  effects,  or  arresting  the 
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bodies  of  any  of  the  said  persons  refusing  to  pay  the  same,  then 
and  in  every  such  case  the  [party  or]  parties  aggrieved  may 
have  their  action  or  actions  upon  this  act  [against  any]  of  the 
magistrates,  oflBcers  and  persons  offending  in  any  of  the  prem- 
ises, wherever  they  or  their  effects  may  be  found  in  this  prov- 
ince; and  if  the  verdict  or  inquisition  passeth  for  the  plaintiff 
or  plaintiffs,  in  any  such  action,  he  or  they  shall  have  judg- 
ment for  treble  damages  found  thereby,  with  full  costs  of  suit, 
in  which  actions  no  essoin,  protection,  wager  of  law,  nor  any 
more  than  one  imparlance  shall  be  allowed. 

•Passed  May  28,  1715.    Repealed  by  the  Lords  Justices  in  Council 
July  21. 1719.    See  Appendix  IV.  Section  II. 


CHAPTER  COVI. 


AN  ACT  FOR  THE  BETTTBR  REXUOVBRY  OF  FINES  AND  FORFEFTURES 
DUE  TO  THE  GOVERNOR  AND  GOVERNMENT  OF  THIS  PROVINCE. 

To  the  end  that  all  fines,  forfeitures,  [issues  and]  amerce- 
ments, which  were  designed  and  ought  to  be  applied  [towards] 
defraying  the  necessary  charge  of  supporting  the  administra- 
tion of  this  government,  may  be  duly  estreated,  levied  and 
brought  into  the  provincial  stock  or  treasury,  that  so  the  same 
°iay  go  to  the  uses  intended : 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by 
the  royal  approbation  Lieutenant-Governor,  under  William 
Penn,  Esquire,  Proprietary  and  Qovernor-in-Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of 
the  freemen  of  the  said  Province  in  General  Assembly  met, 
and  by  tlio  authority  of  the  same.  That  all  fines,  issues,  amerce- 
ments, forfeited  recognizances,  sum  and  sums  of  money  to 
be  paid  in  lieu  and  satisfaction  of  them,  or  any  of  them,  and 
all  other  forfeitures  whatsoever,  which  after  the  twenty-fifth 
day  of  June,  one  thousand  seven  hundred  and  fifteen,  shall 
be  set,  imposed,  lost  or  forfeited  in  the  supreme  court  of  this 
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province,  or  in  any  of  the  courts  of  common  pleas,  courts  of 
general  quarter-sessions  of  the  peace  and  gaol  delivery,  or 
before  any  special  commissioners  of  oyer  and  terminer,  in  any 
county  of  this  province,  shall  by  the  justices,  prothonotaries  and 
clerks  of  the  said  courts  respectively,  be  certified  and  estreated 
in  and  into  the  said  supreme  court,  to  be  held  at  Philadelphia, 
on  the  twenty-fourth  day  of  September,  one  thousand  seven 
hundred  and  sixteen,  expressing  the  cause  of  the  loss,  the  court, 
the  nature  of  the  writ,  and  names  of  the  parties  betwixt  whom 
the  said  issues  and  amercements  are  lost. 

And  that  all  fines,  issues,  amercements,  forfeited  recogni- 
zances, sum  and  sums  of  money  to  be  paid  in  lieu  or  satisfaction 
of  them,  or  any  of  them,  and  all  other  forfeitures  whatsoever 
arising  in  any  of  the  said  courts,  from  the  said  twenty-fourth 
day  of  September,  one  thousand  seven  hundred  and  sixteen, 
in  every  year,  to  the  tenth  day  of  April,  in  every  year,  shall  be 
and  are  hereby  ordained  and  required  to  be  certified  and  es- 
treated in  and  into  the  said  supreme  court  the  last  day  of 
every  April  court,  to  be  held  at  Philadelphia,  in  every  year; 
and  from  the  beginning  of  every  April  court  there,  in  every 
year,  to  the  beginning  of  every  September  court  there  in  every 
year,  on  pain  that  every  officer  or  minister  of  or  belonging 
to  the  said  courts,  or  any  of  them,  who  by  this  or  any  other 
law  of  this  province  ought  to  make  certificates  or  estreats  of 
any  of  the  said  fines,  issues,  amercements  and  forfeitures, 
making  default  or  offending  therein,  shall  forfeit  and  pay 
thirty  pounds  current  money  of  this  province  for  every  such 
default  that  shall  be  made  in  certifying  and  estreating  as  afore- 
said; the  one  moiety  to  the  use  of  the  governor,  for  support  of 
government,  and  the  other  moiety  to  such  person  or  persons 
as  will  sue  for  the  same,  to  be  recovered  in  any  court  of  record 
in  this  province,  by  action  of  debt,  bill  or  information,  wherein 
no  essoin,  protection  or  wager  of  law,  and  but  one  imparlance 
shall  be  allowed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  the  clerks  of  the  peace,  and  town  clerks, 
and  every  of  them  within  this  province,  shall  make  and  deliver, 
yearly,  to  the  sheriff  of  the  respective  county,  city  or  town  cor- 
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porate,  where  the  sessions  of  the  peace  is  or  shall  be  kept, 
within  ten  days  after  the  first  day  of  November,  in  every  year, 
a  true  and  perfect  estreat  or  schedule  of  all  fines,  issues,  amerce- 
ments, forfeited  recognizances,  sum  and  sums  of  money,  and 
other  forfeitures  whatsoever,  which  shall  happen  to  be  im- 
posed, set,  lost  or  forfeited  in  any  of  the  said  sessions  of  the 
peace  respectively,  which  shall  be  held  before  the  said  first  day 
of  November,  by  or  upon  any  person  or  persons  whatsoever, 
due  to  the  governor  or  government  of  this  province. 

And  also  shall  yearly  and  every  year,  on  or  before  the  tenth 
day  of  April,  make  and  deliver  into  the  said  supreme  court  a 
true  and  perfect  duplicate,  certificate  and  estreat  of  all  the 
schedules  so  delivered  to  the  said  respective  sheriflEs,  that  so 
they,  on  their  opposals  in  the  said  supreme  court,  may  be 
charged  with  the  money  levied  and  received  by  them  respec- 
tively upon  such  schedules  delivered  as  aforesaid,  on  pain 
that  every  person  and  persons  offending  herein,  for  every 
such  default  or  failure  made,  shall  forfeit  and  pay  thirty 
pounds  current  money  of  this  province,  the  one  moiety  to  the 
use  of  the  governor  for  support  of  government,  and  the  other 
moiety  to  such  person  or  persons  as  will  sue  for  the  same,  to  be 
recovered  as  aforesaid. 

[Section  III.]  And  be  it  further  enacted,  by  the  authority 
aforesaid.  That  the  justices  of  the  said  supreme  court  shall 
award  process  for  levying,  as  well  of  such  fines,  forfeitures, 
issues  and  amercements  as  shall  be  estreated  into  the  said 
supreme  court,  as  of  all  the  fines,  forfeitures,  issues  and  amerce- 
ments which  shall  be  lost,  taxed  and  set  there,  and  not  paid  to 
the  uses  they  shall  be  appropriated. 

[Section  IV.]  And  be  it  further  enacted,  by  the  authority 
aforesaid.  That  no  justice,  officer  or  minister  of  or  belonging  to 
any  of  the  said  courts,  or  any  prothonotary  or  clerks  of  said 
supreme  or  other  courts,  clerk  of  the  peace,  town  clerk,  nor 
any  officer  or  minister  under  them,  or  any  of  them,  nor  other 
person  or  persons  whatsoever,  do  or  shall  spare,  take  oflE, 
discharge  or  wittingly  or  willingly  conceal  any  indictment,  fine, 
issue,  amercement,  forfeited  recognizance,  or  other  forfeiture 
whatsoever,  exhibited,  set,  imposed,  lost  or  forfeited  in  any  of 
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the  courts  above  mentionedy  or  before  any  of  the  judges,  jus- 
tices or  commissioners  of  or  belonging  to  the  same;  or  any  sum 
or  sums  of  money  paid  or  to  be  paid  to  any  officer  or  officers, 
in  lieu  or  satisfaction  of  any  fine  or  forfeiture  (unless  it  be  by 
rule  or  order  of  court  where  such  indictment,  fine,  issue, 
amercement,  forfeited  recognizance  or  other  forfeiture  is  or 
shall  be  exhibited,  set,  imposed,  lost  or  forfeited).  Nor  shall 
any  of  the  said  justices,  officers  or  ministers  aforesaid,  or  any 
other,  wittingly  or  willingly  miscertify  or  estreat  in  or  into  any 
of  the  said  supreme  courts,  any  fine,  issue,  amercement,  for- 
feited recognizance  or  other  forfeiture  whatsoever,  whereby 
the  process  of  the  said  supreme  court  for  the  levying  thereof 
may  be  made  invalid  and  of  none  effect  But  every  such 
justice,  officer  and  minister,  and  all  and  every  other  person  and 
persons  offending  herein,  shall  for  every  such  offense  forfeit 
and  pay  treble  the  value  of  such  fine,  issue,  amercement,  for- 
feited recognizance,  sum  or  sums  of  money,  or  other  forfeiture 
so  spared,  taken  off,  discharged,  concealed,  not  certified,  or  es- 
treated, or  miscertified,  or  estreated  as  aforesaid;  the  one 
moiety  thereof  to  the  governor,  for  support  of  the  government, 
and  the  other  moiety  to  such  person  or  persons  as  will  sue  for 
the  same,  to  be  recovered  as  aforesaid. 

[Section  V.]  And  be  it  further  enacted,  by  the  authority 
aforesaid.  That  all  clerks  and  prothonotaries  of  the  said  courts, 
clerks  of  the  peace,  town  clerks,  and  others  to  whom  it  belongs 
to  make  return  of  estreats  into  the  said  supreme  court,  shall 
deliver  in  all  and  every  such  estreat  and  estreats,  upon  their 
oaths  or  affirmations  to  be  administered  by  one  or  more  of  the 
judjres  of  the  same  court,  to  the  effect  following:  (That  is  to 
say:) 

You  shall  declare.  That  these  estreats  now  by  you  delivered 
are  truly  and  carefully  made  up  and  examined;  and  that  all 
flues,  issues,  amercements,  recognizances  and  forfeitures  which 
were  set,  lost,  imposed  or  forfeited,  and  in  right  and  due  course 
of  law  ought  to  be  estreated  in  the  supreme  court  of  Pennsyl- 
vania, are  (to  the  best  of  your  knowledge  and  understanding) 
herein  contained;  and  that  in  the  same  estreats  are  also  con- 
tained and  expressed  all  such  fines  and  amercements  as  have 
been  paid  into  the  court  from  which  the  said  estreats  are  made, 


1 71  s]  The  Statutes  at  Large  of  Pennsy/vania,  ^g 

without  any  willful  or  fraudulent  discharge,  omission,  mis- 
nomer or  defect  whatsoever. 

[Section  VI.]  And  be  it  further  enacted,  That  any  two  of  the 
judges  of  the  said  supreme  court  for  the  time  being  shall  view 
all  the  said  estreats,  and  [cause]  their  clerk  to  enroll  them  in 
the  said  court,  and  shall  hear  and  determine  all  complaints 
brought  before  them  concerning  immoderate  fines,  issues  or 
amercements  estreated  as  aforesaid,  and  give  relief  to  the  party 
grieved  as  the  law  in  Great  Britain  in  such  cases  doth  or  shall 
direct. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  where  any  fine  or  fines,  sum  or  sums  of  money, 
or  other  forfeitures  due  to  the  governor  or  government  of  this 
province,  after  the  said  twenty-fifth  day  of  June,  one  thousand 
seven  hundred  and  fifteen,  shall  be  paid  to  any  sheriflE,  clerk, 
or  other  officer  or  minister  whatsoever,  belonging  to  any  court 
or  courts  in  this  province,  and  be,  according  to  the  intent  and 
directions  of  this  act,  certified  and  estreated,  in  or  into  the  said 
supreme  court;  then,  and  in  such  case,  process  shall  issue  out 
of  the  said  supreme  court  directed  to  the  sheriff  or  coroner  of 
the  proper  county,  against  such  officers  and  other  persons  to 
whom  such  fines,  sum  or  sums  of  money,  or  other  forfeiture  is 
or  shall  be  so  paid,  for  levying  and  receiving  the  same;  that  so 
it  may  appear  when,  to  whom,  and  how,  such  moneys  are  re- 
ceived, answered  and  paid. 

Section  VIII.  And  be  it  further  enacted,  That  all  and  every 
the  said  fines,  sums  of  money,  or  other  forfeitures  (excepting 
such  as  are  by  law  appropriated  to  the  poor,  or  for  repairing 
highways  and  bridges,  or  any  other  particular  uses  in  the  said 
respective  counties,  or  city  of  Philadelphia)  which  from  hence- 
forth shall  be  levied  or  received  according  to  the  intent  and 
directions  of  this  act,  shall  be  paid  by  the  sheriff,  or  other 
oflBcer  or  minister  who  levied  or  received  the  same,  to  such 
person  as  the  assembly  of  this  province  shall  from  time  to  time 
appoint  provincial  treasurer;  who  shall  pay  the  same  to  the 
uses  the  same  are  or  shall  be  respectively  appropriated :  And 
the  said  treasurer  shall  from  time  to  time,  lay  an  account 
thereof  before  the  jijovernor  and  assembly  for  the  time  being; 
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and  shall  deduct  five  per  cent  for  his  trouble  in  paying  and  re- 
ceiving the  same. 

Provided  always,  That  nothing  in  this  act  contained  shall 
extend  to  be  anyways  prejudicial  to  the  charter  of  the  city  of 
Philadelphia;  but  that  the  said  city  may  have  and  enjoy  the 
fines  and  forfeitures  granted  them  by  the  said  charter,  as  if 
this  act  had  not  been  made. 

[Section  IX.]  And  be  it  further  enacted,  That  the  secretary, 
or  his  deputy  who  draws  licenses  for  keeping  public  houses, 
and  selling  wine  and  other  liquors  in  any  town  or  place  of  this 
province,  shall  keep  a  true  and  just  account  of  all  the  said 
licenses,  expressing  the  time  when,  the  persons'  names  to  whom 
the  same  were  granted,  and  where  they  live;  and  shall  certify 
the  same  to  the  said  treasurer  for  the  time  being,  on  the  first  day 
of  November,  in  every  year,  upon  pain  of  forfeiting  and  paying 
the  sum  of  twenty  pounds,  money  of  this  province,  for  [every] 
default  or  neglect  in  that  behalf;  the  one  moiety  thereof  to  the 
governor  for  support  of  government,  and  the  other  moiety  to 
him  or  them  that  will  sue  for  the  same,  to  be  recovered  as 
aforesaid. 

Passed  May  28,  1715.  Allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter,  having  been 
considered  by  the  Lords  Justices  in  Council  July  21,  1719,  and 
not  acted  upon.  See  Appendix  IV,  Section  II;  repealed  by  Act  of 
Assembly  passed  March  18,  1780,  Chapter  899. 


CHAPTEE  CCVII. 


AN  ACT  FOR  THE  ASSIGNING  OF  BONDS,  SPECIADTIBS  AND  PROMIS- 
SORY NOTES. 

Whereas  it  hath  been  held  that  bonds  and  specialties  under 
hand  and  seal,  and  notes  in  writing,  signed^  by  the  party  [who] 
makes  the  same,  whereby  such  party  is  obliged  or  promises 
to  pay  [unto  any]  other  person,  or  his  order  or  assigns,  any  sum 
of  money  therein  mentioned,  are  not,  by  law,  assignable  or  in- 
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dorsable  over  to  any  person,  s6  as  that  the  person  to  whom  the 
said  bonds,  specialties,  note  or  notes  is  or  are  assigned  or  in- 
dorsed, may,  in  their  own  names  by  action  at  law  or  otherwise, 
recover  the  same.  Therefore,  to  the  intent  to  encourage  trade, 
commerce  and  credit: 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
royal  approbation  Lieutenant-Governor,  under  William  Penn, 
Esquire,  Proprietary  and  Governor-in-Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  advice  and  consent  of  the  free- 
men of  the  said  Province  in  General  Asesmbly  met,  and  by  the 
authority  of  the  same.  That  all  bonds,  specialties  and  notes  in 
writing,  made  or  to  be  made,  and  signed  by  any  person  or  per- 
sons, whereby  such  person  or  persons  is  or  are  obliged,  or 
doth  or  shall  promise  to  pay  to  any  other  person  or  persons, 
his,  her  or  their  order  or  assigns,  any  sum  or  sums  of  money 
mentioned  in  such  bonds,  specialties,  note  or  notes,  may,  by  the 
person  or  persons  to  whom  the  same  is  or  are  made  payable,  be 
assigned,  indorsed  and  made  [over]  to  such  person  or  persons 
as  shall  think  fit  to  accept  thereof. 

And  that  the  person  or  persons  to  whom  such  bonds,  spe- 
cialties or  notes  are  or  shall  be  assigned,  indorsed  or  made 
over,  their  factors,  agents,  executors  or  assigns  may,  at  his,  her 
or  their  pleasure,  again  assign,  indorse  and  make  over  the 
same;  and  so  toties  quoties. 

And  that  it  shall  and  may  be  lawful  for  the  person  or  persons 
to  whom  the  said  bonds,  specialties  or  notes  are  assigned,  in- 
dorsed or  made  over  as  aforesaid,  in  his,  her  or  their  own  name 
or  names,  to  commence  and  prosecute  his,  her  or  their  actions 
at  law  for  recovery  of  the  money  mentioned  in  such  bonds,  spe- 
cialties or  notes,  or  so  much  thereof  as  shall  appear  to  be  due 
at  the  time  of  such  assignment,  in  like  manner  as  the  person 
or  persons  to  whom  the  same  was  or  were  made  payable,  might 
or  could  have  done. 

And  in  every  such  action  the  plaintiff  or  plaintiffs  shall  re- 
cover his,  her  or  their  damages  and  costs  of  suit;  and  if  such 
plaintiff  or  plaintiffs  shall  be  non-suited,  or  a  verdict  be  given 
against  him,  her  or  them,  the  defendant  or  defendants  shall 
recover  his,  her  or  their  costs  against  the  plaintiff  or  plaintiffs. 

4— n 
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And  every  such  plaintiff  or  plaintiffs,  defendant  or  defend- 
ants, respectively  recovering,  may  sue  out  execution  for  such 
damages  and  costs,  in  the  like  manner  as  is  usual  for  damages 
and  costs  in  other  cases. 

[Section  IL]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  such  actions  on  such  promissory 
notes  shall  be  commenced,  sued  and  brought  within  such  time 
as  is  appointed  for  commencing  or  suing  actions  upon  the  case 
by  an  act  of  this  province,  passed  in  the  eleventh  and  twelfth 
years  of  the  late  Queen  Anne,  entitled  "An  act  for  limitation 
of  actions."  ^ 

Provided  always.  That  no  person  or  persons  shall  have  power 
by  virtue  of  this  act  to  make,  issue  or  give  out  any  bonds,  spe- 
cialties or  notes  by  themselves  or  servants,  than  such  as  they 
might  have  made,  issued  and  given  out  if  this  act  had  never 
been  made. 

And  that  all  assignments  made  of  bonds  and  specialties  shall 
be  under  hand  and  seal,  before  two  or  more  credible  witnesses. 

Provided  also.  That  it  shall  not  be  in  the  power  of  the  as- 
signors, after  assignment  made  as  aforesaid,  to  release  any  of 
the  debts  or  sums  of  money  really  due  by  the  said  bonds,  spe- 
cialties or  notes. 

Passed  (May  28,  1715.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Lords  Justices  in  Council  July  21,  1719,  and  not  acted  upon. 
See  Appendix  IV,  Section  II,  and  the  Acts  of  Assembly  passed 
January  29.  1777,  Chapter  738;  April  3,  1781,  Chapter  935;  February 
27,  1797,  Chapter  1920;  March  21,  1814,  P.  L.  154;  March  29,  1819. 
P.  L.  226;  March  25,  1824,  P.  L.  59;  April  11,  1825.  P.  L.  225;  April 
23,  1829,  P.  L.  355;  April  6,  1830,  P.  L.  277;  April  5,  1849,  P.  L. 
424;  April  2-2,  1863,  P.  L.  567. 


1  Passed  March  27.  1712-13,  Chapter  196. 
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CHAPTER  CCVIII. 


AN   A»Crr  FOR   ACKNX>WLB'DGIN'G  AND   RDCORDING   OF   DEEDS. 

{Section  I.]  Be  it  enacted  by  Charles  Qookin,  Esquire,  by 
the  royal  approbation  Lieutenant-Governor,  under  William 
Penn,  Esquire,  Proprietary  and  Qovernor-in-Chief  of  the  Pro- 
vince of  Pennsylvania,  by  and  with  tlie  advice  and  consent  of 
the  freemen  of  the  said  Province  in  General  Assembly  met, 
and  by  the  authority  of  the  same,  That  there  shall  be  an 
office  of  record  in  each  county  of  this  province  which  shall 
be  called  and  styled  The  Office  for  Recording  of  Deeds,  and 
shall  be  kept  in  some  convenient  place  in  the  said  respec- 
tive counties;  and  the  recorder  shall  duly  attend  the  ser- 
vice of  the  same,  and,  at  his  own  proper  costs  and  charges, 
shall  provide  parchment  or  good  large  books  of  royal  or  other 
large  paper,  well  bound  and  covered,  wherein  he  shall  record, 
in  a  fair  and  legible  hand,  all  deeds  and  conveyances  which 
shall  be  brought  to  him  for  that  purpose,  according  to  the  true 
intent  and  meaning  of  this  act. 

[Section  II.]  And  be  it  further  enacted.  That  all  bargains 
and  sales,  deeds  and  conveyances  of  lands,  tenements  and 
hereditaments  in  this  province,  may  be  recorded  in  the  said 
office;  but  before  the  same  shall  be  so  recorded,  the  parties 
concerned  shall  procure  the  grantor  or  bargainor  named  in 
every  such  deed,  or  else  two  or  more  of  the  witnesses  (who 
were  present  at  the  execution  thereof)  to  come  before  one  i>f 
the  justices  of  the  peace,  of  the  proper  county  or  city  where 
the  lands  lie,  who  is  hereby  empowered  to  take  such  acknowl- 
edgment of  the  grantor,  if  one,  or  of  one  of  the  grantors,  if 
more. 

But  in  case  the  grantor  be  dead,  or  cannot  appear,  then  the 
witnesses  brought  [before]  such  justice  shall  by  him  be  ex- 
amined upon  oath  or  affirmation,  to  [prove  the]  execution  of  the 
deed  then  produced,  whereupon  the  same  justice  shall,  under 
his  hand  and  seal,  certify  su^'h  acknowledgment  or  proof  upon 
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the  back  of  the  deed,  with  the  day  and  year  when  the  same 
was  made,  and  by  whom.  And  that  after  the  recorder  has  re- 
corded any  of  the  said  deeds,  he  shall  certify,  on  the  back 
thereof,  under  his  hand  and  seal  of  his  office,  the  day  he  en- 
tered it,  and  the  name  or  number  of  the  book  or  roll  and  page 
where  the  same  entered. 

[Section  III.]  And  be  it  further  enacted.  That  all  deeds  and 
conveyances  made  and  granted  out  of  this  province,  and 
brought  hither  and  recorded  in  the  county  where  the  lands  lie 
(the  execution  whereof  being  first  proved  by  the  oath  or  solemn 
affirmation  of  one  or  more  of  the  witnesses  thereunto,  before 
one  or  more  of  the  justices  of  the  peace  of  this  province,  or  be- 
fore any  mayor  or  chief  magistrate  or  officer  of  the  cities,  towns 
or  places  where  such  deeds  or  conveyances  are  or  shall  be  made 
or  executed,  and  accordingly  certified  under  the  common  or 
public  seal  of  the  cities,  towns  or  places  where  such  deeds  or 
conveyances  are  so  proved  respectively),  shall  be  as  valid  as  if 
the  same  had  been  made,  acknowledged  or  proved  in  the  proper 
county  where  the  lands  lie  in  this  [province]. 

[Section  IV.]  And  be  it  further  enacted,  by  the  authority 
aforesaid.  That  all  deeds  and  conveyances  made  or  to  be  made, 
and  proved  or  acknowledged  and  recorded  as  aforesaid,  which 
shall  appear  so  to  be  by  endorsement  made  thereon,  according 
to  the  true  intent  and  meaning  of  this  act,  shall  be  of  the  same 
force  and  effect  here,  for  the  giving  possession  and  seizing,  and 
making  good  the  title  and  assurance  of  the  said  lands,  tene* 
ments  and  hereditaments,  as  deeds  of  feoffment  with  livery 
and  seizin,  or  deeds  enrolled  in  any  of  the  King's  courts  of 
record  at  Westminster,  are  or  shall  be  in  the  kingdom  of 
Great  Britain.  And  the  copies  or  exemplifications  of  all  deeds 
so  enrolled  being  examined  by  the  recorder,  and  certified  under 
the  seal  of  the  proper  office  (which  the  recorder,  or  keeper 
thereof,  is  hereby  required  to  affix  thereto)  shall  be  allowed 
in  all  courts  where  produced,  and  are  hereby  declared  and  en- 
acted to  be  [as  good  evidence]  and  as  valid  and  effectual  in 
law  as  the  original  deeds  themselves,  [or  as]  bargains  and  sales 
enrolled  in  tlie  said  courts  at  Westminster,  and  copies  thereof, 
can  be;  and  that  the  same  may  be  showed,  pleaded  and  made 
use  of  accordingly. 
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[Section  V.]  And  be  it  further  enacted,  That  [in]  all  deeds 
to  be  recorded  in  pursuance  of  this  act,  whereby  any  estate  of 
inheritance  in  fee-simple  shall  hereafter  be  limited  to  the 
grantee  and  his  heirs,  the  words  "grant,  bargain,  sell"  shall  be 
adjudged  an  express  covenant  to  the  grantee,  his  heirs  and  as- 
signs, to  wit:  That  the  grantor  was  seized  of  an  indefeasible 
estate  in  fee-simple,  freed  from  incumbrances  done  or  suffered 
from  the  grantor  (excepting  the  rents  and  services  due  to  the 
lord  of  the  fee),  as  also  for  quiet  enjoyment  against  the  grantor, 
his  heirs  and  assigns  (unless  limited  by  express  words  con- 
tained  in  such  deed).  And  that  the  grantee,  his  heirs,  execu- 
tors, administrators  and  assigns  may,  in  any  action,  assign 
breaches,  as  if  such  covenants  were  expressly  inferred. 

Provided  always,  That  this  act  shall  not  extend  to  leases  at 
rack  rent,  or  to  leases  not  exceeding  one-and-twenty  years, 
where  the  actual  possession  goes  with  the  lease. 

[Section  VI.]  And  be  it  further  enacted.  That  if  any  person 
shall  forge  any  entry  of  the  [said]  acknowledgments,  certifi- 
cates or  indorsements,  whereby  the  freehold  or  inheritance  of 
any  man  may  be  charged,  he  shall  be  liable  to  the  penalties 
against  forgers  of  false  deeds,  &c.  And  if  any  person  shall 
perjure  himself  in  any  of  the  cases  hereinabove  mentioned,  he 
shall  incur  the  like  penalties  as  if  the  oath  or  affirmation  had 
been  in  any  court  of  record. 

[Section  VII.]  And  be  it  further  enacted.  That  no  deed  of 
mortgage,  or  defeasible  deed  in  the  nature  of  mortgages,  here* 
after  to  be  made,  shall  be  good  or  sufficient  to  convey  or  pass 
any  freehold  or  inheritance,  or  to  grant  any  estate  therein  for 
life  or  years,  unless  such  deed  be  acknowledged  or  proved  and 
recorded  within  six  months  after  the  date  thereof,  where  such 
lands  lie,  as  hereinbefore  directed  for  other  deeds. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  any  mortgagee  of  any  real  or  personal  estates 
in  this  province,  having  received  full  satisfaction  and  payment 
of  all  such  sum  and  sums  of  money  as  are  really  due  to  him  by 
such  mortgage,  shall,  at  the  request  of  the  mortgagor,  enter 
satisfaction  upon  the  margin  of  the  record  of  such  mortgage 
recorded  in  the  said  office;   which  shall  forever  thereafter  dis- 
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charge,  defeat  and  release  the  same;  and  shall  likewise  bar 
all  actions  brought  or  to  be  brought  thereupon. 

And  if  such  mortgagee,  by  himself  or  his  attorney,  shall  not, 
within  three  months  after  request  and  tender  made  for  his 
reasonable  charges,  repair  to  the  said  office  and  there  make 
such  acknowledgment  as  aforesaid,  he,  she  or  they  neglecting 
so  to  do  shall  for  every  such  offense  forfeit  and  pay  unto  the 
party  or  parties  aggrieved  any  sum  not  exceeding  the  mort- 
gage money,  to  be  recovered  in  any  court  [of]  record  within 
this  province,  by  bill,  plaint  or  information. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Charles  Brockden,  of  Philadelphia,  gentleman, 
shall  be  Recorder  of  Deeds  for  the  city  and  county  of  Philadel- 
phia, and  the  several  prothonotardes  or  county  clerks  of  Bucks 
and  Chester,  in  this  province,  shall  be  recorders  of  deeds  for 
the  said  respective  counties,  who  shall  continue  in  their  said 
office  until  a  majority  of  the  justices  of  the  courts  of  quarter- 
sessions,  in  the  said  respective  counties,  shall  see  occasion  to 
remove  them  and  appoint  others  in  their  places.  But  before 
any  of  the  said  recorders  enter  upon  their  respective  offices 
they  shall  find  sureties  as  follows,  viz.:  The  said  Recorder  of 
Deeds  for  the  county  and  city  of  Philadelphia  shall  become 
bound  to  the  governor  of  this  province  for  the  time  being,  with 
one  or  more  sufficient  sureties,  in  a  bond  of  five  hundred 
pounds,  conditioned  for  the  [true]  and  faithful  execution  of  his 
office,  and  for  delivering  up  the  records  and  [other]  writings 
belonging  to  the  said  office  whole,  safe  and  undefaced,  to  his 
successor  in  the  said  office;  and  the  said  county  clerks  of  Bucks 
«ind  die.ster  shall  eacli  of  them,  with  one  or  more  sureties, 
become  bound  as  aforesaid,  in  a  bond  of  two  hundred  pounds, 
conditioned  as  aforesaid;  which  said  respective  bonds  shall  be 
filed  in  the  secretary's  office,  and  there  safely  kept  in  order  to 
be  made  use  of  for  making  satisfaction  to  the  parties  that  shall 
be  damnified  or  aggrieved,  as  is  or  shall  be  in  such  cases  di- 
rected by  the  laws  of  this  province. 

And  no  recorder  of  deeds  whatsoever,  now  or  hereafter 
appointed  as  aforesaid,  shall  enter  upon  or  officiate  in  his  said 
office  before  he  hath  given  such  security  as  aforesaid,  upon 
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pain  of  forfeiting  the  sum  of  one  hundred  pounds,  the  one-half 
to  the  governor,  for  support  of  government,  and  the  other  half 
to  him  or  them  that  shall  sue  for  the  same,  to  be  recovered  as 
aforesaid. 

[Section  X.]  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That  the  said  recorders,  respectively,  shall  have 
and  receive  for  recording  and  for  copying  or  exemplifying  all 
deeds,  conveyances  and  writings  entered  in  the  said  office,  one 
halfpenny  for  every  line  containing  not  less  than  twelve  words; 
and  for  every  search  one  shilling;  and  for  every  acknowledging 
satisfaction,  in  the  margin  of  a  mortgage,  recorded  as  aforesaid, 
one  shilling;  and  sliall  have  and  receive  for  affixing  the  seal  to 
every  exemplification,  one  shilling,  and  for  the  seal  of  office  and 
indorsement  of  certificate  on  each  deed  acknowledged,  and  his 
hand  thereto,  one  shilling  six  pence. 

And  if  any  of  the  said  recorders  shall  exact  or  take  any  ' 
more  or  greater  fees,  he  or  they  so  offending  shall,  for  every 
offense,  forfeit  and  pay  the  sum  of  five  pounds,  one-half  thereof 
to  the  governor,  for  support  of  government,  and  the  other  half 
to  him  or  them  that  shall  sue  for  the  same,  to  be  recovered  as 
aforesaid. 

Passed  May  28»  1715.  Allo<wed  to  become  a  law  by  lapse  of 
time,  in  acoordance  with;  the  proprietary  charter,  havlnsr 
been  considered  by  the  Lords  Justices  In  Council  July 
21,  1719,  and  not  acted  upon.  See  Appendix  IV,  Sec- 
tion II,  and  the  'Acts  of  Assembly  passed  February  18. 
1769,  Chapter  588;  February  24,  1770,  Chapter  605;  March  18, 
1775,  Chapter  706;  March  14,  1777,  Chapter  748;  August  ai,  1778, 
Chapter  804;  September  23,  1783,  Chapter  1040;  April  8.  1785. 
Chapter  1163;  March  27,  1790,  Chapter  1495;  April  13,  1791.  Chapter 
1575;  September  30,  1791,  Chapter  1601;  January  16,  1799,  Chapter 
2014;  April  11.  1799,  Chapter  2091;  February  7,  1803.  P.  L.  305 
April  2,  1804,  P.  L.  468;  April  3,  1804,  P.  L.  488;  January  20 
1806,  P.  1,.  304;  March  18,  1814.  P.  L.  132;  January  25,  1816.  P.  L 
9;  March  18,  1816,  P.  L.  160;  January  9,  1817,  P.  L.  16;  March  24 
1818.  P.  L.  285;  March  23, 1819,  P.  L.  144;  March  28.  1820.  P.  L.  141 
January  18,  1821.  P.  L.  9;  March  31,  1823,  P.  L.  216;  April  1.  1823 
P.  L.  277;  April  3,  1826,  P.  L.  187;  January  16.  1827,  P.  L.  9 
March  29,  1827,  P.  L.  154;  April  14,  1828,  P.  L.  447;  April  15,  1828 
P.  L.  490;  April  8.  1829,  P.  L.  146;  April  23.  1829.  P.  L.  341;  April 
6.  1830.  P.  L.  272;  April  8.  1833.  P.  L.  305;  April  15,  1834,  P.  L.  537 
February  19,  1835,  P.  L.  59;  March  28,  1835,  P.  L.  88;  March  13. 1839 
P.  L.  92;  March  23,  1839,  P.  L.  130;  (resolution  oO  June  17,  1839 
P.  1..  676;  April  3,  1840.  P.  L.  233;  April  13,  1840.  P.  L.  303;  (the 
two  acts  of)  April  16,  1840,  P.  L.  357,  410;  March  26.  1841.  P.  L.  106 
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May  5,  1841,  P.  L.  350;  April  6,  1843,  P.  L.  175;  March  14,  1846, 
P.  L.  124;  March  9,  1847,  P.  L.  279;  (the  two  acte  of)  April  11, 
1848,  P.  L.  525,  536;  January  24,  1849,  P.  L.  676;  April  5,  1849, 
P.  L.  344;  April  9,  1849,  P.  (L.  524;  April  10,  1849,  P.  1..  619;  March 
13,  1850,  P.  L.  178;  April  2,  1850,  P.  L.  312;  April  22,  1850,  P.  L. 
556;  April  25,  1850,  P.  L.  569;  April  26,  1850,  P.  L.  577;  March  15. 
1851,  P.  L.  163;  April  3,  1851.  P.  L.  868;  April  10,  1851,  P.  L.  505; 
April  15,  1851.  P.  L.  661;  March  1,  1852,  P.  L.  100;  March  18,  1852, 
P.  L."645;  April  5,  1853,  P.  L.  295;  April  26,  1854,  P.  L.  501;  May  5, 
1854,  P.  L.  572;  May  6,  1854,  P.  L.  603;  December  14,  1854,  P.  L. 
(1855)  724;  April  27,  1855,  P.  L.  368;  April  9,  1856,  P.  L.  294;  (the  two 
acts  of)  April  11,  1856,  P.  L.  304,  315;  April  21,  1856,  P.  L.  484; 
April  2,  1859,  P.  L.  352;  April  6,  1859,  P.  L.  383;  March  20.  1860. 
P.  L.  204;  March  31,  1860,  P.  L.  382;  April  3,  1860,  P.  L.  630;  March 
22,  1861,  -P.  L.  185;  March  27,  1862,  P.  L.  192;  April  1,  1863,  P.  L. 
188;  (the  three  acts  of)  April  22,  1863,  P.  L.  533,  548,  572;  August 
10.  1864,  P.  L.  962;  March  22,  1865,  P.  L.  30;  March  27,  1865,  P.  L. 
44;  April  12,  1866,  P.  L.  864;  (the  two  acts  of)  April  17,  1866,  P.  L. 
108,  1004;  May  17.  1866,  P.  L.  1085;  March  23,  1867,  P.  L.  43;  April 
10,  1867,  P.  L.  67;  April  2,  1868,  P.  L.  3;  April  28,  1868.  P.  L.  1151; 
April  17,  1869,  P.  L.  68;  January  26,  1870,  P.  L.  13;  February  23, 
1870,  P.  L,.  32;  June  15.  1871,  P.  L.  387;  April  13,  1872.  P.  L.  1140; 
March  7,  1873,  P.  L.  222;  May  25,  1874,  P.  L.  222;  May  26,  1874, 
P.  1..  229;  March  18,  1875,  P.  L.  32;  April  6,  1876,  P.  L.  18;  April  28, 
1876,  P.  L.  52;  (the  two  acts  of)  May  13,  1876,  P.  L.  158,  160;  May  18. 
1876,  P.  L.  181;  March  23,  1877,  P.  L.  29;  April  17,  1878,  P.  L.  22; 
(the  four  acts  of)  May  25,  1878.  P.  L.  149,  151,  152,  155;  June  12, 
1878,  P.  L.  187;  March  6,  1879,  P.  L.  4;  June  11,  1879,  P.  L.  141; 
^  May  26,  1881,  P.  L.  35;  (the  two  acts  of)  June  8.  1881,  P.  L.  69,  84; 

June  10,  1881,  P.  L.  97;  (the  two  acts  of)  June  20, 1883,  P.  L.  136,  138; 
May  28,  1885,  P.  L.  24;  June  3,  1885,  P.  L.  55;  June  24,  1885,  P.  L. 
160;  April  28,  1887,  P.  L.  73;  May  25,  1887,  P.  L.  270;  May  9,  1889, 
IP.  L.  166;  May  13.  1889,  P.  1..  197;  May  23,  1889,  P.  L.  277;  May  12, 
1891,  P.  L.  53;  May  20,  1891,  P.  L.  102;  June  1,  1891,  P.  L.  159; 
May  19,  1893,  P.  L.  108;  May  25,  1893,  P.  L.  136;  May  31,  1893,  P.  L. 
1888;  June  6,  1893,  P.  li.  329;  May  22.  1895,  P.  L.  H3;  May  28,  1895, 
P.  L.  124. 


CHAPTER  CCIX. 


AN  ACT  FOR  THE  EASE  OF  SUCH  AS  CONSCIENTIOUSLY  SCRUPLE 
TO  HAKE  THE  SOLEMN  AFFIRiMAlTTON  FORMERLY  ALLOWED  IN 
GREAT  BRITAIN. 

Forasmuch  as  divers  of  the  inhabitants  of  this  province,  who 
may  be  serviceable  in  the  government,  do  conscientiously  scru- 
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pie  to  take  the  solemn  affirmation  formerly  allowed  as  afore- 
said, therefore  we  desire  it  may  be  enacted : 

[Section  I.]  And  be  it  enacted  by  Charles  Gookin,  Esquire, 
by  the  royal  approbation  Lieutenant-Governor,  under  William 
Penn,  Esquire,  Proprietary  and  Governor-in-Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of 
the  freemen  of  the  said  Province  in  General  Assembly  met, 
and  by  the  authority  of  the  same.  That  from  henceforth  all 
persons  in  this  province  who  conscientiously  scruple  to  take 
the  said  affirmation  who  shall  be  required  upon  any  lawful 
occasion  to  take  the  [same  in]  any  case,  or  upon  any  occasion 
whatsoever,  and  shall  declare  their  [assent  to]  the  effect  or  pur- 
port thereof,  according  to  the  form  and  manner  herein[after] 
prescribed,  shall  be  allowed  so  to  do,  upon  the  question  put, 
in  these  or  the  like  words,  viz. : 

"Dost  thou  solemnly  declare?"  adding  the  proper  words 
which  the  affirmant  is  to  answer  or  assent  unto,  according  as 
the  case  may  require,  whether  it  be  for  giving  evidence  or  for 
qualifying  the  affirmants  to  serve  on  assemblies,  or  as  magis- 
trates, officers,  inquests  or  jurymen,  or  upon  any  other  account 
whatsoever,  where  an  oath  is  or  shall  be  required;  which  said 
assent  shall  be  expressed  by  the  affirmant's  answering  "Yea"  or 
"Yes."  And  that  the  affirmation  hereby  prescribed  shall  be  ad- 
judged and  taken,  and  is  hereby  declared  and  enacted  to  be 
of  the  same  force  and  as  available  in  law  as  an  oath,  in  all 
courts  of  justice  and  other  places  within  this  government. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  [That  ifj  any  person  or  persons  taking  the  said 
affirmation  hereby  prescribed,  shall  be  lawfully  convicted  of 
willfully,  falsely  and  corruptly  affirming  or  declaring  any  mat- 
ter, cause  or  thing,  which  if  the  same  had  been  upon  oath, 
would  have  amounted,  by  the  laws  and  statutes  of  Great  Brit- 
ain, to  willful,  and  corrupt  perjury,  every  such  person  so  oflEend- 
ing,  shall  incur  the  same  penalties  and  forfeitures  as  by  the 
said  laws  and  statutes,  are  enacted  against  persons  legally 
convicted  of  willful  and  corrupt  perjury,  and  shall  forever 
thereafter  be  incapable  of  bearing  any  office  or  giving  evi- 
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dence  in  any  court  or  before  any  judicial  authority  in  this 
province. 

Passed  May  28,  1715.    Repealed  by  the  Lords  Justices  in  Council 
July  21,  1719.    See  Appendix  IV,  Section  II. 


CHAPTER  CCX. 


AN  ACT  FOR  CONTINTHNG  A  FRIENDLY  CORRESPONDENCE  WITH  THE 

INDIANS. 

Whereas  the  maintaining  and  cultivating  of  a  friendly  cor- 
respondence and  preserving  a  good  understanding  with  the 
native  Indians,  the  first  possessors  of  these  lands,  hath  been 
found  by  continued  experience  to  be  great  means  of  securing 
this  province  in  peace  and  tranquillity  (when  many  of  the  adja- 
f»ent  provinces  have  fallen  under  the  calamities  of  war  and 
cruelty  from  their  neighboring  Indians).  In  order  whereunto, 
and  for  preventing  abuses  and  indirect  dealing  with  them : 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by 
the  royal  approbation  Lieutenant-Governor,  under  William 
Penn,  Esquire,  Proprietary  and  Governor-in-Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of 
the  freemen  of  the  said  Province  in  General  Assembly  met, 
and  by  the  authority  of  the  same.  That  all  charges  of  necessary 
treaties  with  the  Indians  not  exceeding  fifty  pounds  per  annum, 
shall,  as  heretofore,  be  defrayed  by  order  of  the  governor  and 
council  to  the  provincial  treasurer,  for  the  time  being,  who  shall 
from  time  to  time  pay  the  same  out  of  the  first  money  that  shall 
come  to  his  hands,  and  keep  an  account  thereof  to  be  laid  be- 
fore the  assembly  when  called  for,  due  credit  being  given,  from 
time  to  time,  tv,v  all  presents  received  from  the  Indians. 

[Section  II.]  And  be  it  further  enacted,  That  if  any  person 
or  persons  whatsoever  shall  rob,  kill,  wound,  beat  or  abuse  any 
Indian  at  peace  with  this  j^overnment,  or  who  shall  come  on 


1 7 1 5]       The  Statutes  at  Large  of  Pennsylvania.  6 1 

trade  or  business  into  this  province,  such  person  or  persons  so 
offending  shall  be  subject  and  liable  to  the  same  penalties  or 
punishments  as  if  the  said  offense  had  been  committed  against 
any  natural-born  subject  of  Great  Britain.  And  where  any 
Indian  shall  so  offend  against  any  of  the  inhabitants  of  this 
province,  he  shall  bo  immediately  apprehended,  and  the  party 
grieved  shall  exhibit  his  complaint  to  the  governor,  who  by 
the  advice  of  his  council  [shall]  use  proper  methods  to  bring 
such  offender  to  condign  punishment. 

And  [if]  any  person  or  persons  whatsoever  shall  be  legally 
convicted  (on  the  evidence  of  Christians  or  credible  Indians,  to 
the  court  and  jury)  of  spreading  false  news  tending  to  alienate 
the  affections  of  the  Indians  from  this  government,  or  to  create 
fears  and  jealousies  among  them,  such  person  or  persons  so 
offending,  and  being  thereof  convict,  as  aforesaid,  shall  be 
fined  in  any  sum  not  exceeding  twenty  pounds  money  of  this 
province,  one-half  to  the  governor  towards  the  support  of  gov- 
ernment, and  the  other  half  to  him  or  them  that  will  sue  for 
the  same  in  any  court  of  record  of  this  province;  and  shall 
suffer  imprisonment  at  the  court's  discretion,  not  exceeding 
six  months,  and  when  discharged,  give  security  for  his  or  their 
good  behavior,  if  required. 

[Section  III.]  And  be  it  further  enacted,  That  no  person  or 
persons  whatsoever  shall,  after  the  twenty-fifth  day  of  June, 
one  thousand  seven  hundred  and  fifteen,  go  forth  abroad  into 
the  woods  to  trade  with  the  Indians  [for]  any  commodity 
whatsoever,  without  being  first  recommended  to  the  governor 
for  (his  license)  by  the  justices  of  some  or  one  of  the  county 
courts  of  quarter-sessions  of  this  province.  And  that  none 
shall  be  so  licensed  without  having  first  given  security  in  the 
secretary's  oflSce,  by  one  or  more  substantial  freeholders  of  the 
same  county,  to  be  bound  with  them  to  the  proprietary,  his 
heirs  and  assigns,  by  bond,  in  any  sum  not  exceeding  fifty 
pounds,  conditioned  that  they  will  honestly  and  truly  trade 
with  the  Indians  and  dispose  of  their  skins,  furs  or  other  com- 
modities within  this  province,  and  observe  the  laws  thereof 
in  that  case  made  and  provided.  And  that  no  license  shall  be 
granted  without  such  recommendation  as  aforesaid,  nor  de- 
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nied  having  the  same.  And  the  governor  shall  receive  for 
every  such  license  forty  shillings,  and  no  more,  and  the  other 
charges  thereof  the  same  as  in  the  case  of  public  houses,  which 
licenses  shall  be  renewed  yearly,  upon  the  same  recommenda- 
tion, unless  the  court,  who  granted  it,  see  cause  to  retract  it, 
and  notify  the  same  to  the  governor. 

And  if  any  person  or  j)ersons  within  this  province  shall  di- 
rectly or  indirectly  trade  or  deal  with  the  Indians  for  any 
quantity  of  goods  or  commodities  whatsoever,  without  such 
recommendation  and  license  so  had  and  obtained  as  aforesaid, 
and  be  legally  thereof  convicted,  as  aforesaid,  such  person  or 
persons  so  offending  shall  forfeit  the  goods  so  traded  with  or 
the  value  thereof,  to  be  recovered  by  bill,  plaint  or  informa- 
tion, in  any  court  of  record  in  this  province,  wherein  no  essoin, 
protection  or  wager  of  law,  nor  any  more  than  one  imparlance 
shall  be  allowed. 

Provided  always,  That  nothing  in  this  act  contained  shall 
extend  or  be  construed  to  hinder  any  freeholder  [inhabiting] 
in  this  province,  from  going  abroad  into  the  woods,  from  their 
own  plantations  or  places  of  abode,  to  buy  com,  venison,  skins, 
furs  or  any  other  commodities  for  their  own  use,  and  the  neces- 
sary clothing  of  their  families  and  not  for  merchandise  or 
from  trading  with  the  Indians  at  their  own  houses,  plantations, 
market  towns  or  places  settled  by  the  inhabitants  of  this  prov- 
ince for  any  quantity  of  goods  or  commodities,  or  for  any 
use  whatsoever. 

Provided  also.  That  no  part  of  the  money  allowed  by  this  act, 
for  defraying  the  charge  of  Indian  treaties  as  aforesaid,  shall 
be  applied  towards  paying  the  Indians  for  their  rights  or 
claims  to  any  lands  in  this  province;  but  that  the  same  shall 
be  defrayed  by  the  proprietary,  his  heirs  and  assigns,  or  by  his 
or  their  commissioners,  trustees  or  agents  for  the  time  being. 

[Section  IV.]  And  be  it  further  enacted,  That  no  person 
whatsoever  shall  presume  to  trade  with  the  Indians,  but  in 
their  respective  towns  or  places  of  abode  where  they  reside 
(except  as  aforesaid)  upon  the  forfeiture  of  all  such  goods  or 
commodities,  one-half  to  the  [proprietary]  and  governor,  for 
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support  of  government,  and  the  other  [to  him  or  them]  that 
shall  sue  for  the  same,  to  be  recovered  as  aforesaid. 

And  that  this  act  continue  in  force  three  years  and  no  longer. 

Pasaed  May  28,  1715.    Expired  before  being  considered  by  the 
Crown.    See  Appendix  IV,  Section  II. 


CHAPTER  CCXI. 


AN  ACT  FOR  BETTTBR  DETERMINING  OF  DEBTS  AND  DEMANDS  UNDER 
FORTY  SHILLINGS,  AND  FOR  LAYING  ASIDE  THE  TWO-WEEKS* 
COURT  IN  THE  OITY  OF  PHILADBL/PHIA. 

Whereas  the  several  laws  of  this  province  for  determining 
small  debtSy  without  formality  of  trial,  were  designed  for  the 
ease  and  conveniency  of  the  subject;  but  complaint  is  made 
[by]  many  of  the  inhabitants  of  the  city  and  county  of  Philadel- 
phia that  the  manner  of  putting  the  same  in  execution  by 
some  of  the  said  city  magistrates  and  officers,  proves  very 
chargeable  and  inconvenient;  for  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  Charles  Qookin,  Esquire,  by 
the  royal  approbation  Lieutenant-Governor,  under  William 
Penn,  Esquire,  Proprietary  and  Qovernor-in-Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of 
the  freemen  of  the  said  Province,  in  General  Assembly  met, 
and  by  the  authority  of  the  same,  That  upon  complaint  made 
to  any  justice  of  the  peace  in  this  province  against  any  per- 
son or  persons,  for  any  debt  or  demand  under  forty  shil- 
lings, it  shall  and  may  be  lawful  for  such  justice,  and  he  is 
hereby  empowered  and  required,  to  issue  forth  his  war- 
rant, in  the  nature  of  a  summons,  capias  or  attachment, 
as  the  case  may  require,  directed  to  the  constable  of  the  town- 
ship or  district  where  the  defendant  dwells  or  can  be  found, 
commanding  him  to  bring  or  cause  such  defendant  to  come 
with  the  plaintiff,  before  him  or  the  next  justice  forthwith. 
And  when  such  justice  hath  heard  the  proofs  and  allegations 
of  both  parties  (or  some  of  them  as  will  be  present)  he  shall 
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forthwith  give  judgment  in  the  matter,  which  shall  be  final 
and  conclusive  to  both  complainant  and  defendant,  without  fur- 
ther appeal.    But  the  justice  that  gives  such  judgment,  shall 
keep  fair  entries  of  the  [names]  of  the  complainants  and  de- 
fendants, and  the  debt  or  sum  contained  in  such  judgment,  with 
the  day  and  year  when  the  same  was  given.    And  execution 
(if  requii'ed)  shall  be  awarded  by  the  justice  against  the  body 
and  goods  or  effects  of  the  defendant  or  person  refusing  to  com- 
ply with  such  judgment,  directed  to  the  constable;  but  if  the 
defendant  produceth  effects  sufficient  to  satisfy  the  sum  con- 
tained in  such  execution,  his  body  shall  not  be  held  any  longer. 
But  for  want  of  such  effects,  the  constable  is  hereby  required 
to  take  such  defendant  into  the  gaol  of  the  proper  county; 
and  the  sheriff  or  keeper  of  such  gaol  is  hereby  required  to  re- 
ceive the  person  so  taken  in  execution,  and  him  safely  keep, 
till  the  sum  recovered  with  costs  be  paid,  or  satisfaction  made 
by  goods  or  otherwise;   which  goods  shall,  within  three  days 
after,  be  sold  by  public  vendue,  and  the  overplus  (if  any),  after 
reasonable  charges  deducted,  returned  to  the  owner. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  court  in  this  province  shall  have  cognizance 
of  any  of  the  said  debts  or  demands  under  forty  shillings,  nor 
shall  the  same  be  determined  by  any  justice  or  [magis]trate 
any  other  way  than  this  act  directs;  any  law,  ordinance  [or] 
usage  to  the  contrary  in  anywise  notwithstanding. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  the  ordinances  and  by-laws  of 
the  said  city,  made  or  pretended  to  be  made,  for  better  execut- 
ing the  said  laws  for  determining  of  small  debts,  and  for  erect- 
ing a  court  or  courts  for  that  purpose,  shall  be  and  are  hereby 
declared  to  be  null  and  void.  And  that  all  and  every  the  said 
courts  so  erected,  usually  held  by  the  mayor  or  recorder,  with' 
one  or  more  of  the  aldermen  of  the  said  city,  commonly  called 
the  forty-shillings  or  two-Aveeks'  courts,  or  by  what  name  soever 
the  same  may  be  called;  and  all  jurisdiction  and  authority  be- 
longing to  or  exercised  in  the  said  courts,  or  by  any  of  the  mag- 
istrates or  ministers  thereof,  in  hear[ing  and]  determining  debts 
or  demands  therein  of  forty  shillings  and  under,  [be]  clearly 
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and  absolutely  dissolved,  taken  away  and  abolished.  And 
that  all  the  laws  or  acts  of  assembly  of  this  province  hereto- 
fore made  for  determining  debts  of  forty  shillings  or  under 
(saving  a  law  entitled  "An  act  about  attachments  under  forty 
shillings,"  ^  passed  in  the  twelfth  year  of  the  late  King  William 
the  Third),  and  every  matter,  clause  and  thing  therein  con- 
tained, shall  be,  and  are  hereby  declared  to  be  repealed,  an- 
nulled, and  forever  made  void,  anything  in  the  said  acts  to  the 
contrary  in  anywise  notwithstanding. 

Provided  always.  That  nothing  herein  contained  shall  ex- 
tend, to  enable  any  of  the  said  justices  of  the  peace  within 
the  respective  counties  of  this  province,  nor  any  of  the  magis- 
trates of  the  city  of  Philadelphia,  within  the  same  city,  to  hear 
any  debt  for  rents  or  contracts  for  real  estates. 

Passed  May  28,  1715.  Allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Lords  Justices  in  Council  July  21,  1719.  See  Appendix  IV, 
Section  II,  and  the  Acts  of  Assembly  passed  February  14,  1729-30, 
Chapter  315;  August  22,  1752,  Chapter  399;  March  11,  1789,  Chapter 
1394;  March  27,  1789,  Chapter  1411.  Repealed  by  Act  of  March  20, 
1810,  P.  L.  208. 


CHAPTER  CCXII. 


AN  ACT  FOR  ERECTING  A  SUPREME  OR  PROVINCIAL  COURT  OF  LAW 

AND  EQUITY  IN  THIS  PROVINCE. 

[Section  I,]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by 
the  royal  approbation  Lieutenant-Governor,  under  William 
Penn,  Esquire,  Proprietary  and  Governor-in-Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of 
the  freemen  of  the  said  Province  in  General  Assembly  met, 
and  bv  the  authoritv  of  the  same.  That  there  shall  be  holden 
and  kept  a  court  of  record  twice  in  every  year  in  the  city 
of  Philadelphia  within  the  said  province,  viz.,  on  the  tenth 

1  Passed  November  27,  1700,  Chapter  108. 
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day  of  April  and  twenty-fourth  day  of  September,  and  if  any 
of  the  said  days  happen  to  be  on  the  First  day  of  the 
week,  then  on  the  next  day  following,  which  said  court  shall  be 
styled  and  called  The  Supreme  Court  of  Pennsylvania.  And 
there  shall  be  four  persons  of  known  integrity  and  ability  com- 
missionated  by  the  governor  or  his  lieutenant  for  the  time 
being,  by  several  distinct  patents  or  commissions,  under  the 
great  seal  of  this  province,  to  be  judges  of  the  said  court,  one 
of  whom  shall  be  distinguished  in  his  commission  by  the  name 
of  Chief  Justice;  and  every  of  the  said  justices  shall  [have]  full 
power  and  authority  by  virtue  of  this  act,  when  and  as  often 
as  there  may  be  occasion,  to  issue  forth  writs  of  habeas  corpus^ 
certiorari,  writs  of  error,  prohibitions,  injunctions  for  staying, 
proceedings  at  law,  or  stopping  of  w$istey^ audita  querela,  man- 
damuses, and  all  remedial  and  other  writs  and  process  return- 
able to  the  said  court,  and  grantable  by  the  said  judges,  by 
virtue  of  their  office,  in  pursuance  of  the  powers  and  authori- 
ties hereby  given  them.  And  that  the  said  judges,  or  any  two 
of  them,  shall  have  power  to  hold  the  said  court,  and  therein  to 
hear  and  determine  all  causes,  matters  and  things  cognizable 
in  the  said  court,  both  in  law  and  equity;  and  also  to  hear 
and  determine  all  and  all  manner  of  pleas,  plaints  and  causes 
which  shall  be  removed  or  brought  there  from  the  respective 
general  quarter-sessions  of  the  peace  and  courts  of  common 
pleas,  to  be  held  for  the  respective  counties  of  Philadelphia, 
[Chester  and]  Bucks,  as  also  for  the  city  of  Philadelphia,  or 
from  any  other  court  in  this  province,  by  virtue  of  any  of  the 
said  writs.  And  to  examine  and  correct  all  and  all  manner  of 
errors  of  the  justices  and  magistrates  of  this  province  in  their 
judgments,  process  and  proceedings  in  the  said  courts,  as  well 
as  in  all  pleas  of  the  Crown,  as  in  all  pleas  real,  personal  and 
mixed,  and  thereupon  to  reverse  or  affirm  the  said  judgments, 
as  the  law  doth  or  shall  direct.  And  also  to  examine,  correct 
and  punish  the  contempts,  omissions  and  neglects,  favors,  cor- 
ruptions and  defaults  of  all  or  any  of  the  justices  of  the  pleas, 
sheriffs,  coroners,  clerks  and  other  officers  within  the  said  re- 
spective counties. 

And  also  shall  award  process  for  levying  as  well  of  such 
fines,  forfeitures  and  amercements  as  shall  be  estreated  into  the 
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said  supreme  court,  as  of  the  flues,  forfeitures  aud  amerce- 
ments which  shall  be  lost,  taxed  and  set  there,  and  not  paid  to 
the  uses  they  are  or  shall  be  appropriated.  And  generally  shall 
minister  justice  to  all  persons  and  exercise  the  jurisdictions 
and  powers  hereby  granted  concerning  all  and  singular  the 
premises,  according  to  law,  as  fully  and  amply  to  all  intents 
and  purposes  whatsoever,  as  the  justices  of  the  courts  of  King's 
Bench,  common  pleas  and  exchequer  at  Westminster,  or  any  of 
them,  may  or  can  do. 

And  that  there  shall  be  a  flt  person  nominated  by  the  judges 
of  the  said  supreme  court,  and  commissionated  by  the  gov- 
ernor, to  be  prothonotary  or  clerk  of  the  said  supreme  court, 
who  shall  keep  and  duly  attend  his  oflSce  at  some  convenient 
place  in  the  city  of  Philadelphia,  and  may  be  suspended,  pun- 
ished or  amoved  by  the  said  court  for  misdemeanors  in  his  said 
office. 

[Section  II.]  And  be  it  further  enacted.  That  all  the  said 
writs  shall  be  granted  of  course,  and  made  in  the  name  and 
style  of  the  King,  his  hoi  is  aiifl  successors,  and  shall  bear  teste 
in  the  name  of  the  chief  justice,  for  the  time  being;  but  if  he  be 
plaintiff  or  defendant,  in  the  name  of  one  of  the  other  justices, 
and  shall  be  sealed  with  the  judicial  seal  of  the  said  court,  and 
made  returnable  to  the  next  court  after  the  date  of  such  writs. 

Provided  always.  That  none  of  the  judges  of  the  said  su- 
preme or  provincial  court  shall  sit  judicially  in  any  of  the  said 
courts  of  common  pleas,  quarter-sessions  or  any  other  inferior 
court  in  this  province. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  judges  of  the  supreme  court  are  hereby 
also  authorized  and  enabled  to  hold  plea  in  equity,  by  bill,  ap- 
peal, petition  or  suit,  to  be  brought  or  exhibited  in  the  said 
court  by,  for  or  against  any  person  or  persons  whatsoever, 
for  any  discovery,  or  other  matters  relievable  in  equity;  and 
thereupon  to  issue  out  process  of  subpoena  or  distringas,  and 
all  other  usual  process  for  compelling  the  parties  defendants 
in  such  suits  to  appear,  put  in  their  answers  and  make  their 
defenses  to  such  bills,  appeals,  petitions  [or]  suits;  and  for  the 
parties  to  proceed  therein  and  thereupon  according  to  such 
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rules  or  orders,  and  in  such  manner  and  form  as  the  courts  of 
chancery  and  exchequer  in  Great  Britain  have  used  to  pro- 
ceed by. 

And  upon  issues  joined  in  any  of  the  said  causes  or  suits  in 
equity,  the  said  court  is  to  cause  witnesses  to  be  examined  if 
desired,  on  either  side,  by  commissions  to  be  awarded  for  that 
purpose,  or  by  sworn  or  attested  examiners ;  and  after  the  pub- 
lication of  the  depositions  of  the  witnesses,  to  proceed  to  the 
hearing  of  the  said  causes,  and  upon  proofs  and  evidences 
therein  or  thereupon,  or  upon  bill  and  answ^er,  where  no  wit- 
nesses shall  be  examined,  or  proofs  made,  to  make  such  orders 
and  decrees  either  for  the  r[elief  of]  the  plaintiffs  or  for  the  di- 
recting any  issue  or  issues  at  law  to  be  [tried]  for  the  informa- 
tion of  the  court,  or  for  the  dismissing  of  the  said  plaintiff's 
bills  or  otherwise,  as  the  said  court  shall  see  just  and  reason- 
able, and  as  is  or  hath  been  used  in  the  said  courts  of  chancery 
or  exchequer  in  Great  Britain. 

And  the  said  court  shall  award  such  process  for  the  enforcing 
the  parties,  in  the  said  suits,  to  yield  obedience  to  such  orders 
or  decrees  as  shall  be  made  in  the  said  causes,  and  in  case  of 
non-performance  thereof,  or  disobedience  thereto,  the  said 
court  shall  award  all  such  process  of  contempt  against  the  per- 
sons and  estates  of  him  or  them  that  shall  be  in  contempt  or 
refuse  obedience  to  any  of  the  said  orders  or  decrees,  and  make 
and  execute  like  process,  orders  and  proceedings  thereupon, 
as  are  and  hath  been  used  in  like  cases  in  or  by  the  said  courts 
of  chancery  or  exchequer  in  Great  Britain;  and  that  the  pro- 
thonotary  of  the  supreme  court  shall  be  register  of  the  said 
court  of  equity. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  singular  the  indictments  and  present- 
ments which  now  are,  or  hereafter  shall  be  made  or  taken,  for 
or  concerning  any  treasons,  murders  and  such  other  crimes  as 
are,  or  shall  (by  the  laws  of  this  province)  be  made  capital  or 
felonies  of  death,  which  have  been  or  shall  be  done  or  com- 
mitted, perpetrated  or  happen  within  this  province,  shall  be 
heard,  tried  and  determined  by  and  before  the  said  provincial 
judges  or  any  two  of  them,  in  the  respective  counties  of  this 
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province  where  any  of  the  said  offenses  shall  happen  to  be  com- 
mitted. 

Which  said  provincial  judges  shall  have  power  and  are  here- 
by authorized  and  empowered  from  time  to  time  to  deliver 
the  gaols  of  all  persons  which  now  are  or  hereafter  shall  be 
committed  for  treasons,  murders  and  such  other  crimes  as  (by 
the  laws  of  this  province)  now  are  or  hereaftei>  shall  be  made 
capital  or  felonies  of  death  as  aforesaid ;  and  for  that  end  from 
time  to  time  to  issue  forth  such  necessary  precepts  and  process 
and  force  obedience  thereto,  as  justices  of  assize,  justices  of 
oyer  and  terminer,  and  of  gaol  delivery  may  or  can  do  in  the 
realm  of  Great  Britain. 

Provided  always.  That  the  fees  due  to  the  judges  and  officers 
of  the  said  court  for  hearing  and  determining  any  of  the  said 
capital  offenses  for  anything  done  there  shall  be  double  the 
fees  usually  taken  in  the  general  quarter-sessions  held  in  any 
the  counties  in  this  province,  anything  herein  or  in  any  other 
law  to  the  contrary  notwithstanding. 

Passed  May  28,  1715.    Repealed  by  the  Lords  Justices  in  Council 
July  21,  1719.    See  Appendix  IV,  Section  11. 


CHAPTER  OOXIII. 


AN    ACT    FOR   ESTABLISHIITO    TTHB   SEVERAL   COURTS    OF   COMMON 

PLEAS  IN  THIS  PROVINCE. 

[Section  I.]  Be  it  enacted  by  Charles  Qookin,  Esquire,  by  the 
royal  approbation  Lieutenant-Governor,  under  William  Penn, 
Esquire,  Proprietary  and  Govemor-in-Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  advice  and  consent  of  the  free- 
men of  the  said  Province  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  That  a  competent  number  of  persons 
shall  be  commissionated  by  the  governor  or  his  lieutenant, 
under  the  broad  seal  of  this  province,  who  shall  hold  and  keep 
a  court  of  record  in  every  county,  which  shall  be  called  and 
styled  The  County  Court  of  Common  Pleas,  and  shall  be  holden 
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four  times  in  every  year,  at  the  places  where  the  general  quar- 
ter-sessions shall  be  respectively  kept,  viz.,  at  Philadelphia,  for 
the  county  and  city  of  Philadelphia,  on  the  day  called  the  first 
Wednesday  next  after  the  day  appointed  for  the  quarter-ses- 
sions to  begin  on  [there,  in]  the  months  called  March,  June, 
September  and  December;  at  Bristol,  for  the  county  of  Bucks, 
on  the  ninth  day  following  inclusive  in  every  of  the  said 
months;  and  at  Chester,  for  the  county  of  Chester,  on  the  day 
called  the  last  Tuesday,  in  the  months  called  May,  August,  No- 
vember and  February.  Which  said  justices  or  any  three  of 
them  (according  to  the  tenor  and  directions  of  their  commis- 
sions) shall  hold  pleas  of  assizes,  scire  facias^  replevins,  and 
hear  and  determine  all  and  all  manner  of  pleas,  actions,  suits 
and  causes,  civil,  personal,  real  and  mixed,  as  near  as  con- 
veniently may  be  to  the  rules  of  the  common  law,  and  to  the 
course  and  practice  of  the  King's  court  of  common  pleas  at 
Westminster,  and  according  to  the  laws  and  constitutions  of 
this  province. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  of  the  said  justices  shall  and  are  hereby 
empowered  to  grant,  under  the  seal  of  the  respective  counties, 
replevins,  writs  of  partition,  writs  of  view  and  all  other  writs 
and  process  upon  the  said  pleas  and  actions  cognizable  in  the 
said  respective  courts,  as  occasion  may  require,  excepting  the 
original  process,  which  are  to  be  granted  under  the  seal  of  the 
respective  justices. 

[Section  III.]  And  be  it  further  enacted.  That  the  said  jus- 
tices of  the  said  respective  courts  shall  and  are  hereby  em- 
powered to  issue  forth  subpoenas  under  their  respective  hands 
and  seal  of  the  counties,  into  any  county  or  place  of  this  prov- 
ince for  summoning  or  bringing  any  person  or  persons  to  give 
evidence  in  or  upon  the  trial  of  any  matter  or  cause  whatsoever 
depending  before  them,  or  any  of  them,  under  such  pains  and 
penalties  as  by  the  rules  of  the  common  law  and  course  and 
practice  of  the  King's  courts  at  Westminster  are  usually  ap- 
pointed. 

[Section  IV.]  And  be  it  further  enacted.  That  upon  any 
judgment  obtained  in  any  of  the  said  courts  of  this  province, 
and  execution  returned  by  the  sheriff  or  coroner  of  the  proper 
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county  where  such  judgment  was  obtained  that  the  party  is  not 
to  be  found;  or  hath  no  lands  or  tenements,  goods  or  chattels 
in  that  county;  and  thereupon  it  is  testified  that  the  party 
skulks,  or  lies  hid,  or  hath  lands,  tenements,  goods  or  chattels 
in  another  county  of  this  province,  it  shall  and  may  be  lawful 
to  and  for  the  court  that  issued  out  such  execution  to  grant, 
and  they  are  hereby  required  to  grant,  an  alias  execution  with 
a  testatum,  directed  to  the  sheriff  or  coroner  of  the  county  or 
place  where  such  person  lies  hid,  or  where  his  lands  or  effects 
are,  commanding  him  to  execute  the  same,  according  to  the 
tenor  of  such  writ  or  writs,  and  make  return  thereof  to  the 
court  of  common  pleas,  where  such  recovery  is  had  or  judgment 
given. 

And  if  the  sheriff  or  coroner  (to  whom  any  such  writ  or  writs 
shall  be  directed)  shall  refuse  or  neglect  to  execute  and  return 
the  same  accordingly,  he  shall  be  amerced  in  the  court  where 
he  ought  to  return  it,  and  be  liable  to  the  action  of  the  [party] 
grieved  and  the  said  amercements  shall  be  truly  and  duly  [set] 
according  to  the  quality  of  the  offense,  and  estreated  by  the 
prothonotary  of  the  respective  courts  of  common  pleas  of  this 
province,  into  the  next  succeeding  supreme  or  provincial  court 
in  course,  that  thence  process  may  issue  out  against  the  offend- 
ers for  levying  such  fines  and  amercements  as  shall  be  unpaid 
to  the  uses  for  which  they  are  or  shall  be  appropriated. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  defendant  or  defendants  in  any  suit  or 
action,  by  reason  of  his  or  their  sudden  departure  out  of  this 
province,  shall  require  a  more  speedy  determination  in  such 
action  or  suit,  than  can  be  obtained  by  the  common  or  ordinary 
rules  of  proceeding  in  any  of  the  said  courts  of  common  pleas 
in  this  province,  the  said  justices  in  the  said  respective  courts, 
upon  application  to  them  made,  shall  grant  to  such  defendant 
or  defendants  special  courts,  and  shall  [proceed]  to  hear  and  de- 
termine the  premises,  according  to  the  course  and  practice  [of] 
the  said  courts  of  common  pleas. 

Provided  always.  That  before  the  said  justices  shall  grant 
such  special  court  or  proceed  to  hear  and  determine  the  prem- 
ises, such  defendant  shall  give  bail  to  the  plaintiff's  action,  by 
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recognizance  according  to  the  course  and  practice  of  the  said 
court  of  common  pleas. 

Provided  also,  That  the  fees  due  to  the  justices  and  officers 
of  each  special  court  for  anything  done  there,  shall  be  double 
the  fees  usually  by  them  taken  for  the  same  in  the  said  court 
of  common  pleas,  anything  herein  or  [in]  any  other  law  con- 
tained to  the  contrary  notwithstanding. 

And  to  prevent  the  excessive  charges  that  have  of  late  arisen 
upon  executing  writs  of  inquiry  of  damages : 

[Section  VI.]  It  is  hereby  enacted.  That  the  justices  who 
give  any  interlocutory  judgment  shall  (at  the  motion  of  the 
plaintiff  or  his  attorney  in  the  action  where  such  judgment 
is  given)  make  an  order,  in  the  nature  of  a  writ  of  inquiry,  to 
charge  the  jury  attending  the  same  or  the  next  court  after  such 
judgment  is  given,  to  inquiry  of  the  damages  and  costs  sus- 
tained by  the  plaintiff  in  such  action,  which  inquiry  shall  be 
made  and  evidence  given  in  open  court;  and  after  the  inquest 
consider  thereof,  they  shall  forthwith  return  their  inquisition 
under  their  seals;  whereupon  the  court  may  proceed  to  give 
judgment  as  upon  inquisitions  of  that  kind  returned  by  the 
sheriff. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  there  may  be  a  competent  number  of  persons 
of  honest  disposition  and  learned  in  the  law,  admitted  by  the 
justices  of  the  said  respective  courts  to  practice  as  attorneys 
there,  who  shall  behave  themselves  justly  and  faithfully  in 
their  practice,  and  if  they  misbehave  themselves  therein,  they 
shall  suffer  such  penalties  and  suspensions  as  attorneys  at  law 
in  Great  Britain,  are  liable  [sic]  in  such  cases;  by  which  said 
attorneys  actions  may  be  entered,  and  w^its,  process,  declara- 
tions and  other  pleadings  and  records,  in  all  such  actions  and 
suits  as  they  shall  respectively  be  concerned  to  prosecute  or 
defend,  from  time  to  time,  may  be  drawn,  and  with  their  names 
and  proper  hands  signed;  which  said  attorneys  so  admitted 
may  practice  in  all  the  courts  of  this  province  without  any  fur- 
ther or  other  license  or  admittance. 

And  that  the  attorney  for  the  plaintiff  in  every  action  shall 
file  his  warrant  of  attorney,  in  the  prothonotary's  office,  the 
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same  court  he  declares,  and  the  attorney  for  the  defendant  shall 
file  his  warrant  of  attorney,  the  same  court  he  appears;  and  if 
they  neglect  so  to  do  they  shall  have  no  fee  allowed  them  in  the 
bill  of  costs,  nor  be  suffered  to  speak  in  the  cause  till  they  file 
their  warrants  respectively. 

Passed  May  28,  1715.    Repealed  by  the  Lords  Justices  in  Council 
July  21,  1719.    See  Appendix  IV,  Section  II. 


CHAPTER  CCXIV. 


AN  ACT   FOR  THE  BETTER  ASCERTAINING  THE   PRACTICE  OP   THE 
COURTS   OF  JUDfECATURE   IN   THIS   PROVINCE. 

Whereas  the  law  (which  ought  to  be  the  rule  and  standard  of 
all  judicial  proceedings)  is  in  itself  just  and  grounded  upon  that 
most  excellent  principle  of  doing  to  others  what  we  would  have 
done  to  us.  Nevertheless  complaints  are  made  that  the  prac- 
tice of  the  law  in  this  province  falls  under  some  irregularities. 
For  rectifying  whereof,  and  to  prevent  the  like  inconveniency 
for  the  future,  and  to  the  end  that  the  said  courts  of  judicature 
may  be  governed  by  the  same  rules  and  course  of  proceedings 
throughout  this  province: 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
royal  approbation  Lieutenant-Governor,  under  William  Penn, 
Esquire,  Proprietary  and  [Governor-in-Chief]  of  the  Province  of 
Pennsylvania,  by  and  with  the  advice  and  consent  of  the  free- 
men [of]  the  said  Province  in  General  Assembly  met,  and  by  the 
authority  of  the  same.  That  the  first  commencement  of  all  suits 
or  actions  in  the  courts  of  common  pleas,  within  this  province, 
shall  be  by  the  plaintiffs  or  their  attorneys  taking  out  or  ob- 
taining writs  of  summons,  capias  or  attachment  (as  the  case 
may  require),  under  the  hand  and  seal  of  one  of  the  justices  of 
the  said  courts,  directed  to  the  sheriff  or  coroner  of  the  proper 
county,  returnable  to  the  next  court,  after  the  date  or  teste 
thereof;  which  writs  shall  contain  and  express  the  names  of 
the  plaintiffs  and  defendants,  with  the  places  of  abode  and 
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additions  of  every  defendant,  as  also  the  nature  or  cause  of 
the  action  and  the  sums  of  the  debts  or  damages  sued  for;  and 
the  day  and  place  of  their  return,  according  to  a  note  or  prae- 
cipe drawn  by  the  plaintiffs  or  their  attorneys,  or  by  the  clerks 
of  the  said  respective  courts  for  that  purpose,  which  they  shall 
present  to  the  justice  before  he  grants  such  writs,  which  said 
praecipes  shall  be  filed  in  the  prothonotary's  ofl&ce  by  the 
plaintiffs  or  their  attorneys,  or  by  the  said  clerks,  at  or  before 
the  return  of  the  writs,  or  else  such  writs  shall  abate. 

And  that  all  the  said  writs  shall  be  made  returnable  the 
first  day  of  the  quarterly  courts  of  common  pleas  and  not  other- 
wise, and  returned  the  same  day  by  the  sheriff  or  coroner  ac- 
cordingly. 

And  when  the  defendant  is  arrested  and  bail  bond  taken  for 
his  appearance  (according  to  the  statute  of  the  twenty-third  of 
Henry  the  Sixth,  chapter  the  tenth),  every  such  defendant,  upon 
his  appearance,  at  the  day  that  the  writ  is  returnable,  shall 
forthwith  put  in  bail,  special  or  common,  as  the  court  shall 
order,  and  as  the  law  in  such  cases  doth  or  shall  direct.  And 
till  such  bail  be  given,  the  defendant  shall  be  committed  to 
the  sheriff's  custody  there  to  be  safely  kept  accordingly.  Which 
said  special  bail  shall  be  by  bail-piece  or  recognizance  for  the 
sum  expressed  in  the  writ  to  render  the  body  of  the  defendant, 
if  he  be  condemned,  or  else  to  pay  the  debt  and  damages  he 
is  condemned  in.  But  before  such  bail  be  taken,  the  defend- 
ant or  his  attorney  shall  give  to  the  plaintiff  or  his  attorney  one 
day's  notice  in  writing  of  the  names  and  additions  of  the  bail, 
and  the  time  when  the  same  is  intended  to  be  put  in;  and  if  the 
plaintiff  or  his  attorney,  after  such  notice,  will  not  attend  to 
take  exceptions  to  the  bail,  at  the  time  and  place  appointed, 
the  bail  may  be  taken  de  bene  esse. 

But  if  the  plaintiff  or  his  attorney  shall  afterwards  appear 
and  except  against  the  bail,  then  the  bail-piece  shall  be  brought 
into  court,  and  the  justices,  upon  examination  of  the  matter, 
and  what  the  bail  upon  oath  or  affirmation  will  declare  them- 
selves to  be  worth,  may  allow  or  disallow  [of  them],  till  which 
allowance  the  defendant  shall  be  committed  to  gaol,  there  to 
remain  in  safe  custody  until  he  puts  in  bail  to  the  action,  in 
manner  aforesaid. 
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Provided  always,  That  it  shall  and  may  be  lawful  for  any  sure- 
ties on  bail  bonds,  at  or  before  the  dav  whereon  the  defendant 
for  whom  they  are  bound  ought  to  appear,  to  bring  or  deliver 
such  defendant  to  the  sheriff  or  officer,  that  took  such  bonds; 
who  is  hereby  empowered  and  required  to  receive  such  defend- 
ant and  put  him  in  gaol,  there  to  be  safely  kept  till  he  gives  bail 
to  the  action,  in  manner  aforesaid.  And  upon  the  sureties 
bringing  in  or  delivering  the  defendant  to  the  sheriff  or  officer, 
as  aforesaid,  or  upon  the  defendant  rendering  himself  to  the 
sheriff  or  officer,  the  bail  bonds  in  all  such  cases  shall  be  there- 
by discharged.  And  if  the  sheriff  or  keeper  of  such  gaol  shall, 
in  any  of  the  said  cases,  refuse  to  [receive  the]  defendant,  and 
him  safely  keep,  as  aforesaid,  he  shall  pay  to  the  party  grieved 
double  damages,  to  be  recovered  in  any  court  of  record  in  this 
province. 

Provided  also.  That  where  any  freeholder  or  sufficient  house- 
keeper in  this  province  shall  be  taken  by  any  of  the  said  writs 
of  arrest,  his  bail  bond  shall  be  discharged  upon  his  appear- 
ance in  person,  or  by  his  attorney,  and  filing  common  bail,  un- 
less it  shall  appear  to  the  court  that  there  is  cause  why  special 
bail  should  be  given. 

Provided  also.  That  where  anyone  is  sued  as  executor  or 
administrator,  he  shall  not  be  held  to  bail  upon  any  of  the 
said  writs,  but  shall  be  admitted  to  common  bail  upon  appear* 
ance,  and  his  bail  bond  shall  be  discharged,  unless  where  he  is 
charged  by  the  declaration  with  wasting  the  decedent's  goods, 
or  where  the  action  is  brought  for  something  done  by  him  since 
he  became  executor  or  administrator,  or  where  letters  of  admin- 
istration have  been  granted  out  of  this  province,  and  no  secur- 
ity given  in  the  register-general's  office,  as  is  usually  done  upon 
granting  administrations  in  this  province. 

[Section  II.]  And  be  it  further  enacted.  That  if  the  defend- 
ant doth  not  appear,  according  to  the  writ,  and  find  bail  as 
aforesaid,  then  the  plaintiff  or  his  attorney  may  call  to  the 
sheriff  or  other  officer  for  a  return  endorsed  on  the  said  writ, 
which  such  sheriff  or  officer  is  hereby  required  to  make  on  the 
day  that  such  writ  is  returnable.  And  if  he  refuses  or  delays 
so  to  do,  or  if  upon  his  return  of  a  cepi  corpus  he  has  not  the 
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body  ready,  nor  taken  bail,  or  if  it  appears  that  he  has  taken 
insufficient  sureties,  or  has  taken  bail  for  appearance  of  suctt^ 
as  are  not  to  be  bailed  by  the  said  statute  of  the  twenty-third  of 
Henry  the  Sixth,  then  and  in  every  such  case  the  plaintiff  or  his 
attorney  may  move  the  court  to  amerce  such  sheriff  or  officer, 
as  is  usual  in  such  cases,  and  the  party  grieved  may  have  his 
action  to  recover  his  damages  in  that  behalf. 

Provided  always,  That  where  the  sheriff  or  other  officer 
takes  a  bail  bond,  he  shall,  at  the  request  and  costs  of  the  plain- 
tiff or  his  attorney,  assign  the  same  by  indorsing  thereof,  and 
attesting  it  under  his  hand  and  seal,  in  the  presence  of  two  or 
more  credible  witnesses;  and  if  such  bond  be  forfeited,  the 
plaintiff,  after  such  assignment,  may  bring  an  action  in  his  own 
name;  whereupon  the  court,  wlierc*  the  action  is  brought,  may 
give  such  relief  to  the  plaintiff  and  defendant  in  the  original 
action,  and  to  the  bail,  as  the  statute  made  in  the  fourth  and 
fifth  years  of  the  late  (Jueen  Anne,  chapter  the  sixteenth  (en- 
titled "An  act  for  the  amendment  of  the  law  and  the  better 
advancement  of  justice,")  doth  direct  in  such  cases;  which  said 
statute,  in  that  and  all  other  points,  shall  be  observed  and  put 
in  execution  in  this  province,  so  far  as  circumstances  can  ad- 
mit. 

Provided  also,  That  all  bail  bonds  may  be  [put  in  suit]  at  any 
time  after  the  last  day  of  the  court  where  the  writ  [was  re- 
turnable]. And  that  the  ])rocess  upon  bail  bonds  shall  be 
summons;  and  the  defendant  in  the  original  action  shall  be  ad- 
mitted upon  payment  of  costs,  to  appear,  put  in  bail,  and  plead 
to  such  original  action,  whereupon  the  bail-bond  shall  be  dis- 
charged, and  all  proceedings  thereon  stayed,  and  relief  given 
to  the  parties,  as  the  case  may  require. 

Provided  also.  That  where  any  actions  have  been  commenced 
against  any  person  or  persons  upon  bail  bonds  entered  into 
since  the  seventeenth  day  of  July  last  past  (being  the  time  when 
the  late  repeal  of  several  laws  of  this  province  was  published), 
all  and  every  such  action  and  actions  shall  be  and  are  hereby 
declared  to  be  discontinued;  and  the  defendants,  for  whom  such 
bail  has  been  given,  shall  be  admitted  to  plead  to  the  original 
[action  with]out  paying  costs,  and  no  fees  shall  be  demanded. 
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taken,  or  allowed  [for  the  projcess  or  proceedings  upon  the 
said  bail  bonds. 

Provided  also,  That  nothing  herein  contained  shall  avoid 
any  of  the  said  bail  bonds;  but  that  the  defendants  may  enter 
their  appearance,  which  shall  be  accepted  upon  bail  given,  ac- 
cording to  the  direction  of  this  act,  and  in  default  thereof  the 
bail  bonds  to  be  put  in  suit  forthwith. 

Provided  also.  That  nothing  herein  or  in  the  said  repeal  con- 
tained, shall  extend  or  be  construed  to  discontinue  any  actions, 
suits,  plaints,  process,  indictments  or  informations  for  any 
matter  or  cause  whatsoever,  now  depending  in  any  the  courts  of 
this  province  (except  such  actions  as  are  commenced  on  bail- 
bonds  as  aforesaid):  but  that  the  same  are  hereby  continued 
and  shall  be  proceeded  upon  in  the  said  respective  courts. 

[Section  III.]  And  be  it  further  enacted,  That  where  any  de- 
fendant shall  be  taken  and  charged  in  custody,  upon  any  of  the 
above-mentioned  writs  of  arrest,  and  imprisoned  for  want  of 
sureties  or  because  his  sureties  will  stand  no  longer  bound  for 
him,  then  and  in  every  such  case,  the  plaintiff  on  the  first  day 
of  the  court  to  which  any  such  writ  [is]  returnable,  shall  file 
his  declaration  in  the  prothonotary's  office,  against  the  pris- 
oner, and  cause  a  copy  thereof  to  be  delivered  to  him  or  to  the 
gaol  keeper,  to  which  declaration  the  prisoner  shall  appear  and 
plead,  or  otherwise  the  plaintiff  shall  have  judgment  in  such 
manner  as  if  the  defendant  had  appeared  in  court  and  refused 
to  answer  or  plead  to  such  declaration. 

And  where  a  writ  of  summons  is  served  upon  the  defendant, 
or  notice  left  in  writing  by  the  sheriff  or  his  deputy  at  the  de- 
fendant's dwelling  house,  or  place  of  his  last  abode,  in  the 
presence  of  one  or  more  of  his  family  or  neighbors,  signifying 
that  the  defendant  should  be  and  appear  according  [to]  the  con- 
tents of  such  writ  of  summons,  if  (upon  the  sheriff's  making 
return  thereof  accordingly)  the  defendant  does  not  appear,  the 
plaintiff  before  the  end  of  the  court  where  such  writ  is  re- 
turnable, does  file  his  declaration ;  and  if  the  defendant,  being 
solemnly  called  three  times,  the  last  day  of  the  court,  does  not 
appear,  judgment  shall  be  entered  against  him,  which  shall  be 
as  valid  and  effectual  in  law  as  if  such  defendant  had  actually 
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appeared  and  confessed  judgment  or  suffered  it  to  pass  against 
him  by  nihil  dicit, 

[Section  IV.]  And  be  it  further  enacted,  That  on  or  before 
the  day  of  the  return  of  the  said  writs,  the  plaintiff  therein 
shall  file  his  declaration  in  the  prothonotary's  ofllce,  otherwise 
a  non  pros,  shall  be  entered  against  him,  and  the  defendant 
may  imparle^  or  have  leave  to  plead  to  such  declaration,  till 
twenty-eight  days  after  filing  thereof;  and  in  default  of  filing 
such  plea,  judgment  by  nihil  dicit  ^hsUl  be  entered  against  him. 

And  if  the  plaintiff  shall  not  reply  or  join  issue  within 
twenty-one  days  next  after  plea  pleaded,  he  shall  be  non- 
prossed. 

And  the  defendant  shall  with[in  twenty]-one  days,  after  repli- 
cation filed,  rejoin  or  join  issue,  [or  judgment]  shall  be  entered 
against  him. 

And  the  plaintiff  if  occasion  [be,  shall]  surrejoin  or  join  issue, 
by  the  first  day  of  the  next  ensuing  court,  or  be  non-prossed. 

Provided  always.  That  no  execution  shall  issue  upon  any  of 
the  said  judgments,  to  be  entered  upon  the  failures  aforesaid, 
till  the  next  succeeding  court,  after  such  judgment  entered;  at 
which  court,  and  not  after,  it  shall  be  lawful  for  the  justices 
upon  the  motion  of  the  party  grieved,  or  his  attorney,  and  good 
cause  showed,  to  set  aside  such  judgments,  as  is  usually  done 
in  such  cases. 

And  after  issue  joined  the  prothonotary  or  clerk  of  each 
court  shall  draw  out  a  list  thereof,  successively,  as  they  are 
joined,  and  set  the  same  up  in  their  respective  oflftces,  which 
said  lists  shall  be  [publicly]  set  up  in  the  court  house  during  the 
sitting  of  the  court. 

At  [which  court]  every  plaintiff  shall  bring  his  cause  to  trial 
in  course  as  the  same  [stands  in  prior]ity  upon  the  said  lists; 
and  no  cause  shall  be  postponed  or  put  off  to  another  time, 
without  paying  costs,  and  showing  such  suflBcient  cause  as  the 
justices  shall  approve  of  for  so  doing. 

And  that  every  defendant  shall  attend  his  trial  without  any 
notice  to  be  given  him  for  that  purpose;  and  if  the  plaintiff 
declines  such  trial  then  the  defendant  may  bring  the  same  on, 
by  proviso,  at  the  next  succeeding  court. 
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And  that  in  all  actions  upon  bond  or  penalty,  for  non-per- 
formance of  covenants,  the  plaintiff  may  assign  as  many 
breaches  as  he  shall  think  fit;  and  the  jury  at  the  trial  shall  and 
may  assess  damages  for  such  of  the  said  covenants  as  the 
plaintiff  shall  prove  broken,  and  the  like  judgment  shall  be  en- 
tered on  such  verdict  as  hath  been  used  in  such  actions ;  and  if 
judgment  shall  be  given  for  the  plaintiff  upon  demurrer,  confes- 
sion or  nihU  dicit,  the  plaintiff  upon  the  roll  may  suggest  as 
many  breaches  as  he  shall  think  fit,  upon  which  shall  issue  a 
writ  to  summon  a  jury,  to  inquire  of  the  truth  of  every  one  of 
those  breaches,  and  to  assess  damages  accordingly,  and  to  re- 
turn the  same  to  the  court  where  the  cause  depends;  and 
thereupon  the  proceedings  shall  be  according  to  a  statute  made 
in  the  eighth  and  ninth  years  of  William  the  Third,  chapter  the 
twelfth,  entitled  "An  act  for  the  better  preventing  frivolous 
and  vexatious  suits,"  which  said  statute  in  that  point,  as  also 
where  the  plaintiff  or  defendant  dies,  after  an  interlocutory 
judgment,  and  in  all  other  things,  shall  be  observed  and  put 
in  practice  in  this  province  so  far  as  circumstances  can  admit 

And  that  writs  of  inquiry  shall  be  awarded  upon  all  inter- 
locutory judgments,  and  eight  days'  notice  thereof  be  given  to 
the  defendant  or  his  attorney,  in  order  to  [make  his]  defense. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  motions  may  be  made  in  arrest  of  judgment, 
or  to  lay  aside  the  verdict;  whereupon  the  court  may,  upon 
reasons  usually  allowed  in  such  cases,  either  arrest  the  judg- 
ment, or  lay  aside  the  verdict,  and  order  a  new  trial,  as  the  case 
may  require;  as  also  mitigate  excessive  damages  found  or  re- 
turned upon  writs  of  inquiry,  or  lay  aside  the  inquisition  and 
grant  new  writs,  where  the  same  may  be  done  in  Great  Britain. 

Provided  always.  That  no  judgment  shall  be  stayed  or  re- 
versed, for  any  the  omissions,  defects,  variances  or  defaults, 
helped  by  any  the  acts  of  parliament  of  Great  Britain,  called 
statutes  of  jeofails;  all  which  said  statutes  shall  be  observed  in 
this  province  and  shall  be  extended  to  judgments  entered  or  to 
be  entered  of  record  upon  confession,  non  sum  informatus  or 
nihil  dicit,  which  said  judgments,  as  also  judgments  given  upon 
any  writ  of  inquiry  of  damages  executed  thereon,  shall  not  be 
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stayed  or  reversed,  for  or  by  reason  of  any  imperfection,  omis- 
sion, defect,  matter  or  thing  whatsoever,  which  would  have 
been  aided  by  the  said  statutes  of  jeofails,  so  that  the  original 
writs  and  warrants  of  attorney  [in  such  cases]  be  duly  filed. 

[Section  VI.]  And  be  it  further  enacted.  That  no  judgment 
[shall  be]  entered  of  record  in  any  of  the  courts  of  this  province 
unless  it  be  signed  by  one  of  the  justices  or  prothonotary ;  nor 
costs  of  suit  set  down,  before  the  same  be  taxed  by  one  of  the 
said  justices. 

And  if  any  judgment  be  acknowledged  or  entered  in  vacation 
time,  the  justice  that  signs  the  same  shall  set  down  the  day  of 
the  month  and  year  of  his  so  doing  upon  the  paper  docket  or 
record  he  signs,  which  day  and  year  shall  also  be  entered  upon 
the  margin  of  the  roll  of  the  record,  where  the  said  judgment 
shall  be  entered,  and  shall  have  relation  accordingly. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  when  any  debt  is  recovered,  damages  awarded 
or  [non-suit  obtained],  in  any  of  the  said  courts,  it  shall  and 
may  be  lawful  for  the  [plaintiff  or]  defendant  who  recovered  or 
obtained  the  same,  to  take  out  his  writ  of  capias  [adl  satis- 
faxiiendum^  elegit^  levari  or  fieri  facias^  as  he  shall  think  fit; 
and  proceed  thereupon  according  to  the  course  of  proceedings 
upon  such  writs  in  Great  Britain,  having  due  regard  to  the  di- 
rections of  the  laws  of  this  province  in  the  execution  of  lands. 

Provided  always.  That  in  all  cases  where  the  plaintiff  recov- 
ers judgment,  if  at  the  instance  or  request  of  the  defendant  he 
delays  taking  out  execution  upon  such  judgment,  then  the 
plaintiff  shall  have  interest  allowed  from  the  day  judgment  is 
given. 

[Section  VIII.]  And  be  it  further  enacted.  That  when  writs 
of  error  are  brought  to  remove  causes  from  inferior  courts,  the 
same  shall  be  allowed  by  one  of  the  judges  of  the  supreme 
court;  but  before  he  allows  thereof,  the  plaintiff  in  error,  with 
one  or  more  sureties,  such  as  the  judge  shall  approve  of,  must 
become  bound  to  the  defendant  in  error,  in  double  the  sum 
adjudged  to  be  recovered  by  the  judgment  upon  which  th«  writ 
is  brought,  where  the  law  requires  such  bail,  conditioned  that 
the  plaintiff  in  such  writ  hath  good  cause  of  error,  and  shall 
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follow  the  [same]  writ  with  effect;  and  if  the  judgment  be 
affirmed  in  the  supreme  court  [shall  satisfy]  all  the  debts, 
damages  and  costs  so  adjudged,  and  all  costs  and  damages  for 
delaying  execution  by  the  writ  of  error. 

And  upon  entering  into  such  recognizance,  the  judge  shall 
subscribe  his  name  to  the  allocatur^  and  to  the  caption  of  the 
recognizance,  which  writ  of  error  so  allowed  shall  be  a  s^iperse- 
deas  of  itself  to  any  execution  granted,  or  to  be  granted,  and 
not  executed  until  the  writ  of  error  be  determined  or  discon- 
tinued in  the  supreme  court. 

But  if  the  bail  so  given  upon  the  allowance  of  the  writ  of 
error  shall  at  any  time  afterwards  be  objected  against  and 
proved  (before  any  of  the  said  judges,  in  vacation  time,  or  be- 
fore the  supreme  court  when  sitting)  [to  be]  insufficient,  the 
plaintiff  in  error  shall  thereupon  find  better  bail,  or  execution 
may  be  taken  out  upon  the  judgment,  notwithstanding  the 
writ  of  error  and  supersedeas  ?ifovQ^2ii6^  but  the  writ  of  error 
shall  still  remain  in  force  so  that  such  plaintiff  may  proceed 
thereon. 

Provided  always,  That  no  executor  or  other  person,  who  by 
the  law  and  course  of  proceedings  in  Great  Britain  are  not  to 
give  bail  or  sureties,  upon  removal  of  any  cause  by  writ  of 
error  or  habeas  corpus  (other  than  such  administrators,  as 
have  not  given  security  in  the  register-generaPs  office  as  afore- 
said) shall  be  obliged  to  put  in  bail  in  such  cases  in  this  prov- 
ince. 

Provided  also,  That  no  judgment  given  in  any  real  or  per- 
sonal action  in  any  court  of  this  province,  shall,  after  the  five- 
and-twentieth  day  of  March,  one  thousand  seven  hundred  and 
fifteen,  be  reversed  for  any  error  therein,  unless  the  writ  or 
suit  for  reversing  such  judgment  be  commenced  and  prose- 
cuted with  effect  within  twenty  years  after  such  judgment 
signed  or  entered  on  record. 

But  persons  entitled  to  such  writs  of  error  being  within  the 
age  of  twenty-one  years,  or  covert,  or  not  of  sound  mind  [or  in 
prison],^  or  not  in  this  province  when  such  title  accrued,  they 
the[ir  heirs],  executors  or  administrators  may  bring  their  writ 
or  writs  [of  error]  for  reversing  such  judgment  as  they  might 

1  Supplied  from  the  edition  of  1714. 
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have  done,  if  this  act  had  never  been  made,  so  that  it  be  within 
five  years  after  their  being  of  full  age,  discovert,  of  sound  mind, 
out  of  prison,  or  return  to  this  province,  or  death,  and  not  after- 
wards or  otherwise. 

[Section  IX.]  And  be  it  further  enacted.  That  no  writ  of  cer- 
tiorari for  removing  indictments  or  presentments  into  the  said 
supreme  court  shall  be  granted  or  awarded  in  court  time,  but 
upon  motion  of  an  attorney  and  by  rule  of  court  made  for  grant- 
ing thereof.  But  in  vacation  time  the  same  writs  may  be 
granted  by  any  of  the  justices  of  the  said  supreme  court,  whose 
name  shall  be  endorsed  on  the  said  writ,  with  the  names  of  the 
persons  at  whose  instance  the  same  is  granted. 

[Provided]  always.  That  none  of  the  said  writs  of  certiorari 
shall  be  [allowed  be]fore  the  party  or  parties  prosecuting  the 
same  find  sureties  or  manucaptors,  [to  be]  bound  in  recogni- 
zances before  one  or  more  justices  of  the  peace  of  the  county 
or  place  where  the  said  indictment  or  presentment  was  found, 
in  such  sum  and  sums,  and  with  such  conditions  as  are  men- 
tioned and  directed  in  and  bv  the  statute  of  the  fifth  and  sixth 
of  William  and  Mary,  entitled  "An  Act  to  prevent  delays  of 
proceedings  in  the  quarter-sessions  of  the  peace."  ^ 

And  if  the  party  prosecuting  such  writ  of  certiorari^  be  con- 
victed of  the  fact  for  which  he  was  indicted,  that  then  the  said 
supreme  court  shall  be  given  reasonable  costs  to  the  prosecu- 
tor, and  grant  attachments  against  the  defendant  for  such 
costs,  according  to  the  said  statute,  and  that  such  recognizances 
shall  not  be  discharged  until  the  said  costs  be  paid. 

[Section  X.]  And  be  it  further  enacted.  That  all  such  records, 
dockets,  minutes  and  process  of  the  provincial  courts,  county 
courts,  and  other  courts  of  this  province,  with  the  files,  bundles, 
books  and  papers,  relating  thereto,  as  are  not  lodged  with  the 
present  clerks  or  prothonotaries  of  the  said  courts,  shall  be 
forthwith  delivered  to  them,  whose  receipts  shall  sufliciently 
discharge  the  former  clerks,  their  executors  or  administrators, 
who  shall  deliver  the  same;  and  when  any  person  has  occasion 
to  produce  or  make  use  of  any  of  those  records  or  process,  the 
same  shall  be  copied  or  exemplified  by  the  prothonotary  or 
clerk  for  the  time  being,  in  whose  custody  they  then  are,  and 

13  Ruffhead,  555. 
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attested  under  his  hand  and  judicial  seal  of  the  court  whereto 
he  belongs;  and  when  such  copy  or  exemplification  shall  be 
produced  in  any  court  of  this  province,  the  party  producing  the 
same  shall  not  be  deemed  to  fail  of  his  record  or  the  judgment 
and  proceedings  thereon  be  reversed  for  error,  if  such  copy  or 
exemplification  contains  the  essentials,  though  it  may  want  the 
formal  parts  of  a  record. 

Passed  May  28,  1715.  Repealed  by  the  Lords  Justices  in  Council 
July  21, 1719.  See  Appendix  IV,  Section  II,  and  the  Act  of  Assembly 
passed  October  29,  1715,  Chapter  220. 


CHAPTER  COXV. 


AN  ACT  FOR  RAISING  A  SUPPLY  OF  ONE  (PENNY  IN  THE  POUND. 
AND  FOUR  SHILLINGS  A  HEAD,  AND  FOR  REVIVING  OTHER  ACTS 
THEREIN  MENTIONED. 

Forasmuch  as  the  season  is  so  far  spent  that  the  impost  in- 
tended to  be  raised  by  an  act  of  this  present  session  may  not 
prove  effectual  to  answer  all  the  public  debts  and  contingent 
charges  of  this  government,  therefore  we,  the  representatives  of 
the  freemen  of  the  province  of  Pennsylvania,  do  earnestly  de- 
sire that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  Charles  Gookin,  Esquire, 
by  the  royal  approbation  Lieutenant-Governor  under  William 
Penn,  Esquire,  Proprietary  and  Governor-in-Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of 
the  freemen  of  the  said  Province  in  General  Assembly  met, 
and  by  the  authority  of  the  same.  That  there  shall  be  levied 
and  raised  upon  all  estates,  real  and  personal,  of  all  and  every 
person  and  persons  within  this  province  (the  estate  of  the  pro- 
prietary and  lieutenant-governor  only  excepted;  and  also  ex- 
cepting household  goods  and  implements  used  in  trade  and 
getting  a  livelihood,  having  a  due  regard  to  such  as  have  a 
charge  of  children,  the  clear  value  of  whose  estates  both  real 
and  personal  amounts  not  to  thirty  pounds)  the  sum  of  one 

6— II 
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penny  for  every  pound  clear  value  of  the  said  estates,  to  be 
paid  by  the  owners,  or  possessors  thereof.  And  that  every 
single  person,  or  freeman,  who  at  the  time  of  the  assessment 
hereafter  mentioned,  shall  be  of  the  age  of  twenty-one  years, 
and  hath  been  out  of  his  apprenticeship  or  service  the  space  of 
six  months,  and  is  not  worth  in  lands,  goods,  or  chattels,  to  the 
value  of  fifty  pounds,  shall  pay  the  sum  of  four  shillings.  And 
that  all  and  cverv  man-servant  who  at  the  time  of  tlie  said 
assessment  shall  receive  wages  for  his  or  their  services,  shall 
pay  the  sum  of  four  shillings.  All  which  said  several  sums  so 
to  be  raised  as  aforesaid,  shall  be  assessed  and  levied  as  by  this 
act  is  directed,  and  shall  be  paid  for  the  uses  hereinafter  men- 
tioned. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  persons  hereafter  named  shall  be  commis- 
sioners, for  the  effectual  putting  this  act  in  execution,  in  each 
county:  (That  is  to  say)  for  the  county  and  city  of  Philadelphia, 
Kichard  Hill,  Nicholas  Wain  and  John  Roberts;  and  for  the 
^^  county  of  Bucks,  Everard  Bolton,  William  Paxson,  and  Robert 
^'^^'^  Harvey;  which  said  said  [sic]  commissioners  are  hereby  em- 
powered and  required  to  meet  together  on  the  third  day  of  the 
month  called  October,  next,  at  the  place  where  the  courts  in  the 
said  respective  counties  are  usually  held,  and  at  such  other 
times  and  places  as  the  said  commissioners,  or  any  two  of  them, 
respectively  shall  then  after  [sic]  ^  agree  upon.  And  the  said 
commissioners  or  any  two  of  them  respectively,  shall,  at  their 
first  meeting,  order  the  sheriff  of  each  county  to  summon  the 
elected  assessors,  for  the  time  being,  to  meet  them  on  the  twen- 
tieth day  of  the  said  month.  And  the  said  commissioners  shall 
at  their  said  first  meeting  issue  forth  their  precepts  (which  the 
clerk  of  the  peace  in  each  county  is  hereby  required  forthwith 
to  draw  and  dispatch)  directed  to  the  constables  of  every  town- 
ship, requiring  them  to  bring  to  the  said  assessors,  on  the  said 
twentieth  day  of  the  said  month,  certificates  in  writing  of  the 
names  and  surnames  of  all  and  every  the  persons  dwelling  or 
residing  within  the  limits  of  those  townships,  or  places  with 
which  they  shall  be  charged;   and  the  names  of  all  freemen, 

■        I  ■  ^    1  ■  -    ^  —        I     ■  —  ■  -■  I  ■  .■■■■■  ■  ■■  ■         .  M 

1  So  in  the  original  and  also  in  the  printed  session  laws  of  1714-15. 
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inmates,  hired  servants,  and  all  other  persons  chargeable  by 
this  act,  together  with  an  account  of  what  lands  and  tenements 
they  respectively  hold  in  such  townships,  and  how  much  of  the 
said  land  is  sowed  with  com;  and  how  many  bound  servants 
and  negroes,  with  their  ages;  and  what  stock  of  cattle,  horses 
and  sheep  they  possess,  without  concealment,  fear,  malice, 
favor  or  affection.  Together  also  with  a  true  account  of  all 
lands  surveyed  or  taken  up  in  the  said  townships  belonging  to 
persons  not  residing  there,  upon  pain  of  forfeiture  of  any  sum 
not  exceeding  five  pounds,  to  be  levied  as  by  this  act  is  ap- 
pointed. 

And  each  of  the  said  constables  shall,  by  an  order  from  one 
or  more  of  the  commissioners,  have  and  receive  from  the  treas- 
urer hereafter  named,  viz.,  the  constables  in  and  for  the  city 
of  Philadelphia,  one  penny  by  the  i)ound  on  the  assessment, 
and  in  the  said  respective  counties,  three  pence  by  the  pound, 
for  their  care  and  trouble  in  executing  and  returning  the  said 
precepts  of  the  commissioners  in  manner  aforesaid. 

But  before  any  of  the  said  assessors  shall  [have]  taken  upon 

him  the  employment  and  duty  which  this  act  requires  him  to 

perform  he  shall  take  an  affirmation  to  the  effect  following,  to 

wit: 

Thou  shalt  promise  and  affirm  that  thou  wilt  well  and 
truly  cause  the  rates  and  sums  of  money  imposed  by  this  act, 
to  be  equally  and  duly  assessed,  according  to  the  best  of  thy 
skill  and  knowledge,  and  herein  thou  shalt  spare  no  person  for 
favor  or  affection  nor  any  grieve  for  hatred  or  ill  will; 

which  affirmation  any  two  or  more  of  the  commissioners  in 

the  city  or  county  where  the  assessment  is  to  be  made,  have 

power  and  are  hereby  required  to  administer. 

And  that  the  said  assessors  or  any  four  of  them  shall  meet  on 
the  said  twentieth  day  of  the  said  month  of  October,  and  receive 
the  said  constables'  returns  in  each  county,  and  shall  thereupon 
by  all  lawful  means  inform  themselves  of  the  true  and  clear 
value  of  all  estates  and  persons  in  their  respective  counties, 
ratable  by  this  act,  and  shall  equally  and  impartially  assess 
themselves  and  all  others  ratable  as  aforesaid,  in  the  sums 
hereby  directed  to  be  set  upon  them  respectively. 

And  the  said  assessors  shall  then  and  there  divide  the  conn- 
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ties,  wherein  they  act,  into  such  districts  as  they  shall  think 
convenient,  and  appoint  a  constable  or  some  other  fit  person 
in  each  district  within  the  said  counties  to  be  collector  of  the 
said  assessments,  and  shall  cause  the  clerk  of  the  peace  to  draw 
fair  duplicates  of  the  assessment  of  each  district,  certified  under 
his  hand,  one  part  of  which  duplicates  shall  be  delivered  by  the 
said  clerk  to  the  commissioners  and  the  other  part  to  the  col- 
lector of  each  district,  on  or  before  the  thirty-first  day  of  the 
said  month  of  October,  with  a  warrant  annexed  to  the  collect- 
or's duplicate,  under  the  hand  and  seal  of  one  or  more  of  the 
commissioners  who  signed  the  assessment,  requiring  him  forth- 
with to  collect  and  receive  from  the  persons  assessed,  the  sev- 
eral sums  in  the  said  duplicates  respectively  mentioned,  either 
in  ready  money  or  in  good,  fine,  merchantable  flour,  at  the  cur- 
rent market  price,  in  sizable  cask,  full  and  well  packed,  to  be 
branded  with  the  bolter's  mark,  and  delivered  at  Philadelphia 
to  the  provincial  treasurer  or  his  order;  or  else  in  good  mer- 
chantable wheat,  at  the  current  market  price,  to  be  delivered 
at  such  market,  mill  or  mills  in  the  said  respective  counties, 
where  the  charge  of  the  portage  thereof  to  Philadelphia  shall 
not  exceed  three  pence  per  bushel.  And  the  receipts  for  the 
said  wheat  or  flour  being  delivered  to  the  respective  collectors 
by  the  person  paying  or  delivering  the  same,  as  aforesaid,  shall 
be  taken  by  the  said  collectors  as  payment  from  the  persons 
by  or  for  whom  the  same  are  delivered  as  aforesaid. 

And  the  said  collectors  are  hereby  required,  as  soon  as  they 
receive  the  said  respective  warrants  and  duplicates  of  the  said 
assessments,  to  demand  of  the  parties  the  respective  sums  of 
money  wherewith  they  are  chargeable,  and  acquaint  them  with 
the  day  of  appeal,  which  shall  be  appointed  by  the  said  commis- 
sioners, to  be  on  the  tenth  dav  of  November  next  following. 
But  where  the  collector  cannot  meet  with  the  party  of  whom 
he  is  to  make  the  said  demand,  he  shall  leave  notice  in  writing 
with  some  of  the  family,  or  at  the  place  of  the  party's  last 
abode,  signifying  also  the  day  of  appeal. 

And  the  said  commissioners  are  hereby  required  to  meet  on 
the  said  tenth  day  of  November,  at  which  time  the  assessors 
shall  attend ;  and  the  said  commissioners  shall  then  and  there 
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strictly  examine  the  persons  appealing,  upon  their  affirmation 
or  otherwise,  concerning  the  cause  of  their  appeal;  and  upon 
such  examination,  or  proof  of  others,  they  are  hereby  empow- 
ered to  diminish  or  add  to  such  person's  rate  or  assessment  as 
they  shall  see  just  and  reasonable;  with  power  also  to  call 
before  them  such  persons  as  they  find  are  omitted  in  the  said  as- 
sessment in  order  to  assess  them;  and  if  they  refuse  or  neg- 
lect to  appear  and  give  an  account  of  the  value  of  their  es- 
tates, they  shall  pay  double  the  sum  they  should  or  ought  to 
have  been  rated  at  by  this  act 

And  that  the  said  clerks,  of  the  respective  counties,  shall 
within  ten  days  after  the  said  day  of  appeal  deliver  to  the  pro- 
vincial treasurer,  a  true  account  of  the  sums  total,  which  every 
collector  shall  be  charged  with,  pursuant  to  this  act, 

[Section  III.]  And  be  it  further  enacted.  That  the  said  col- 
lectors shall,  once  a  month  at  least,  render  a  just  and  true  ac- 
count of,  and  bring  in,  and  pay  unto  the  provincial  treasurer  or 
his  deputy  all  such  flour,  sums  of  money  and  receipts  for  wheat, 
as  thoy  shall  then  have  received;  and  shall  pay  the  whole  and 
every  of  the  sums  of  money  assessed  in  their  respective  dupli- 
cates, on  or  before  the  five-and-twentieth  day  of  March,  one 
thousand  seven  hundred  and  sixteen. 

And  that  the  treasurer  shall  give  receipts  to  the  collectors 
for  what  they  shall  so  bring  in,  or  pay  from  time  to  time,  which 
receipts  shall  be  the  said  respective  collectors'  discharge  for  so 
much. 

And  the  treasurer  shall,  from  time  to  time,  signify  in  writ- 
ing to  the  commissioners  how  much  each  collector  brings  in  or 
pays  as  aforesaid.  And  when  any  of  them  are  negligent,  or 
refuse  to  do  their  duty  in  the  premises,  the  treasurer  is  hereby 
required  forthwith  to  signify  the  same,  by  way  of  complaint, 
to  the  commissioners  where  such  neglect  or  refusal  shall 
happen. 

[Section  IV.]  And  be  it  further  enacted.  That  if  any  person 
or  persons  rated  or  assessed  by  virtue  of  this  act  shall  refuse 
or  neglect  to  pay  the  sum  or  sums,  so  assessed  in  ready  money, 
or  to  deliver  wheat  or  flour  in  lieu  thereof,  in  manner  afore- 
said, by  the  space  of  thirty  days  after  demand  made,  as  afore- 
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said,  it  shall  be  lawful  for  the  said  collectors  respectively, 
by  virtue  of  a  warrant  signed  and  sealed  by  one  or  more  of  the 
said  commissioners  who  shall  forthwith  grant  the  same,  and 
shall  thereby  empower  the  said  collectors  to  call  to  their  as- 
sistance, if  occasion  be,  any  constable  or  other  person,  and  in 
case  of  resistance,  to  break  open  doors  and  other  things,  and 
make  distress  and  sale  of  such  persons'  goods  and  chattels, 
returning  the  overplus  (if  any  be)  to  the  owners  after  reason- 
able charges  deducted. 

But  if  no  distress  can  be  found  by  the  collector,  and  the  party 
refuses  or  neglects  forthwith  to  show  them  goods  or  chattels, 
sufficient  to  satisfy  the  money  then  due,  with  reasonable 
charges,  then  the  collector  shall  take  the  body  of  every  such 
person,  and  bring  him  to  the  county  gaol,  and  deliver  him  to 
the  sheriff  or  keeper  of  said  gaol,  who  shall  detain  him  in  safe 
custody,  without  bail  or  mainprize,  until  payment  shall  be 
made. 

Provided  always.  That  where  effects  cannot  be  found,  suffi- 
cient to  answer  the  whole  sum  in  arrear,  with  charges,  as 
aforesaid,  then  distress  shall  be  made  for  so  much  as  such 
effects  shall  extend  to,  and  the  party  to  be  imprisoned  only  for 
the  residue  thereof,  with  incident  charges;  all  which  charges 
of  distress,  assistance,  and  bringing  to  prison,  shall  be  adjusted 
and  settled  by  any  two  or  more  of  the  said  commissioners 
hereby  appointed,  when  such  occasion  shall  happen. 

[Section  V.]  And  be  it  further  enacted,  That  if  upon  complaint 
of  the  treasurer  to  the  commissioners,  it  shall  appear  that  any 
of  the  said  collectors  refuse  or  neglect  to  pay  the  said  sums 
of  money,  or  other  effects,  which  he  or  they  shall  be  respectively 
charged  to  collect,  or  produce  receipts,  testifying  the  payment 
or  delivery  thereof,  as  aforesaid,  and  deliver  the  money,  flour 
or  receipts  for  wheat  in  manner  and  at  the  time  by  this  act  re- 
quired (retaining  only  such  sums  as  is  hereby  allowed  for  col- 
lecting and  paying  the  same)  it  shall  be  lawful  for  the  said  com- 
missioners, or  any  two  of  them,  and  they  are  hereby  required  to 
meet  and  issue  out  their  warrants  under  their  hands  and  seals 
directed  to  the  sheriff  or  coroner  of  the  proper  county,  requiring 
him  to  take  the  body  and  [seize  and]  secure  the  estate,  real  and 
I>eirsonal,  belonging  to  such  delinquent,  or  which  shall  come 
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into  the  hands  or  possession  of  his  heirs,  executors  or  adminis- 
trators wherever  the  same  can  be  discovered  or  found  in  this 
province;  and  make  return  of  his  proceedings  therein,  at  such 
time  and  place  as  the  said  commissioners  shall  appoint. 

And  that  the  commissioners  who  shall  cause  the  said  lands 
and  estates  to  be  seized  and  secured,  as  aforesaid,  shall  be  and 
are  hereby  empowered  to  appoint  a  time  for  a  general  meeting 
of  the  commissioners  of  such  county,  and  there  to  cause  public 
notice  to  be  given  of  the  place  where  such  meeting  shall  be  ap- 
pointed, six  days  at  least  before  such  general  meeting;  and  the 
commissioners  then  present  at  such  general  meeting,  or  the 
major  part  of  them  (in  case  the  money  detained  by  such  delin- 
quent be  not  then  paid  or  satisfied)  shall  and  are  hereby  em- 
powered and  required  to  issue  forth  their  warrants  or  pre- 
cepts to  the  sheriff  or  coroner  of  the  proper  county  empowering 
and  requiring  him  to  sell  and  dispose  of  all  such  estates  as 
shall  be  for  the  cause  aforesaid  seized  and  secured  or  any  part 
thereof,  and  to  bring  the  money  arising  by  such  sale  to  the 
commissioners  who  granted  such  warrants,  in  order  to  satisfy 
and  pay  unto  the  provincial  treasurer,  for  the  time  being,  the 
sum  or  sums  that  shall  be  so  unpaid,  or  detained  in  the  hands 
of  the  said  collectors  or  other  persons,  their  heirs,  executors  or 
administrators,  respectively,  with  damages  for  what  shall  be  so 
unpaid  or  detained,  returning  the  overplus  (if  any  be)  to  the 
owner  after  all  necessary  charges  deducted. 

And  when  any  sale  of  lands,  tenements  or  hereditaments 
shall  be  made  by  such  sheriff  or  coroner  respectively,  pursuant 
to  this  act,  the  title  and  conveyance  thereof  shall  be  by  deed, 
signed,  sealed  and  delivered  by  the  sheriff  or  coroner  to  such 
person  or  persons  as  shall  purchase  the  same  in  fee-simple  or 
otherwise,  which  shall  be  most  absolute  and  available  in  law 
against  the  said  delinquents,  and  their  heirs  and  assigns,  and 
all  claiming  under  them. 

And  that  all  gifts,  grants  and  sales  which  shall  be  made  by 
any  of  the  said  delinquent  collectors,  or  other  officers  respec- 
tively, of  any  of  their  said  estates,  after  the  time  they  should 
have  paid  the  money,  or  effects  arising  from  the  said  assessment 
(unless  the  estate  so  seized  be  sufficient  to  answer  what  they 
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are  in  an»ear)are  hereby  declared  to  be  fraudulent  and  shall  not 
prevent  or  avoid  the  seizures  and  sales  hereby  appointed  to  be 
made  thereof  as  aforesaid. 

[Section  VI.]  And  be  it  further  enacted,  That  all  freemen 
not  being  householders  nor  having  a  certain  place  of  abode,  and 
all  the  said  hired  servants  shall  be  taxed  at  the  place  where 
they  reside  at  the  time  of  the  constables  taking  their  names  as 
aforesaid;  and  that  every  householder  shall  at  the  request  of 
the  said  constables  of  the  respective  townships,  wards  or  places, 
give  an  account  of  the  names,  qualifications  and  estates  of 
such  persons  as  shall  sojourn,  lodge  or  dwell  in  their  respective 
houses,  under  the  penalty  of  forty  shillings,  to  be  levied, 
charged  aJid  paid  in  manner  aforesaid. 

And  if  any  such  freemen  shall  not  be  found  at  such  place  of 
residence,  nor  within  the  same  township  where  their  names 
shall  be  taken,  as  aforesaid,  at  the  time  when  such  respective 
collectors  shall  come  to  receive  such  householders'  assessments, 
then  unless  such  freemen  or  servant  hath  bv  himself  or  friend 
paid,  or  unless  such  householder  or  employer  (having  effects  of 
the  said  freeman's  or  servant's  in  his  hands,  which  he  is  hereby 
authorized  and  required  to  pay)  do  pay  the  same,  such  collector 
or  collectors  are  hereby  required  to  give  notice  thereof  to 
any  of  the  said  commissioners,  who  is  hereby  authorized  and 
required  to  issue  forth  his  warrant,  directed  to  such  person  as 
he  shall  think  fit,  for  apprehending  such  freeman  or  hired 
servant  anywhere  in  this  province,  and  bring  him  before  any 
of  the  said  commissioners,  which  said  commissioners  (if  the 
party  doth  not  then  pay  the  said  assessment  with  all  neces- 
sary charges)  are  hereby  empowered  and  required  by  their 
warrant  directed  to  the  sheriff  to  commit  such  party  to  prison 
until  he  shall  pay  the  same  with  the  charges  of  such  commit- 
ment. 

[Section  VII.]  And  be  it  further  enacted,  That  if  the  said 
treasurer  shall  refuse  or  neglect  to  do  his  duty,  as  by  this  act 
is  required,  he  shall  be  fined  by  the  said  commissioners  ap- 
pointed for  the  county  where  he  is  deficient  of  his  duty,  in  any 
sum  not  exceeding  ten  pounds,  for  every  offense  which  by  vir- 
tue of  a  warrant,  under  the  hands  and  seals  of  the  same  com- 
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missioners  or  any  two  of  them,  directed  to  the  sheriff  or  cor- 
oner of  the  county  where  the  treasurer  or  his  estate  is  at  the 
time  of  issuing  such  warrant,  shall  be  levied  by  seizure  and 
sale  of  lands,  distress  and  sale  of  goods,  or  imprisonment  of 
body  as  the  case  shall  require. 

And  if  any  of  the  said  commissioners  shall  refuse  or  neglect 
to  do  his  duty,  as  by  this  act  is  required,  or  shall  happen  to  die 
during  the  continuance  of  this  act,  the  governor  or  provincial 
treasurer,  for  the  time  being,  shall  forthwith  appoint  others 
to  art  in  their  stead. 

And  if  any  of  the  said  assessors  shall  refuse  or  neglect  to  do 
his  duty,  as  this  act  requires,  the  commissioners  of  the  proper 
county,  or  any  two  of  them,  shall  [fine]  every  such  assessor  in 
any  sum  not  exceeding  ten  pounds,  which  by  virtue  of  a  war- 
rant under  the  hands  and  seals  of  any  two  of  the  said  com- 
missioners, directed  to  the  sheriff  or  coroner  of  the  proper 
county,  shall  be  levied  as  aforesaid. 

And  when  any  of  the  said  assessors  refuse  or  neglect,  as 
aforesaid,  or  shall  happen  to  die  during  the  continuance  of  this 
act,  the  commissioners  shall  forthwith  appoint  others  to  act 
in  their  stead. 

All  which  said  fines  and  all  other  fines  and  forfeitures,  men- 
tioned in  this  act,  shall  be  levied,  as  aforesaid,  and  shall  be 
paid  to  the  provincial  treasurer,  for  the  same  uses  as  by  this 
act  is  appointed  for  other  moneys  hereby  intended  to  be  raised. 

And  the  said  commissioners  shall  be  allowed  four  shillings 
six  pence  each  for  every  day's  attendance,  which  together 
with  reasonable  charges  of  clerks  and  other  officers,  as  the 
said  commissioners  in  their  respective  counties  (by  order,  under 
the  hands  of  the  major  part  of  them)  shall  think  fit  to  allow, 
shall  be  paid  by  the  collector  and  discounted  by  the  provincial 
treasurer. 

And  the  said  assessors,  for  their  labor  and  pains  in  the 
premises,  shall  be  allowed  and  paid  three  pence  per  pound  of 
the  whole  assessment  of  their  respective  counties,  to  be  paid 
by  the  collector  to  such  as  attend  the  service,  and  equally  di- 
vided amongst  them. 

And  the  said  collectors  shall  detain  in  their  hands  nine  pence 
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per  pound,  for  all  sums  of  money  by  them  respectively  col- 
lected. 

And  the  respective  county  clerks,  for  their  pains  and  trouble 
in  writing  and  delivering  the  duplicates  and  all  warrants  re- 
lating to  the  premises,  shall  have  and  receive  as  foUoweth, 
viz.,  the  clerk  of  Philadelphia,  five  pounds;  the  clerk  of  C5hes- 
ter,  three  pounds;  and  the  clerk  of  Bucks,  forty  shillings; 
which  the  provincial  treasurer  is  hereby  required  to  pay  to 
them  respectively. 

And  if  any  of  the  said  clerks  shall  refuse  or  neglect  to  do 
his  or  their  duty,  as  by  this  act  is  required,  he  or  they  shall  be 
fined  by  the  commissioners  of  the  proper  county  in  the  sum  of 
five  pounds  each,  to  be  levied  and  paid  as  aforesaid.  And  in 
case  of  death,  neglect  or  refusal  of  any  of  the  said  clerks, 
the  commissioners  shall  forthwith  appoint  others  to  act  in 
their  stead. 

Provided  always.  That  if  any  person  or  persons  be  sued  or 
prosecuted  for  anything  done  in  pursuance  of  this  act,  such 
person  or  persons,  so  sued  or  prosecuted,  may  plead  the  gen- 
eral issue  and  give  this  act  and  the  special  matter  in  evidence 
for  their  justification.  And  if  the  plaintiff  or  prosecutor  be- 
come non-suit  or  forbear  prosecution,  or  suffer  discontinuance, 
or  if  a  verdict  pass  against  him  in  such  action,  suit  or  informa- 
tion, the  defendant  shall  have  treble  costs,  as  in  any  case  where 
costs  by  law  are  given  to  defendants. 

Provided  also.  That  no  person  or  persons  shall  be  sued  or 
prosecuted  for  neglect  in  the  execution  of  this  act,  unless  he  or 
they  shall  be  sued  or  prosecuted  within  twelve  months  after 
such  offense  committed. 

Provided  also.  That  no  proceedings  prescribed  or  required 
by  this  act  against  collectors,  and  other  ofl&cers,  refusing  or 
neglecting  to  comply  therewith,  shall  be  staid  by  certiorari^ 
habeas  corpus  or  otherwise,  any  law  or  usage  to  the  contrary 
notwithstanding. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Samuel  Preston,  of  Philadelphia,  merchant, 
shall  be  and  hereby  is  appointed  provincial  treasurer  for  re- 
ceiving all  the  moneys  intended  to  be  raised  by  this  act  and 
by  another  act  of  this  present  sessions,  entitled  "An  act  for 
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laying  a  duty  on  wine,  rum,  brandy  and  spirits,  cider  and 
hops  imported  into  this  province,"  ^  and  by  another  act  of  this 
sessions,  entitled  "An  act  for  laying  a  duty  on  negroes  imported 
into  this  province,'^ '  and  of  all  the  fines  and  forfeitures  arising 
by  the  same  acts;  and  that  the  treasurer  for  the  time  being, 
before  he  enters  upon  the  execution  of  his  office,  shall  become 
bound  to  the  governor,  with  one  or  more  sufficient  sureties,  in 
an  obligation  of  one  thousand  pounds,  conditioned  for  the  true 
execution  of  his  office  and  due  observation  of  this  act  and  the 
said  other  acts,  and  of  all  other  laws  of  this  province  relating 
to  his  said  office  of  treasurer. 

And  in  case  of  his  death  or  removal,  the  assembly,  for  the 
time  beinjr,  if  sitting,  but  if  no  assembly  then  sitting  the  gov- 
ernor and  council,  shall  appoint  one  to  supply  his  place  until 
the  next  meeting  of  assembly,  who  shall  give  security  as  afore- 
said. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  moneys  arising  by  virtue  of  this  act  and  the 
aforesaid  acts,  as  well  as  the  money  remaining  due  to  the 
public  upon  the  balance  of  the  late  provincial  treasurer's  ac- 
count, which  his  executrix  is  hereby  required  to  pay  to  the 
present  treasurer,  and  that  all  other  moneys  which  now  are 
or  hereafter  shall  come  to  the  said  provincial  treasurer's  hands, 
deducting  five  per  cent  for  his  trouble  in  paying  and  receiving 
the  same  (excepting  only  for  the  said  money  in  the  said  exe- 
cutrix's hands)  shall  by  him,  his  executors  or  administrators, 
be  paid  in  manner  following:  (That  is  to  say)  first,  the  imme- 
diate services  of  this  assembly,  by  order  of  this  house  under 
the  Speaker's  hand,  shall  be  discharged  and  paid;  secondly, 
the  sum  of  four  hundred  pounds  shall  be  paid  to  the  Lieuten- 
ant-Governor, Charles  Gookin,  Esquire,  his  executors,  adminis- 
trators and  assigns;  thirdly,  all  public  debts  for  which  orders 
of  payment  are  or  have  been  been  issued  under  the  Speaker's 
hand,  by  order  of  former  assemblies  and  not  paid,  shall  be  dis- 
charged; next,  the  sum  of  two  hundred  pounds  more  shall  be 
paid  to  the  said  lieutenant-governor,  his  executors,  adminis- 
trators or  assigns;    next,  all  other  public  debts  allowed  by 

1  Passed  May  28,  1715,  Chapter  217. 
s  Passed  May  28,  1715,  Chapter  218. 
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order  of  this  house  under  the  Speaker's  hand,  shall  be  paid  and 
discharged;  and  the  residue  (if  any)  shall  remain  as  a  public 
stock  in  the  said  provincial  treasurer's  hands,  to  be  disposed 
of  as  the  governor  and  assembly  of  this  province  for  the  time 
being  shall  order  and  direct,  and  not  otherwise. 

And  whereas  by  a  law  of  this  province,  made  in  the  eleventh 
and  twelfth  years  of  the  late  Queen  Anne,  entitled  "An  act  for 
reviving  and  explaining  and  continuing  several  laws  therein 
mentioned,''  ^  certain  commissioners  in  the  said  act  named  were 
empowered  to  compel  the  collecting  of  the  arrears  of  the  two- 
thousand-pound  tax,  for  the  Queen's  use,  and  of  other  tax.^s 
in  the  said  act  mentioned,  which  said  arrears  were  to  be  paid 
to  Samuel  Carpenter,  the  then  provincial  treasurer,  on  or  be- 
fore the  sixteenth  day  of  June,  one  thousand  seven  hundred 
and  thirteen. 

And  whereas  part  of  the  money,  arising  from  the  said  acts, 
was  received  by  the  said  late  treasurer,  who  died  before  the 
collection  of  the  said  arrears  was  completed;  after  whose  de- 
cease, the  money  remaining  in  his  hands  came  to  his  executrix, 
Hannah  Carpenter;  but  a  great  [part  of]  the  said  taxes  being 
either  uncollected  or  not  brought  in  [by  the  said]  collectors 
and  sub-treasurers  mentioned  in  the  said  act;  and  the  said  [ex- 
ecutrix] doubting  whether  she  can  safely  issue  or  pay  any  of 
the  said  monev  so  come  into  her  hands  as  aforesaid,  without 
some  express  authority  [for  her  so]  doing,  therefore  she  humbly 
prays  that  it  may  be  enacted: 

[Section  X.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  the  said  act,  made  in  the  eleventh  and  twelfth  years  of 
the  late  Queen's  reign,  and  all  the  other  acts  therein  recited, 
with  all  the  powers  and  clauses  therein  contained  (except  such 
part  and  parts  thereof,  concerning  which  other  alterations  are 
made  by  the  said  act  of  the  eleventh  and  twelfth  of  the  late 
Queen),  are  hereby  revived,  and  shall  continue  in  full  force 
during  the  continuance  of  this  present  act;  and  shall  be  put 
in  execution  by  the  said  commissioners  named  in  the  said  act 
of  the  eleventh  and  twelfth  of  the  late  Queen,  in  manner  and 
form  as  in  and  by  the  said  act  is  directed;   and  that  the  said 


1  Passed  March  27,  1712-13,  Chapter  195. 
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Hannah  Carpenter  shall  be  accountable  for  all  the  moneys 
arising  by  the  said  acts  which  came  to  her  late  husband's 
handstand  which  now  are  and  hereafter  shall  come  into  her  own 
hands  and  power,  in  like  manner  as  her  said  husband,  if  he 
were  living,  should  and  ought  to  have  been,  according  to  the 
tenor  and  direction  of  the  said  acts  respectively. 

And  that  all  the  money  arising  by  the  said  act,  not  brought 
in  or  paid  to  the  said  late  treasurer,  shall  be  accounted  for, 
brought  in  and  paid  to  the  said  Hannah  Carpenter  by  the  col- 
lectors or  sub-treasurers  appointed  or  to  be  appointed  by 
virtue  of  the  said  acts,  on  or  before  the  five-and-twentieth  day 
of  March  next,  and  her  receipts  shall  sufficiently  discharge  the 
persons  who  by  the  said  acts  are  obliged  to  pay  the  same. 

And  that  she,  the  said  Hannah  Carpenter,  shall  issue  and 
pay  such  part  and  parts  of  the  said  money  arising  by  the  said 
acts  as  remain  unpaid,  to  such  person  and  persons  and  for  such 
use  and  uses  as  by  the  «aid  respective  acts  is  directed  and  ap- 
pointed. 

And  shall  pay  the  surplus  (if  any  be)  to  the  provincial 
treasurer,  for  the  time  being;  and  shall  render  a  just  and  true 
account  of  her  doings  in  the  premises  to  the  assembly  for  the 
time  being,  when,  and  so  often  as  thereunto  required. 

And  that  this  act  shall  continue  in  force  until  the  said  taxes 
and  assessments  are  fully  collected  and  paid,  and  no  longer. 

Passed  May  28,  1715.  Allowed  to  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter,  having  been  considered 
by  the  Lords  Justices  in  Council  July  21,  1719,  and  not  acted  upon. 
See  Appendix  IV,  Section  II,  and  the  Act  of  Assembly  passed  Octo- 
ber 29, 1715,  Chapter  219. 
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CHAPTER  CCXVI. 


AN  ACT  FOR  REGULATING  AND  ESTABLISHING  FEBS.i 

For  preventing  of  extortion  and  undue  exactions  of  fees  by 
the  several  officers  and  practitioners  of  law  in  this  province, 
and  to  the  end  that  all  fees  may  be  limited  and  reduced  to  cer- 
tainty : 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by  the 
royal  approbation  Lieutenant-Governor,  under  William  Penn, 
Esquire,  Proprietary  and  Govemor-in-Chief  of  the  Province  of 
Pennsylvania,  by  and  with  the  advice  and  consent  of  the  free- 
men of  the  said  Province  in  General  Assembly  met,  and  by  the 
authority  of  the  same.  That  the  fees  of  the  several  officers  and 
practitioners  of  law  in  this  province  shall  be  as  hereinafter  is 
ascertained,  limited  and  appointed,  viz.: 

That  the  fees  belonging  to  the  keeper  of  the  great  seal  of 
this  province  shall  be  as  foUoweth,  viz.: 
For  affixing  the  seal  to  the  lieutenant-governor's  commission, 

to  be  paid  by  the  public,  twenty  shillings. 

For  affixing  the  seal  to  the  keeper  of  the  great  seal's  commis- 
sion, to  be  paid  by  the  party,  fifteen  shillings. 
For  affixing  the  seal  to  any  body  of  laws  passed  in  any  session 

of  assembly,  to  be  paid  by  the  public,  twenty  shillings. 

For  affixing  the  seal  to  any  copy  of  such  body  of  laws  sent 

home  for  the  royal  assent,  to  be  paid  by  the  public, 

twenty  shillings. 
For  affixing  the  seal  to  each  private  law  for  sale  of  lands  or 

hereditaments,  to  be  paid  by  the  party,  six  shillings. 

For  affixing  the  seal  to  an  exemplification  of  such  laws,  to  be 

paid  by  the  party,  six  shillings. 

For  affixing  the  seal  to  the  master  of  the  rolls  commission,  to 

be  paid  by  the  party,  fifteen  shillings. 

iThe  words  inclosed  in  'brackets  in  this  act  have  been  supplied 
from  the  printed  session  laws  of  1714-15. 
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For  affixing  the  seal  to  every  provincial  judge's  commission,  to 

be  paid  by  the  public,  six  shillings. 

For  affixing  the  seal  to  a  commission  of  sheriff  of  the  county 

and  city  of  Philadelphia,  to  be  paid  by  the  party, 

ten  shillings. 
For  affixing  the  seal  to  a  commission  of  sheriff  of  Bucks  or 

Chester,  each,  to  be  paid  by  the  party,  five  shillings. 

For  affixing  the  seal  to  a  proclamation  by  the  governor  and 

council,  to  be  made  by  the  public,      four  shillings  six  pence. 
For  affixing  the  seal  to  a  commission  of  the  peace,  to  be  paid 

by  the  county,  six  shillings. 

For  affixing  the  seal  to  the  attorney-general's  commission,  to 

be  paid  by  the  public,  six  shillings. 

For  affixing  the  seal  to  the  secretary's  commission,  to  be  paid 

by  the  party,  six  shillings. 

For  affixing  the  seal  to  a  commission  for  clerk  of  the  county  of 

Philadelphia,  to  be  paid  by  the  party,  ten  shillings. 

For  affixing  the  seal  to  a  commission  for  clerk  of  Bucks  or 

Chester,  each,  to  be  paid  by  the  party,  five  shillings. 

For  affixing  the  seal  to  the  surveyor-general's  commission,  to  be 

paid  by  the  party,  six  shillings. 

For  affixing  the  seal  to  the  register-general's  commission,  to  be 

paid  by  the  party,  fifteen  shillings. 

For  affixing  the  seal  to  each  coroner's  commission,  to  be  paid  by 

the  party,  four  shillings  sixpence. 

For  affixing  the  seal  to  a  charter  for  a  city,  to  be  paid  by  the 

parties,  fifty  shillings. 

For  affixing  the  seal  to  a  charter  for  a  borough  or  town,  to  be 

paid  by  the  parties,  twenty-five  shillings. 

For  affixing  the  seal  to  the  proprietor's  receiver-general's  com- 
mission, to  be  paid  by  the  party,  five  shillings. 
For  affixing  the  seal  to  any  single  law  (other  than  private  acts) 

passed  in  any  session  of  assembly,  to  be  paid  by  the  public, 

four  shillings  six  pence. 
For  affixing  the  seal  to  a  special  commission  to  try  negroes,  to 

be  paid  by  the  public,  four  shillings  [six  pence]. 

For  affixing  the  seal  to  each  patent  for  land  or  lots,  to  be  paid 

by  the  party,  four  shillings  [six  pence]. 
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And  that  the  fees  belonging  to  the  Master  of  the  Rolls  shall 

be  as  foUoweth,  viz.: 

For  recording  the  laws  of  the  province,  in  a  fair  close  hand, 
including  parchment  or  book,  for  every  line,  not  less  than 
twelve  words,- one  [with  another,  three]  farthings. 

For  exemplification  or  copying  of  all  [laws  under  the]  seal,  for 
the  royal  assent,  or  for  the  several  [counties]  of  this  province, 

like  fees. 

For  recording,  exemplifying,  or  copying  all  patents,  commis- 
sions, proclamations  and  other  instruments,  for  each  line,  as 
it  stands  recorded,  as  above,  [three  farthings]. 

For  recording  deeds,  [writings  and  things]  appertaining  to  the 
enrollment  office,  he  finding  paper  or  parchment,  for  each 
line  as  aforesaid,  one  halfpenny. 

For  a  copy  or  exemplification  of  any  record  in  the  said  office, 
as  it  stands  recorded,  for  each  line,  one  halfpenny. 

For  searching  any  roll  or  record,  one  shilling. 

For  endorsement  of  certificate,  on  each  deed  proved  or  ac- 
knowledged and  his  hand  and  seal  thereto, 

one  shilling  six  pence. 
And  that  the  fees  belonging  to  the  Justices  of  the  Supreme 

Court,  shall  be  as  foUoweth,  viz.: 

For  allowing  and  signing  the  allocatur  of  every  certiorari  for 
removing  of  indictments,  orders,  &c.,  four  shillings. 

For  every  cause  brought  into  court  by  certiorari  or  writ  of 
error,  eight  shillings. 

For  taking  bail  to  prosecute  a  certiorari. 

two  shillings,  six  pence. 

For  judgment  on  every  writ  of  error,  nolle  prosequi  or  other 
matter  to  the  bench,  eight  shillings. 

For  each  of  the  justices  when  they  sit,  to  be  paid  by  the  prov- 
ince, twenty  shillings  per  diem. 

For  every  rule  of  court,  imparlance,  continuance  by  advise- 
ment or  otherwise,  two  shillings. 

For  the  justices  when  they  sit  by  commission  of  oyer  and  ter- 
miner in  capital  cases,  (to  be  paid  by  the  province), 

ten  pounds. 
And  that  the  fees  belonging  to  the  Governor's  Secretary  or 

Clerk  of  the  Council,  shall  be  as  foUoweth,  viz.: 


1 7  *  Sj  The  St  at  tiles  at  Large  of  Pennsylvania,  99 

For  reading  and  entering  every  petition  to  the  governor  and 

council  for  laying  out  high  roads,  three  shillings. 

For  entering  their  order  thereupon,  for  laying  out  the  road,  and 

entering  the  return  thereof  when  laid  out,        six  shillings. 
For  a  copy  thereof,  if  required,  four  shillings. 

For  reading  and  entering  every  other  petition,  and  the  order, 

or  answer  thereof,  [three  shillings]. 

For  a  Mediterranean  pass,  or  let  pass  if  required,  each 

four  shillings. 
For  a  register  of  every  vessel,  six  shillings. 

For  writing  of  the  provincial  judge's  commission,  or  for  trial 

of  negroes,  each,  five  shillings. 

For  general  commissions  of  the  peace,  to  be  paid  by  the  county, 

each,  eight  shillings. 

For  each  single  commission  for  a  justice  or  coroner,  to  be  paid 

by  the  county,  six  shillings. 

For  each  commission  for  a  sheriff  or  clerk,  to  be  paid  by  the 

party,  six  shillings. 

For  a  warrant  under  the  lesser  seal  to  affix  the  great  seal  to 

any  body  of  laws,  or  single  law,  passed  here,  provincial 

judge's  commission,  commission  of  the  peace,  or  any  other 

commission,  proclamation,  or  other  public  instrument,  for 

each,  two  shillings  six  pence. 

For  the  like  for  a  pardon,  to  be  paid  by  the  party, 

five  shillings. 

And  that  the  fees  belonging  to  the  Proprietary's  Secretary 
shall  be  as  foUoweth,  viz.: 
For  every  warrant  for  land  directed  to  the  surveyor, 

two  shillings  six  pence. 
For  every  patent  for  land  to  be  in  parchment,  nine  shillings. 
For  every  recital  of  transference,  or  mentioning  more  than  one 

tract  or  parcel  of  land,  nine  pence  each,  over  and  above  the 

said  nine  shillings. 

And  that  the  fees  belonging  to  the  Justices  shall  be  as  fol- 
io weth,  viz.: 
For  writing,  signing  and  sealing  every  mittimus  recognizance, 

certificate,  pass,  or  other  instrument, 

[one]  shilling  six  pence. 

7— II 
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For  every  attachment,  arrest  or  summons,  if  drawn  by  a  jus- 
tice, one  shilling  six  pence. 

For  taxing  every  bill  of  costs,  and  signing  every  judgment  of 
[court  one]  shilling. 

For  every  rule  of  court  by  advisement  or  otherwise,  [inipai- 
lance]  or  continuance,  one  shilling. 

For  every  judgment  of  [court  upon  conjfession,  default,  nolle 
prosequi  or  otherwi.v(',  lieuch  fees,  four  shillings. 

For  signing  and  sealing  every  writ  or  summons  returnable  to 
the  common  pleas,  one  shilling. 

For  signing  and  sealing  every  judicial  writ, 

[one  shilling]  six  pence. 

For  allowance  of  every  writ  of  error,  and  [subscribing  his  name 
to  the]  allocatw\  one  shilling. 

For  respiting  every  recognizance,  one  shilling. 

For  writing  the  assignment  of  a  servant,  and  signing  it, 

one  shilling. 

For  taking  a  deposition  or  affidavit  out  of  court,     one  shilling, 

For  every  warrant  of  summons,  capias  or  attachment,  and  ex- 
ecution for  debt  or  demand  under  forty  shillings,  each, 

nine  pence. 

For  every  judgment  for  such  debt  or  demand,  nine  pence. 

And  that  the  fees  belonging  to  the  Attorney-General  shall  be 

as  followeth,  viz.: 

For  every  capital  cause  where  life  is  concerned, 

twenty-four  shillings. 

For  every  criminal  matter,  by  bill  of  indictment  found  by  the 
grand  inquest,  to  be  paid  by  the  prisoner's  effects  or  estate 
which  he  had  before  conviction,  or  if  no  estate  then  out  of 
the  fines  and  forfeitures  arising  in  the  courts,  where  such 
matter  shall  be  tried,  twelve  shillings. 

When  not  found  by  the  grand  inquest,  six  shillings. 

For  drawing  every  indictment  of  felony,  trespass,  assault,  bat- 
tery, force,  riot,  &c.,  if  drawn  by  him  and  found  by  the  grand 
jury,  six  shillings. 

And  if  not  found,  thyee  shillings. 

For  every  indictment  if  drawn  by  him  and  found  as  above-said 
wherein  a  statute  or  act  of  assembly  is  recited,  six  shillings. 
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For  drawing  every  information^  six  shillings. 

And  that  the  fees  belonging  to  the  Sheriff  of  every  county  of 

this  province  shall  be  as  followeth,  viz.: 

For  serving  a  writ  of  arrest,  and  taking  into  custody, 

four  shillings  six  pence. 

For  serving  a  summons,  four  shillings. 

For  return  of  a  summons,  arrest  or  attachment,  one  shilling. 

For  delivery  of  a  copy  of  a  declaration,  one  shilling. 

For  every  bail  bond,  two  shillings  six  pence. 

For  traveling  charges,  for  every  mile,  two  pence. 

For  summoning  or  serving  a  witness  with  a  subpoena,  besides 
mileage,  nine  pence. 

For  summoning  and  returning  a  jury  in  every  cause  where 
issue  is  joined,  two  shillings. 

For  copy  of  the  panel  when  demanded  by  the  plaintiff  or  de- 
fendant, nine  pence. 

For  returning  an  execution  for  land,  nine  shillings. 

For  returning  an  execution  for  goods  and  chattels, 

one  shilling  six  pence. 
For  serving  an  execution,  and  selling  the  lands  or  goods 

executed  or  delivered,  then  for  the  first  twelve  pounds,  nine 

shillings,  and  for  every  pound  above  the  said  twelve  pounds, 

and  under  one  hundred  pounds,  six  pence,  and  no  more;   and 

three  pence  per  pound  for  all  sums  above  one  hundred  pounds; 

and  lliat  no  poundage  bo  paid  for  nioie  tliau  tlio  r(*al  debt,  oj- 

damage  due  to  the  plaintiff  named  in  the  execution. 

For  the  turnkey's  fees,  to  be  paid  upon  discharge  of  the  pris- 
oner, three  shillings  six  pence. 

If  upon  a  debt  under  forty  shillings,  one  shilling. 

For  executing  writs  of  inquiry  of  damages,  attesting  the  jury 
and  making  return  thereof,  twelve  shillings. 

For  executing  every  other  writ  of  inquiry,  and  all  writs  or  or- 
ders for  partition  of  [lands]  or  tenements,  attesting  the  jury 
for  any  matter  or  thing  [to  be  done]  by  him,  about  such  par- 
tition, and  making  return  thereof,  twenty  shillings. 

But  if  the  business  of  the  partition  exceed  what  the  jury  can 
perform  in  one  day,  then  the  sheriff  [for  every  day  more  that 
he]  shall  attend  on  such  jury,  about  the  said  partition  [shall 
have  seven]  shillings  six  pence. 
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For  every  judgment  in  [civil  causes,  one  shilling]. 

[For]  assigning  every  bail  bond,  two  shillings. 

For  [every  criminal]  cause,  eleven  shillings  three  pence. 

For  every  capital  cause,  twenty-two  shillings  [six  pence]. 

For  levying  fines,  forfeitures  and  amercements  [estreated  and 
paid  to  the]  treasurer,  to  be  allowed  [by  the  treasurer  out  of 
the]  same,  six  pence  per  pound. 

And  that  the  fees  [belonging]  to  the  coroner  of  every  [coun- 
ty] of  [this]  province  shall  be  as  folio weth,  viz. : 
For  viewing  a  dead  body,  ten  shillings. 

For  summoning  the  inquest,  entering  the  verdict,  and  return- 
ing the  inquisition,  twelve  shillings. 
For  summoning  or  arresting  the  sheriff,  or  any  other  person 
for  liijii,                                                         six  shillings  six  pence. 
For  traveling  charges,  each  mile,  two  pence. 
And  that  the  fees  belonging  to  the  Prothonotary  or  Clerk 
of  the  Supreme  Court,  shall  be  as  f  olloweth,  viz. : 
For  entering  every  action  or  cause  there,  one  shilling  six  pence. 
For  filing  the  errors  assigned  in  every  cause, 

one  shilling  six  pence. 
For  every   retraxit^  <lis(ontiniiance  or  quashing  of  a  writ  of 
error,  one  shilling  six  pence. 

For  entering  every  appearance,  one  shilling  six  pence. 

For  filing  and  entering  any  demurrer,  plea,  replication,  and 
every  other  subsequent  plea  and  issue,  one  shilling  six  pence. 
For  calling  the  jury  and  attesting  them,  two  shillings. 

Attesting  each  witness  in  every  cause,  one  shilling. 

For  recording  every  verdict,  two  shillings. 

For  recording  every  judgment,  two  shillings. 

For  entering  every  rule,  imparlance  or  continuance, 

two  shillings. 
For  entering  the  arrest  of  judgment,  two  shillings. 

For  entering  every  warrant  of  attorney,  committitur  or  rule  of 
court,  one  shilling  six  pence. 

For  reading  the  record,  which  is  all  the  proceedings  below  and 
above,  three  shillings. 

For  every  nolle  prosequi,  two  shillings. 

For  filing  a  declaration,  one  shilling  six  pence. 
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For  reading  every  affidavit,  one  shilling. 

For  acknowledging  satisfaction  npon  record,  two  shillings. 
For  every  subpoena  to  give  evidence,  one  shilling  six  pence. 
And  that  the  fees  belonging  to  the  Clerk  of  the  General  Ses- 
sions of  the  Peace  and  Gaol  Delivery  in  every  county  and  city 
of  this  province,  shall  be  as  followeth,  viz.: 
For  every  warrant  of  the  peace,  or  behavior,  requiring  to  bring 
sureties,  if  drawn  by  the  clerk,  nine  pence. 

For  every  common  warrant,  subpooua  <»r  mittimus^  if  drawn 
by  the  clerk,  nine  pence. 

For  every  deposition  upon  examination,  if  written  by  the  clerk, 

one  shilling. 
For  every  recognizance,  if  drawn  by  him,  ono  slnllin*;. 

For  every  indictment  of  felony,  trespass,  assault,  battery,  riot, 
&c.,  if  drawn  by  the  clerk,  three  shillings. 

And  if  not  found,  eighteen  pence. 

For  a  copy  thereof,  one  shilling. 

For  every  indictment  or  information  wherein  a  statute  or  act 
of  assembly  is  recited,  if  drawn  by  him, 

four  shillings  six  pence. 
For  a  copy  thereof,  one  shilling  six  pence. 

For  entering  an  appearance  to  every  indictment  or  informa- 
tion, nine  pence. 
For  discharge  of  every  person  upon  bail  for  the  peace,  good  be- 
havior, contempt,  or  the  like,  with  a  warrant  of  discharge 
thereon,                                                                    one  shilling. 
For  awarding  and  making  out  process  against  the  defendant, 
upon  [an  information]  or  indictment,  one  shilling  six  pence. 
For  [discharge  of  every  indictment  upon  ignoramus], 

one  shilling. 
For  [every  plea  of  not  guilty,  one  shilling.] 

For  [entering]  every  special  plea  or  [demurrer,      one  shilling]. 
For  [entering  every]  submission,  [one  shilling]. 

[For  calling  the  jury  and  attesting  them],  one  shilling. 

For  [attesting  each]  witness  in  every  trial,  six  pence. 

For  entering  every  verdict,  one  shilling. 

For  entering  every  judgment,  one  shilling. 

For  a  copy  of  every  judgment,  nine  pence. 

For  every  judicial  writ  in  criminal  cases,  three  shillings. 
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For  respiting  a  recognizance,  one  shilling. 

For  every  writ  of  restitution,  three  shillings. 

[For  drawing  and  entering  every  order  of]  sessions, 

one  shilling. 

For  copying  every  order  of  sessions,  one  shilling. 

[For  reading  and  entering  every  petition,  one  shilling]. 

For  [entering  every  return  at  large,  of  a  road  laid  out 

three]  shillings. 

For  a  copy  thereof,  for  every  sheet,  containing  thirty  lines,  and 
twenty  words  in  a  line,  two  shillings  six  pence. 

For  making  out  the  estreats  for  levying  fines  and  forfeitures  of 
each  session,  one  shilling  six  pence. 

For  entering  similiter  to  join  issue,  six  pence. 

For  relinquishing  the  plea,  and  entering  submission, 

one  shilling. 

For  a  venire  facias,  one  shilling. 

For  reading  the  indictment,  and  arraigning  the  criminal, 

one  shilling. 

For  continuing  the  cause  after  issue  joined,        one  shilling. 

For  reading  every  evidence  upon  trial,  six  pence. 

For  allowing  every  writ  of  certiorari,  wi*it  of  error,  or  proce- 
dendo, six  pence. 

For  entering  a  nolle  prosequi,  one  shilling. 

For  entering  the  rule,  upon  a  motion  to  arrest  judgment, 

one  shilling. 

For  entering  the  arrest  of  judgment,  one  shilling. 

For  a  habeas  corpus,  three  shillings. 

For  drawing  up  and  examining  every  record  of  all  the  pro- 
ceedings upon  indictments  or  informations,  in  rolls  of  parch- 
ment not  less  than  ten  inches  wide,  for  every  line  contain- 
ing twelve  words,  one  penny. 

For  copy  and  signing  thereof,  if  required,  one  penny  per  line. 

For  writing  every  recommendation,  for  a  license  to  keep  a 
public  inn  or  ale-house,  for  selling  provision  and  all  sorts  of 
liquors,  and  making  the  bond  or  recognizance,  and  entering 
the  said  license,  bond  or  recognizance,  six  shillings. 

And  that  the  fees  belonging  to  the  Prothonotary  or  Clerk  of 

the  Common  Pleas,  in  every  county  of  thiB  province,  shall  be  as 

followeth,  viz.: 
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For  everA'  arrest,  attachment  or  suininons  if  drawn   bv   the 
clerk,  one  shilling  six  pence. 

For  eAery  r<»pleviu,  if  drawn  by  the  clerk,  tliree  sliiilings. 

For  entering  every  action,  six  pence. 

For  filing  the  declaration  or  praecipe,  each,  six  pence. 

For  copy  of  a  declaration  in  an  action  of  account,  debt,  detinue, 
trespass,  assumpsit^  trox  (*r,  and  ejectment,  one  shilling. 

For  copy  of  a  declaration  in  an  action  of  slander,  covenant  or 
Avasle,  two  shillings  six  pence. 

For  withdrawin*;  or  discoul inning  every  action,  nine  pence. 

For  entering  every  appearance,  six  pence. 

For  filing  and  entering  every  demurrer,  plea,  replication  and 
pleas  subsequent,  and  issue  in  every  action,  six  pence. 

For  eiiterin«r  every  general  issue,  six  ])ence. 

For  copy  of  every  plea,  replication  or  pleas  subsequent,  each, 

one  shilling. 

For  calling  the  jury  and  attesting  them, 

one  shilling  six  pence. 

For  attesting  each  witness,  which  shall  give  evidence  on  every 
trial,  six  pence. 

For  recording  every  verdict,  one  shilling. 

For  enterihg  the  judgment,  one  shilling. 

For  every  imparlance  or  continuance  by  advisement  or  other- 
wise, one  shilling. 

For  entering  a  committitui\  one  shilling. 

For  entering  every  rule  of  court,  one  shilling. 

For  admission  of  every  guardian  or  next  friend,  and  copy, 

two  shillings. 

I'or  ent(Ting  every  warrant  of  [attorney]  and  filing, 

[six  pence]. 

[For  entering  every  remittitur  for  debt  or  damages, 

one  shilling.] 

[For  drawing  the  bill  of  costs]  at  large,  one  shilling. 

For  acknowledging  satisfaction  of  a  judgment,  upon  record, 

one  shilling. 

For  making  out  the  estreats  for  levying  fines  and  forfeitures, 
in  each  court,  one  shilling  six  pence. 

For  each  cause  contained  in  the  list  of  issues  to  be  set  up  in  the 
clerk's  office,  and  in  court  when  sitting,  three  pence. 
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And  that  the  fees  belonging  to  the  Register  of  the  Supreme 

Court  of  Equity,  shall  be  as  f olloweth,  viz. : 

For  reading  [entering  and]  filing  a  bill  of  complaint,  [answer 
or  demurrer,  replication,  rejoinder,  &c^ 

two  shillings  six  pence,  each  | . 

[For  a  subpoena  to  answer,  three  shillings.  J 

[For  a  subpoena  for  witnesses,  not  exceeding  six  persons, 

one  shilling]  six  pence. 

For  a  copy  of  every  bill,  answer,  replication,  rejoinder,  de- 
murrer or  report,  for  every  sheet  containing  thirty  lines  and 
ten  words  in  a  line,  two  shillings  six  pence. 

For  a  commission  under  seal  of  the  court,  to  take  answers  or 
examine  witnesses,  three  shillings. 

For  copy  of  an  order,  one  shilling  six  pence. 

For  entering  a  decree  or  sentence  at  large,  one  penny  per  line, 
and  each  line  to  contain  ten  words. 

For  copy  thereof,  if  required, 

one  penny  for  every  line  of  the  original. 

For  every  process  of  contempt,  three  shillings. 

And  that  the  fees  belonging  to  the  Register-General  of  this 

Province  shall  be  as  f olloweth,  viz.: 

For  granting  and  making  letters  of  administration,*  under  tli*^ 
seal  of  the  office,  registering  the  same,  and  taking  bond, 

thirteen  shillings  six  pen<i\ 

For  making  and  granting  probate  of  a  will,  with  a  copy  of  the 
will,  under  the  seal  of  the  office,  registering  the  same,  and 
taking  bond,  eighteen  shillings. 

For  copy  of  letters  of  administration,  four  shillings  six  pence. 

For  a  citation,  three  shillings. 

For  filing  the  inventory  and  certifying  the  time  when  it  was 
brought  into  the  office,  on  the  back  of  the  bond,  or  if  no  bond, 
giving  the  executors  such  certificate,  one  shilling. 

For  copy  thereof,  if  it  exceed  not  one  hundred  pounds, 

four  shillings. 

But  if  it  amount  to  more,  six  shillings. 

For  a  search,  one  shilling  six  pence. 

For  a  quietus,  four  shillings  six  pence. 

For  every  caveat,  one  shilling  six  pence. 

For  filing  and  entering  a  renunciation,  one  shilling  six  pence. 
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For  copy  of  an  administrator's  account,  nine  shillings. 

For  copy  or  exemplification  of  a  will,  under  seal  which  does 
not  go  with  the  probate,  for  every  line  not  less  than  twelve 
words,  one  halfpenny. 

And  tliat  the  fees  belonmnjr  to  the  Attomers-at-law  within 

this  Province  shall  be  as  foUoweth,  viz.: 

For  every  praecipe  directing  the  manner  of  laying  an  action 
to  be  commenced,  one  shilling. 

For  every  arrest,  attachment  or  summons,  if  drawn  by  the  at- 
torney, one  shilling  six  pence.       . 

For  every  replevin,  if  drawn  In^  the  attorney,      three  shillings. 

For  all  actions  they  shall  undertake  in  any  court  for  plaintiff 
or  defendant,  twelve  shillings. 

For  drawing  a  declaration  in  actions  of  debt,  detinue,  trespass, 
assumpsit,  trover,  or  ejectment,  five  shillings. 

For  drawing  a  declaration  in  actions  of  slander  or  waste, 

six  shillings. 

For  drawing  a  declaration  on  bills  of  exchange  or  covenants, 

twelve  shillings. 

For  giving  oyer  of  a  bond,  or  other  oyer, 

one  shilling  six  pence. 

For  giving  notice  of  trial  or  of  executing  writ  of  inquiry, 

one  shilling  six  pence. 

For  attending  every  writ  of  inquiry,  six  shillings. 

[For  drawing  every  plea,  replication,  demurrer,  joinder  in  de- 
murrer, suul  pleas  subsequent,  each,  three  shillings.] 

[For  every  trial  or  judgment,  twelve  shillings.] 

[For  writing?  every  writ  of  inquiry],  scire  facias^  venditioni  ex- 
pona^^  or  execution,  three  shillings. 

For  entering  the  record  of  all  the  process  and  proceedings  in 
rolls  of  parchment,  not  less  than  ten  inches  wide,  for  every 
line  containing  twelve  words,  one  penny. 

[For]  copying,  examining  and  signing  the  same  if  required,  as 
before,  one  penny. 

For  an  injunction,  prohibition,  or  audita  querela^  in  parchment, 

six  shillings. 

For  every  venire  facias^  in  the  common  pleas, 

one  shilling  six  pence. 

7'— ir 
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[For]  oveij'  nenirefa^iias^  in  the  [supreme  court, 

three  sliillin^s]. 
[For  every]  scire  facias^  there,  six  [shillings]. 

[For  drawing  the  recognizance  for  prosecuting  a  writ  of  error 

ov  certiorari  x\\k^vi^^  two  shillings  six  pence.] 

[For  every  w^rit  of]  execution  in  that  court,  [six]  shillings. 

For  drawing  the  record  of  all  the  process  and  proceedings  in 

everj^  cause  there,  to  be  done  in  rolls  of  parchment,  not  less 

than  ten  inches  wide,  and  for  every  line  containing  twelve 

words,  one  penny  halfpenny. 

And  for  copying,  examining  and  signing  the  same,  as  before, 

one  penny  halfpenny. 
For  drawing  every  warrant  of  attorney,  one  shilling. 

And  that  the  fees  belonging  to  the  Constables  within  this 
Province  shall  be  as  followeth,  viz.: 

For  serving  a  warrant,  one  shilling. 

For  traveling  charges,  two  pence  per  mile  going  and  the  like 

coming. 
For  every  cause  when  it  comes  to  a  jury  (if  they  attend  the 

court)  to  be  divided  amongst  them,  one  shilling. 

For  serving  every  attachment,  one  shilling. 

For  serving  an  execution  for  a  debt  under  forty  shillings, 

one  shilling. 
For  selling  goods,  taken  in  execution,  one  shilling. 

And  that  the  fees  belonging  to  all  Juries  and  Inquests  within 
this  Province,  shall  be  as  followeth,  viz.: 

For  trying  all  actions,  upon  issue  joined,  eight  pence  per  man. 
For  every  inquisition,  on  writs  of  inquiry  of  damages,    eUgit 

partition,  or  on  any  inquest  of  office,  or  other  inquiry,  each 

man  per  diem,  three  shillings. 

For  every  inquisition  made  by  order  of  the  coroner,  or  other 

officer,  upon  view  of  a  dead  body,  each  man  per  diem, 

two  shillings  three  pence. 

And  that  every  witness  shall  have  for  every  day  he  spen<ls  in 
going,  coming  and  attending  to  give  evidence  in  any  cause, 

two  shillings  per  diem. 
And  that  the  Crier  of  everv  court  shall  have  for  everv  action 

called  in  court,  nine  penc<\ 
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And  that  the  fees  belonging  to  the  Surveyor  of  Lands  within 
this  Province,  shall  be  as  followeth,  viz. : 

For  evei-y  single  hundred  acres,  or  lesser  quantity,  surveyed 
by  him,  seven  shillings  and  six  pence,  with  accommodations. 
For  surveying  any  tract  of  land,  above  one  hundred  acres — 
Fop  the  first  hundred,  seven  shillings  six  pence. 

And  for  every  hundred  acres  above, 

three  shillings  and  nine  pence,  with  accommodations. 
For  a  whole  lot  with  return  and  plot,  seven  shillings  six  pence 
[which  said  fees  respectively,  shall  be  paid,  upon  their]  de- 
livering up  the  draft  or  plot,  and  return  of  the  survey,  signed 
with  the  surveyor's  own  hand,  to  the  owner  or  possessor  of 
the  said  lands  or  lots  and  not  before. 
For  searching  for  a  warrant  or  return,  and  copy  thereof,  each 

one  shilling  six  pence. 
For  traveling  charges,  per  mile,  three  pence. 

For  a  search,  if  not  found,  nine  pence. 

And  the  surveyor  shall  in  fair  books  record  the  warrants  and 
shall  duly  prove  the 'drafts,  and  then  record  them. 
[For  recording  the   proprietor's  warrant,   making  a  return 
thereof  after  the  survey  into  his  secretary's  office,  recording 
the  same,  and  for  a  draft,  six  shillings  three  pence] , 

which  fees  [as  aforesaid  are  to  be  in  full  for  all]  manner  of 
fees  that  the  surveyor,  or  his  deputies,  by  any  means  whatso- 
ever, may  hereafter  pretend  to,  claim  or  take  for  any  matter  or 
thing  relating  to  his  said  office. 

And  that  the  fees  belonging  to  each  chain-carrier  shall  be 
after  [the  rate  of]  three  shillings  per  day,  besides  accommoda- 
tions, [and  the  owner]  of  the  land  to  find  a  market. 

And  that  the  [fees  belonging  to  the]  King's  Collector  shall 
be  as  followeth,  viz. : 
For  [entering  every  vessel,  with  permit  to  unload, 

eight  shillings.) 
[For  a  new  register,  six  shillings.] 

[For  a  protection,  if  required,  four  shillings.] 

[For  every  permit,  one  shilling.] 

[For  every  bill  of  store,  three  shillings.] 

For  clearing  [every  vessel  with  permit  to  load]  eight  shillings. 
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For  certificate  for  enumerated  commodities  or  European  goods, 

three  shillings. 
For  indorsement  on  a  register  if  required, 

two  shillings  and  six  pence. 
For  a  bill  of  health,  if  required,  six  shillings. 

For  a  post  entry,  two  shillings  six  pence. 

And  that  the  Comptroller  shall  have  and  receive  for  every 
ship  or  vessel  cleared  out  to  sea,  three  shillings. 

And  that  the  fees  belonging  to  the  Naval  Officer  shall  be  as 
foUoweth,  viz.: 

For  entering  every  vessel,  eight  shillings. 

For  clearing  every  vessel,  eight  shillings. 

For  every  bond  for  enumerating  commodities, 

three  shillings. 
For  signing  certificates  for  bond  given  for  enumerated  com- 
modities, one  shilling  six  pence. 
For  signing  certificate  to  cancel  bond  given  abroad  for  enume- 
rated commodities,  three  shillings. 
For  canceling  plantation  bond,  on  return  of  certificate, 

two  shillings  six  pence. 
For  signing  protection  or  registering  men,  if  required, 

one  shilling, 
[Section  II.]  Provided  always,  and  be  it  enacted  by  the  au- 
thority aforesaid.  That  if  the  naval  officer  shall  refuse  to  cancel 
the  plantation  bond,  on  return  of  certificate,  he  shall  be  liable 
to  pay  double  damages  to  the  party  aggrieved  by  such  refusal. 
Provided  also.  That  for  entering  and  clearing  any  vessel, 
owned  wholly  by  the  inhabitants  of  this  province,  there  shall 
be  paid  to  the  collector  and  naval  officer,  no  more  than  one-half 
of  the  fees  above  set  down  for  entering,  and  clearing  vessels, 
respectively,  anything  therein  contained  to  the  contrary  not- 
withstanding. And  that  the  governor  shall  receive  and  take — 
For  a  let  pass,  if  required,  to  any  vessel  under  sixty  tons, 

six  shillings. 
For  the  same  to  any  vessel  above  sixty  tons,  if  required, 

eight  shillings. 

For  registering  any  vessel  and  certifying  the  same  as  the  law 

requires,  eight  shillings. 
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For  a  bill  of  health  or  Mediterranean  pass,  when  required, 

six  shillings. 

And  if  any  attorney-general,  clerk  of  any  of  the  said  courts, 
or  other  persons,  draw  any  indictment  or  information  defec- 
tive, they  shall  draw  new  bills  or  information,  gratis,  or  forfeit 
five  pounds  with  full  costs  to  be  recovered  as  hereafter  di- 
rected. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  the  respective  officers  and  attor- 
neys-at-law,  whose  fees  are  hereinbefore  respectively  ascer- 
tained, limited  and  appointed,  shall  and  are  hereby  required 
to  make  fair  tables  of  their  fees  respectively,  according  to  this 
act,  and  to  publish  and  set  up  the  same  in  manner  following, 
viz.:  The  fees  of  the  respective  courts  in  the  said  courts  from 
time  to  time,  during  the  sitting  of  the  said  courts,  and  the  fees 
of  other  officers,  in  their  respective  offices,  within  three  months 
after  publication  hereof,  where  it  shall  be  constantly  exposed 
to  view  [and  inspection  of  all  persons]  who  have  business  [in 
the  said  offices]. 

[And]  if  any  attorney-at-law  or  officer  hereinbefore  [men- 
tioned shall  neglect]  or  delay  to  make  and  set  up  the  [tables] 
of  their  fees  [as  herein]  before  limited  and  appointed  by  [this 
act,  or  shall  by  color  of  any  law,  custom  or  usage  of  [this  pro- 
vince or]  Great  Britain,  take,  directly  or  indirectly  any  more, 
great  [er  or  other]  fees  than  is  hereinbefore  appointed  for  the 
doing,  acting  [or  performing]  any  of  the  matters  or  things 
hereinbefore  enumerated,  or  [shall  make  demand]  of  any  fees, 
without  giving  the  party  of  whom  such  fees  [shall  be  demanded 
a  bill  of  particulars]  signed  by  him  if  demanded,  [or  shall  re- 
fuse upon  demand  to  give  the  paily  a  receipt  or  discharge 
under  his  hand  for  the  fees  upon  payment  thereof,  every]  such 
person  or  officer  shall  forfeit  and  pay,  for  the  first  of  every 
such  offense  the  sum  of  ten  pounds,  current  money  of  this  prov- 
ince, and  for  the  second  offense  the  sum  of  twenty  pounds 
money  aforesaid,  one-half  to  the  governor  for  tlie  support  of 
this  government,  and  the  other  half  to  him  or  them  that  shall 
sue  for  the  same;  which  with  the  penalties  and  forfeitures 
aforesaid,  shall  be  recovered  in  any  court  of  record  within  this 
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province,  by  action  of  debt,  bill,  plaint  or  information,  wherein 
no  essoin,  protection,  wager  of  law,  or  more  than  one  impar- 
lance shall  be  allowed;  and  for  the  third  and  every  other  of- 
fense be  liable  to  be  displaced  or  removed  out  of  his  office,  any 
law,  custom  or  usage  to  the  contrary  notwithstanding. 

Passed  May  28,  1715.  Repealed  by  the  Lords  Justices  in  Council 
August  25,  1719.^  See  Appendix  IV,  Section  II,  and  the  Act  of  As- 
sembly passed  March  30,  1723,  Chapter  270. 


CHAPTER  CCXVII. 


AN  ACT  FOR  LAYING  A  DTTTY  ON  WINE,  RUM,  BRANDY  -A^D  SPIRITS. 
CIDER  AND  HOPS,  IMPORTEID  INTO  THIS  PROVINCE. 

To  the  end  that  due  provision  be  made  for  paying  the  public 
debts  and  defraying  the  necessary  charges  of  government: 

[Section  I.]  Be  it  enacted  by  Charles  Gookin,  Esquire,  by 
the  royal  approbation  Lieutenant-Governor,  under  William 
Penn,  Esquire,  Proprietary  and  Governor-in-Chief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of 
the  freemen  of  the  said  Province  in  General  Assembly  met,  and 
by  the  authority  of  the  same,  That  for  all  the  said  wines, 
liquors  and  hops  which  shall  be  imported,  landed  or  brought 
into  this  province  at  any  time  after  the  first  day  of  June  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  fifteen,  and 
before  the  first  day  of  June  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  eighteen,  there  shall  be  duly  levied, 
collected  and  paid  the  several  rates  and  duties  hereafter  men- 
tioned: (That  is  to  say)  for  every  pipe  of  wine,  which  shall  be 
imported  within  tlie  time  aforesaid,  directly  from  the  place  of 
growth  or  product,  the  sum  of  forty  shillings  by  the  pipe,  and 
so  after  that  rate  for  any  greater  or  lesser  quantity;  and  also 
for  every  pipe  of  wine,  which  shall  be  imported,  landed  or 
brought  into  this  province,  within  the  time  aforesaid,  which 
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were  laden  at  any  port  not  being  the  place  of  growth  or  pro- 
duct, the  sum  of  four  pounds  by  the  pipe,  and  so  after  that  rate 
for  any  greater  or  lesser  quantity;  for  every  gallon  of  rum, 
brandy  and  spirits  belonging  to  any  person  or  persons,  not 
residing  or  dwelling  in  this  province,  which  shall  be  imported, 
C^widing  m  dwalling  in  Ihilj  proviliW,  Which  shall  be  impuilud, 
said,  from  the  place  of  growth  or  product,  one  penny;  and  for 
everj^  gallon  of  rum,  brandy  and  spirits  imported  within  the 
time  aforesaid,  which  were  laden  at  any  port  not  being  the 
place  of  growth,  two  pence;  and  for  all  cider  [imported  within 
the  time  aforesaid  (except  of  the  growth  of  the  lower  counties 
or  West  Jersey)  the  sum  of  three]  shillings  by  the  barr[el  and 
so  after  that  rate  for]  any  greater  or  lesser  quantity;  and  [for 
all  hops,  imported  within]  the  time  aforesaid  (except  of  the 
growth  of  the  [said  lower  counties]  or  West  Jersey)  after  the 
rate  of  three  pence  by  the  pound]. 

[And  f]or  the  better  and  more  sure  collecting  and  receiving 
of  all  and  singuhar]  the  said  rates  and  duties  hereby  imposed: 

[Section  II.]  Be  it  further  [enacted].  That  if  any  person  or 
persons  within  the  time  aforesaid  [shall  import  or]  cause  to  be 
[imported],  or  brought  into  this  province,  by  way  [of  merchan- 
dise anj'  of  the  said]  liquors  or  hops,  the  master  [or  com- 
mander of  every  vessel  or  other  person  importing  or  bringing 
in  any  of  the  said  liquors  or  hops,  before  the  landing  thereof 
shall  deliver,  or  cause  to  be  delivered,  upon  oath  or  solemn  af- 
firmation to  the  collector],  or  officer  hereby  empowered  to  col- 
lect the  said  duties,  a  true  and  just  account  or  manifesto,  of  all 
the  said  liquors  and  hops  so  by  them  imported  or  brought  in, 
as  aforesaid;  with  the  particular  marks,  numbers,  qualities  and 
contents  of  the  lading  to  the  best  of  his  knowledge;  also,  where, 
and  in  what  port  or  place  the  vessel  took  in  her  lading;  and  by 
whom  shipped  and  to  whom  consigned  or  belonging;  which 
the  said  officer  shall  duly  enter  in  a  book  for  that  purpose;  and 
thereupon  shall  grant  a  permit,  gratis,  for  landing  the  same. 

And  that  everj^  importer,  owner  or  claimer  of  such  liquors 
and  hops,  shall  immediately  upon  landing  thereof  pay  down 
the  said  duties  hereby  imposed,  in  ready  money;  or  otherwise 
become  bound  to  the  provincial  treasurer,  for  the  time  being, 
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with  one  or  more  sufficient  sureties,  or  procure  two  other  suf- 
ficient persons  to  be  bound  to  the  said  treasurer,  to  answer  and 
pay  the  respective  rates  and  duties  hereby  imposed  upon  such 
importations,  within  four  months  after  the  date  of  the  said  ob- 
ligation; for  which  bond,  the  collector  shall  receive  of  the  party 
one  shilling  and  six  pence,  and  no  more. 

[Section  III.]  And  be  it  further  enacted.  That  if  any  of  the 
said  liquors  or  hops  shall  be  imported  within  the  time  afore- 
said and  landed,  or  brought  in,  without  making  entry  and  ob- 
taining permit  an  aforesaid,  or  without  paying  or  giving  si*- 
curity  for  the  payment  of  the  said  duties  in  manner  aforesaid, 
that  then  and  in  every  such  case,  the  liquors  and  hops  so  im- 
ported, landed  or  brought  in,  or  the  value  thereof,  if  the  same 
cannot  be  found,  shall  be  forfeited,  one  moiety  thereof  (after 
the  duties  hereby  imposed,  and  all  charges  of  prosecution  are 
deducted)  shall  go  to  the  governor  for  the  support  of  this  gov- 
ernment, and  the  other  moiety  after  such  deduction  to  the 
collector  or  such  other  j>erson  as  will  sue  for  the  same,  by  action 
of  debt,  bill,  plaint  or  information,  in  any  court  of  record  within 
this  province  wherein  no  essoin,  protection  nor  wager  of  law, 
nor  any  more  than  one  imparlance  shall  be  allowed. 

[Section  IV.]  And  be  it  further  enacted.  That  the  said  offi- 
cer now  or  hereafter  appointed,  to  collect  the  said  duties  aris- 
ing hereby,  shnll  have  full  power  and  authority  by  virtue  of  this 
act  without  any  further  or  other  warrant,  to  enter  on  board 
any  ship  or  vessel  and  into  any  house,  shop,  cellar,  warehous<% 
room,  or  other  place  whatsoever,  where  he  shall  suspect  any 
of  the  said  liquors  or  hops  to  be  concealed,  and  make  searches, 
and  do  all  other  matters  and  things  which  may  tend  to  secure 
the  true  payment  of  the  duties  by  this  act  imposed,  and  the 
due  and  orderly  collection  thereof;  and  in  case  of  opposition 
or  refusal,  the  said  officer  with  the  assistance  of  the  sheriff, 
water  bailiff,  constable,  or  other  officer  (who  without  any  fur- 
ther or  other  warrant,  are  hereby  enabled  [and  required]  under 
the  penalty  of  [five  pounds  for  every  refusal  or  neglect  in  that 
behalf,  to  be  recovered  as  aforesaid]  to  be  aiding  and  assisting 
to  the  [said  officer  or  collector)  to  seize]  the  said  liquoi's  and 
hops,  which  shall  be  [concealed  or  endeavored  so  to  be  as  afore- 
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said] ;  and  for  that  end  to  break  [open  doors,  and]  other  things; 
and  to  do,  and  perform  all  other  act  and  [acts  which]  by  this 
act  is  required  to  be  done  for  collecting,  receiving  and  recov- 
ering any  of  the  said  duties,  penalties  and  forfeitures;  for 
making  [seizures  of]  any  of  the  said  liquors  or  hops  upon 
which  the  said  respect[ive  duties  are  hereby  imposed  which] 
shall  be  run,  landed  or  brought  in,  [without  making  entries, 
and  paying]  or  securing  the  said  du[ties,  in  as  full  and  ample 
manner  to  all  intents  and  purposes  as  any  of  the  collectors  or 
officers  of  the  King's  customs  may  or  can  do  bj^  the  laws  of 
Great  Britain]. 

Provided  always,  That  if  any  of  the  said  imported  liquors 
or  hops,  for  which  the  said  duties  are  paid  or  secured,  as  afore- 
said, shall  within  the  space  of  four  months  after  importation  be 
exported  and  carried  out  to  sea,  then  and  in  such  case,  three- 
fourths  of  the  said  duties  hereby  imposed  shall  be  abated,  for 
such  part  of  the  said  liquors  or  hops  as  shall  be  so  exported; 
and  (on  payment  of  the  remaining  fourth  part)  the  security 
given  shall  be  delivered  up  and  discharged. 

[Section  V.]  And  be  it  further  enacted.  That  all  masters 
of  vessels,  owners  and  other  persons  trading  in  the  river  Dela- 
ware, and  entering  into  any  port  or  place  of  this  province,  hav- 
ing on  board  any  of  the  liquors  or  hops,  which  by  this  act  are 
liable  to  pay  the  said  duties,  shall  and  are  hereby  required 
to  observe  and  comply  with  the  directions  of  this  act,  as  though 
such  vessel  came  from  sea  directly;  and  all  persons  by  this 
act  obliged  to  pay  any  the  duties  aforesaid,  shall  apply  to  the 
collector  of  the  said  duties,  without  any  notice  given,  or  being 
otherwise  thereunto  required  by  him  for  so  doing. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Samuel  Preston,  of  Philadelphia,  merchant, 
shall  be  and  is  hereby  appointed  and  authorized  to  be  pro- 
vincial treasurer  for  this  province,  and  in  case  of  his  death  or 
removal,  the  assembly,  for  the  time  being,  shall  appoint  an- 
other in  his  stead;  but  if  no  assembly  be  sitting  at  the  time 
of  his  death  or  removal,  then  the  governor  and  council,  shall 
appoint  one  to  supply  his  place,  until  the  next  meeting  of 
assembly. 


s^n 
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[Section  VII.]  And  be  it  further  enacted,  That  Owen  Kob- 
erts,  of  Philadelphia,  gentleman,  shall  be  and  is  hereby  ap- 
pointed collector  of  the  said  rates  and  duties  imposed,  and  re- 
ceiver of  all  fines,  forfeitures  and  penalties  hereinbefore  ap- 
pointed to  be  set,  imposed  and  levied  by  virtue  of  this  act, 
which  the  said  collector  is  hereby  empowered  to  demand,  col- 
lect, receive  and  recover  of  and  from  all  persons  imported  or 
landing  any  of  the  liquors  or  hops,  by  this  act  appointed 
to  pay  the  duties  aforesaid,  and  shall  from  time  to  time  take 
all  bonds  hereby  required  to  be  given  as  aforesaid. 

And  the  said  collector  shall  keep  fair  and  true  accounts  in 
writing  of  all  his  doings  relating  to  the  premises,  which  he 
shall  from  time  to  time,  submit  to  the  view  and  inspection  of 
the  provincial  treasurer,  and  lay  the  same  before  the  assembly 
when  thereunto  required. 

And  the  said  collector  shall  once  in  six  weeks,  or  oftener  if 
required,  during  the  continuance  of  this  act,  pay  into  the  said 
treasurer's  hands  all  such  sums  of  money  which  he  shall  re- 
ceive by  virtue  of  this  act,  and  shaU  deduct  out  of  the  same 
for  his  own  use  one  penny  for  every  shilling  so  by  him  paid. 

And  the  said  collector  shall  further  be  allowed  by  the  said 
treasurer  in  the  final  adjusting  of  his  account,  all  reasonable 
[charges  in  the  prosecution  of  the  said  seizures  and  recovery 
of  any  of  the  said  fines,  forfeitures  and  penalties]  in  pursuance 
of  this  act 

Provided  always,  [That  the  said  collector  before]  he  enters 
upon  the  execution  of  his  [office,  shall]  be  sworn  [or  attested] 
(before  some  justice  of  the  peace),  [and  shall  with  one]  or 
more  [sufficient]  sureties,  become  bound  in  an  [obligation  of] 
five  hundred  pounds  to  the  treasurer,  conditioned  for  the  due 
and  faithful  execution  of  his  said  office. 

And  if  any  of  the  said  liquors  [or  hops],  so  to  be  imported  as 
aforesaid  shall  be  seized  in  pursuance  of  [this  act,  and  a 
doubt  or  question]  shall  arise  whether  such  liquors  or  hops 
[are  liable  to  pay,  the]  said  respective  duties,  the  proof  that 
[they  are  not  liable  to  pay  the  said  duties  shall  lie  upon  the 
importer,  possessor  or  claimer,  and  shall  not  be  incumbent  on 
the  governor,  or  any  informer  or  prosecutor,  for  the  governor 
and  himself]. 
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[Section  VIII.]  [Provided]  nevertheless,  and  be  it  hereby 
enacted,  That  if  the  said  collector  or  any  other  person  or  per- 
sons shall  be  sued  or  prosecuted  for  anything  done  in  pursu- 
ance of  this  act,  he  or  they  so  sued  or  prosecuted  may  plead 
the  general  issue,  and  give  this  act  and  special  matter  in  evi- 
dence for  their  justification;  and  if  upon  trial  thereof  the  ver- 
dict shall  be  given  against  the  prosecutor,  or  that  the  plaintiff 
or  prosecutor  shall  become  non-suit,  or  suffer  a  discontinuance, 
the  defendant  or  defendants  in  such  action  shall  recover  treble 
damages,  and  full  costs  of  suit. 

Passed  May  28,  1715.    Repealed  by  the  Lords  Justices  in  Council  .   , 
July  21, 1719.    See  Appendix  IV,  Section  II.  h  ^*  ^'^ 


CHAPTER  CCXVIII. 


AN    ACT    FOR    LAYIXG   A   DUTY   ON   NEGROES    IMPORTED   INTO  THIS 

PROVINCE. 

We,  the  representatives  of  the  freemen  of  the  province  of 
Pennsylvania,  desire  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  Charles  Gookin, Esquire, by 
the  royal  approbation  Lieutenant-Governor,  under  William 
Penn,  Esquire,  Proprietary  and  Governor-in-Ohief  of  the  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of 
the  freemen  of  the  said  Province  in  General  Assembly  met,  and 
by  the  authority  of  the  same,  That  for  every  negro  which  shall 
be  imported,  landed,  or  brought  into  this  province,  at  any  time 
after  the  first  day  of  June,  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  fifteen,  and  before  the  first  day  of 
June  in  the  year  one  thousand  seven  hundred  and  eighteen 
(other  than  such  negroes  as  are  actually  shipped  for  sailors 
and  shall  continue  in  the  service  of  the  vessel  they  are  brought 
in,  and  not  be  exposed  to  sale  in  this  province,  and  other  than 
such  negroes  as  shall  be  brought  or  sent  to  tliis  province  upon 
their  master's  immediate  business,  and  not  for  sale)  there  shall 
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be  paid  for  the  uses  hereafter  mentioned  the  sum  of  five  pounds 
lawful  money  of  America. 

And  that  all  masters  of  vessels,  and  others,  who  shall  within 
the  time  aforesaid  bring  into  this  province,  by  land  or  water, 
any  negroes,  shall  forthwith  make  entry  and  give  or  cause  to 
be  given  upon  oath  or  affirmation,  to  the  person  hereinafter 
appointed  to  collect  the  said  duty,  a  true  and  just  account  of  all 
the  negroes  so  imported,  or  brought  in,  and  to  whom  they  re- 
spectively belong,  which  the  said  collector  shall  duly  enter  in 
a  book  for  that  purpose,  and  thereupon  shall  grant  a  permit, 
gratis,  for  landing  the  same. 

And  that  every  such  importer,  owner  or  claimer  of  such  ne- 
groes shall  immediately,  upon  landing  or  bringing  in  thereof, 
pay  down  the  said  duty  in  ready  money,  or  otherwise  become 
bound  to  the  provincial  treasurer,  for  the  time  being,  with  one 
or  more  sufficient  sureties,  or  procure  two  other  sufficient  per- 
sons to  be  bound  to  the  said  treasurer,  to  answer  and  pay  the 
said  duty  hereby  imposed  upon  such  negroes,  within  four 
months  next  [after]  the  date  of  the  said  obligation,  for  which 
the  collector  shall  [receive  of  the  party]  one  shilling  and  six 
pence  [and  no  more]. 

[And  if  any  of  the  said  negroes  shall  be  imported,  landed  or 
brought  in  within  the  time  aforesaid  without  making  entry 
and  obtaining  permit,  as  aforesaid,  or  without  paying  or  giv- 
ing] security  for  payment  of  the  [said  duty,  in  manner  afore- 
said] that  then  all  the  negroes  so  imported,  [landed  or  brought 
in  or  the  value]  thereof,  if  they  cannot  be  found,  shall  [be  for- 
feited,] one  moiety  thereof  (after  the  said  duty  and  all  charges 
of  seizure  and  prosecution  are  deducted)  shall  go  to  the  gov- 
ernor for  the  support  of  government,  and  the  other  half  (after 
the  said  deduction)  to  the  said  collector  or  such  other  person 
as  will  sue  for  the  same  in  any  court  of  record  in  this  province, 
by  bill,  plaint  [or]  information,  wherein  no  essoin,  protection, 
[or  wager  of  law,  nor  any  more  than  any  one  imparlance  shall 
be  allowed]. 

[And  that  the  collector  of  the  said  duty,  arising  by  this  act 
shall  have  full  power  and  authority,  by  virtue  hereof,  without 
any  further  or  other  warrant,  to  enter  on  board  any  ship  or 
vessel,  and  into  any  house  or  other  place  whatsoever  where  he 


'  7^5]  ^'^^  Statutes  at  Larj^v  of  Pcftnsylvania,  1 19 

shall  suspect  any  of  the  said  negroes]  to  be  CQncealed,  and 
make  [searches  and  do  all  other]  matters  and  thin}j:s  which 
may  tend  to  secure  the  true  payment  [of  the]  said  duty,  and 
the  due  and  orderly  collection  thereof,  and  in  case  of  opposi- 
tion or  refusal,  the  said  collector  with  the  assistance  of  the 
sheriflF,  water  bailiff,  constable  or  other  officer  (who,  without 
any  further  or  other  warrant,  are  hereby  enabled  and  required 
under  the  penalty  of  five  pounds  for  every  neglect  or  refusal 
in  that  behalf,  to  be  recovered  as  aforesaid,  to  be  aiding  and 
assisting  to  the  said  collector)  to  seize  the  said  negroes  which 
shall  be  concealed,  or  endeavored  so  to  be,  as  aforesaid;  and 
for  that  end,  to  break  open  doors  and  other  things,  and  to  do 
and  perform  all  other  act  and  acts  which  by  this  act  is  re- 
quired to  be  done,  for  collecting,  receiving  and  recovering  the 
said  duty,  and  the  penalties  and  forfeitures  herein  mentioned, 
or  for  making  seizures  of  negroes  landed  or  brought  in,  without 
making  entries,  and  paying  or  securing  the  said  duty,  in  as 
full  and  ample  manner  to  all  intents  as  any  of  the  collectors 
or  officers  of  the  King's  customs  may  or  can  do,  by  the  laws  of 
Great  Britain. 

[Section  II.]  And  be  it  further  enacted.  That  all  masters  of 
vessels  and  others  trading  in  the  river  Delaware,  and  coming 
into  any  port  or  place  of  this  province,  having  negroes  on 
board,  which  by  this  act  are  liable  to  pay  the  said  duty,  are 
hereby  required  to  comply  with  the  directions  of  this  act,  as  if 
such  vessel  came  from  sea  directly. 

And  that  all  persons  by  this  act  obliged  to  pay  the  said 
duty  shall  apply  to  the  said  collector  without  any  notice  given, 
or  request  made  by  him  for  so  doing. 

[Section  III.]  And  be  it  further  enacted.  That  in  case  any 
vessel  shall  arrive  at  any  port,  member,  creek  or  landing  place 
in  this  province,  with  any  negro  or  negroes  on  board,  and  there 
remain  for  the  space  of  twenty-four  hours  without  making 
entry,  under  pretense  of  going  to  some  other  port,  or  any  other 
pretense  whatsoever,  the  master  or  owner  of  the  said  vessel 
shall  give  security  to  the  said  collector  that  he  shall  not  land 
any  of  4;he  said  negroes  without  entry  made  and  permit  obtained 
from  the  said  collector,  under  the  penalty  of  seizure  and  for- 
feiture, to  be  recovered  as  aforesaid. 
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Provided  always,  That  if  any  of  the  said  negroes  for  whieli 
the  said  duty  is  paid  or  secured  as  aforesaid,  shall,  within  the 
space  of  four  months  after  importation,  be  exported  or  carried 
out  to  sea,  then  and  in  such  case  three-fourths  of  the  said  du- 
ties, hereby  [imposed,  shall  be]  abated  for  such  of  them  as 
shall  be  so  exported ;  [and  on  jjay nient]  of  the  remaining  fourth 
part,  [the  security  pven  shall  be  delivered  up  and  discharged; 
and  the  officer  shall,  and  may  deduct,  out  of  such  repayment 
two  shillings  and  six  pence  per  head  for  his  care  and  trouble 
therein]. 

Provi<led  also,  IMiat  all  su<h  negroes,  for  which  such  deduc- 
tions shall  be  made,  shall  actually  and  bona  fide  be  forthwith 
shipped  off  or  sent  out  of  this  province,  so  as  not  to  return 
again  without  complying  with  this  act,  under  the  penalty  of 
seizure  and  forfeiture,  ns  aforesaid. 

Provided  also.  That  if  any  person  or  persons  shall,  during 
the  continuance  of  this  act,  transport  him  or  themselves  with 
their  families  and  negroes,  in  order  to  settle  in  this  province, 
and  shall  upon  oath  or  afflnnation  declare  before  the  said  col- 
lector (who  is  hereby  empowered  to  administer  the  same)  that 
such  negroes  so  brought  in  are  for  their  own  service  and  not 
for  sale,  he  or  they  [shall  not  be  liable  to  pay  the  said  duty  for 
such  negroes,  but  shall  forthwith  give  security  to  the  said  col- 
lector] which  he  is  hereby  empowered  and  required  to  take) 
by  a  bond  of  the  full  value  of  such  negroes,  conditioned  for 
payment  of  the  rates  aforesaid,  in  case  such  negroes  shall  be 
sold,  or  the  property  thereof  directly  or  indirectly  altered 
within  the  space  of  twelve  months  after  the  date  of  such  bond. 

[Section  IV.]  And  be  it  further  enacted.  That  Owen  Rob- 
erts, of  Philadelphia,  gentleman,  shall  be  and  is  hereby  ap- 
pointed the  present  collector  of  the  said  duty  hereby  imposed, 
and  receiver  of  all  fines,  forfeitures  and  penalties  hereinbefore 
appointed  to  be  set,  imposed,  and  levied  by  virtue  of  this  act, 
Avhich  the  said  collector  is  hereby  empowered  to  demand,  col- 
lect, receive  and  recover  of  and  from  all  persons  importing, 
landing  or  bringing  in  any  negroes  during  the  continuance  of 
this  act,  and  shall,  from  time  to  time,  take  all  bonds  to  be  given, 
as  aforesaid. 

And  the  said  collector  shall  keep  fair  and  true  accounts,  in 
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writing  of  all  his  transactions  relating  to  the  premises,  which 
he  shall,  from  time  to  time,  submit  to  the  view  and  inspection 
of  the  j)r()vincial  treasurer,  and  lay  the  same  before  the  assem- 
bly when  required. 

And  once  in  six  weeks,  or  oftener  if  required,  shall  pay  into 
the  said  treasurer's  hands  all  such  sums  of  money  as  he  shall 
receive  by  virtue  of  this  act,  and  shall  deduct  out  of  the  same 
for  his  own  use,  one  penny  for  every  shilling  so  by  him  paid, 
and  shall  further  be  allowed  by  the  said  treasurer  in  the  final 
[adjusting  of]  his  accounts,  all  reasonable  charges  by  him  ex- 
pended in  the  prosecution  of  the  said  seizures  and  recovery  of 
any  of  the  said  fines,  forfeitures  and  penalties  in  pursuance  of 
this  act. 

Provided  always.  That  the  said  collector  before  he  enters 
upon  the  execution  of  his  office  shall  be  sworn  or  attested  (be- 
fore some  justice  of  the  peace),  and  shall  with  one  or  more 
sufficient  sureties  become  bound  in  an  obligation  of  five  hun- 
dred pounds  to  the  treasurer  conditioned  for  the  due  and  faith- 
ful execution  of  his  said  office. 

And  in  case  of  the  death  or  removal  of  the  said  collector, 
the  provincial  treasurer,  for  the  time  being,  shall  appoint  an- 
other in  his  stead  [to]  collect  the  said  duty  during  the  continu- 
ance of  this  act. 

[Section  V.]  And  be  it  further  enacted.  That  if  any  person 
or  persons  shall  at  any  time  be  sued  or  prosecuted  for  anything 
done  in  pursuance  of  this  act  such  person  or  persons,  [so  sued  or 
prosecuted,  may]  plead  the  general  issue  [and  give  this  act, 
and  the  special  matter  in  evidence  for  their  excuse  or  justifica- 
tion. And  if  the  plaintiff  or  prosecutor  become  non-suit,  or 
forbear  prosecution,  or  suffer  discontinuance,  or  if  a  verdict 
pass  against  him  in  su<li  action,  suit  or  information,  the  de- 
fendant shall  have  treble  costs,  as  in  any  case  where  costs  by 
law  are  given  to  defendants]. 

Passed  May  28.  1715.    Kepealed  by  the  Lords  Justices  in  Council 
July  21,  1719.    See  'Appendix  IV,  Section  II. 
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^t  a  General  Assembly,  begun  and  bolden  at  Pbiladelphia, 
the  fourteenth  day  of  October,  A.  D.  1715,  and  continaed  by  ad- 
joumnieuts  nntil  the  twenty-ninth  day  of  the  same  month,  the 
following  acts  were  passed: 


CHAPTER  OCXIX. 

kS  ACT  TO  BNIABOB  THB  TUB  FOR  PDTTING  IN  EXECUTION  A  LAV 
PA.3SBD  IN  THB  LAST  SESSIONS  OF  ASSEUBLT.  HBLJ)  FOR  THIS 
PROVINCE,  ENTITLED  "AN*  ACT  FC«  RAI5INO  A  SUPPLY  OF  ONE 
PBNNT  IN  THB  POUND.  AND  FOUR  3HIU.O10S  A  BEAD:  AND  FOR 
RHVIVINO  OTHER  ACTS  THEREIN  MENTIONED."  ) 

Whereas  certain  commissioners  were,  by  the  said  act.  ap- 
pt^ted  to  put  the  same  in  execution,  in  each  county  of  this 
prorinc^  and  were  required  to  meet  and  act  on  certain  days 
and  times  therun  mentioned^  which  the  commissioners  for  the 
county  of  Chester  observed.  Bat  the  commissioners  for  the 
conntips  of  Philadelpliia  and  Bucks  failed  on  their  parts:  so 
that  there  ia  a  necessi^  of  prefixing  other  days  for  the  com* 
missionere  of  thfise  two  counties  to  put  the  said  act  in  execu- 
tioi),  and  of  enlarging  the  time  for  bringing  the  said  assess- 
ment into  the  treasury. 

Therefore  w^  the  representatives  of  the  freemen  of  the  ppiv- 
ince  of  Penn^lvania,  desire  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  Charles  Gookin,  Esqnire, 
by  the  royal  approbation  Lieutenant-Governor,  under  William 
Peun,  Ksqnire.  Proprietary  and  Govemor-in-Chief  of  the  said 
lYoriuce,  by  and  with  the  advice  and  conseot  of  the  freemen 
uf  the  said  Province  in  General  Assembly  met,  and  by  the  au- 
_tlioritT  of  the  same,  That  the  commissioners  in  th*-  said  act 
1  Mir  n,  ITU.  Chapter  £IS. 
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named  for  the  county  and  city  of  Philadelphia  and  for  the  said 
county  of  Bucks  are  hereby  empowered  and  required  to  meet 
on  the  first  day  of  November  next,  at  the  place  where  the  courts 
in  the  said  counties  are  usually  held,  and  at  such  other  places 
and  times  as  the  said  commissioners,  or  any  two  of  them  re- 
spectively, shall  then  after  agree  upon.  And  what  the  said 
commissioners  should  have  done,  by  virtue  of  the  said  act,  on 
the  third  day  of  October  instant,  they  are  hereby  respectively 
empowered  and  required  to  do  and  perform  on  the  said  first  day 
of  November  next;  and  what  the  respective  sheriffs,  assessors, 
clerks  of  the  peace,  and  constables  of  the  said  city  and  counties 
of  Philadelphia  and  Bucks  should  have  done,  pursuant  to  the 
said  act,  on  and  before  the  twentieth  day  of  October  aforesaid, 
they  are  hereby  required  to  do  and  perform  on  or  before  the 
twenty-second  day  of  November  next.  And  what  the  said  as- 
sessors and  clerks  of  all  the  counties  of  this  province  are  to  do 
on  or  before  the  thirty-first  day  of  this  instant  October,  they 
shall  do  and  perform  on  or  before  the  twentieth  day  of  Decem- 
ber next,  under  the  penalties  in  the  said  act  mentioned,  to  be 
levied  as  thereby  is  directed.  And  what  the  collectors,  for  all 
the  said  respective  counties,  are  by  the  said  act  required  to  do 
before  the  day  of  appeal  in  the  said  act  mentioned,  tliey  aro 
hereby  required  to  do  and  perform  before  the  third  day  of  Janu- 
ary next,  which  shall  be  the  day  of  appeal  for  the  said  city  and 
the  said  respective  counties,  at  which  said  third  day  of  Janu- 
ary the  said  commissioners  and  assessors  are  hereby  empow- 
ered and  required  to  meet  and  act,  as  they  ought  to  have  done 
upon  the  day  of  appeal  in  the  said  act  mentioned,  as  aforesaid. 
And  that  the  clerks  of  the  peace,  for  the  respective  counties  of 
this  province,  shall  (within  ten  days  after  the  day  of  appeal 
hereby  appointed)  deliver  to  the  provincial  treasurer,  for  th(^ 
time  being,  a  true  account  of  the  sums  total  which  every  col- 
lector shall  be  chargerl  with  pursuant  to  this  act. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  collectors  of  the  said  assessments  in  and 
for  every  county  and  district,  within  this  province,  shall  onc(* 
a  month  at  least,  render  a  just  and  true  account  of,  and  brinj; 
in  and  pay  unto  the  provincial  treasurer  or  his  deputy,  all  such 
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flour,  sums  of  money  and  receipts  for  wheat  as  they  shall  then 
have  received ;  and  shall  pay  the  whole  and  every  of  the  sums  of 
money  assessed  in  their  respective  duplicates  on  or  before  the 
first  day  of  May,  which  will  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  sixteen,  anything  in  the  said  act 
to  the  contrary  of  the  premises  in  anywise  notwithstanding. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  collector  appointed  or  to  be  appointed 
by  the  said  assessors  in  pursuance  of  this  or  the  above-recited 
act,  shall  refuse  or  neglect  to  undertake  the  gathering  of  the 
said  assessments  within  his  district,  then  and  in  that  case  the 
commissioners  of  the  county  where  such  refusal  shall  happen, 
or  any  two  of  them,  shall  and  are  hereby  required  and  empow- 
ered to  fine  every  collector  so  refusing,  in  any  sum  not  exceed- 
ing five  pounds  and  appoint  others  in  their  stead,  which  said 
fines,  by  virtue  of  a  warrant  under  the  hands  and  seals  of  any 
two  of  the  said  respective  commissioners,  directed  to  the  sheriff 
or  coroner  of  the  proper  county,  shall  be  levied  and  paid  as 
other  fines  are  in  and  by  the  above-recited  act  appointed  to  be 
levied  and  paid. 

[Section  IV.]  And  be  it  further  enacted,  That  if  any  of  the 
said  commissioners  shall  refuse  or  neglect  to  do  his  duty  in  the 
premises,  lie  or  they,  so  offending,  shall  be  fined  by  the  gov- 
ernor or  his  deputy  and  council,  for  the  time  being,  in  any  sum 
not  exceeding  ten  pounds,  to  be  levied  as  aforesaid,  by  virtue  of 
a  warrant  under  the  hand  and  seal  of  the  governor  or  his 
deputy,  and  paid  to  the  treasurer  as  other  fines  are  by  the  said- 
recited  act  appointed  to  be  paid.  And  upon  such  refusal  or 
neglect  or  in  case  any  of  the  said  commissioners  shall  happen 
to  die  during  the  continuance  of  this  act,  the  governor  or  pro- 
vincial treasurer,  for  the  time  being,  shall  forthwith  appoint 
others  to  act  in  their  stead. 

[Section  V.J  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  recited  act  and  all  the  powers,  pro- 
visions, penalties,  clauses,  matters  and  things  therein  con- 
tained (except  only  such  part  and  parts  of  the  same  act,  touch- 
ing which  other  provisions  or  alterations  are  made  by  this  act) 
shall  continue  and  be  of  full  force,  together  with  this  present 
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act,  until  the  taxes  and  asbebHments  in  tlie  said  recited  act 
mentioned  are  fully  collected  and  paid;  and  shall  be  applied, 
practised,  and  executed,  for  the  raising,  levying,  collecting, 
answering  and  paying  the  said  taxes  and  assessments  accord- 
ing to  the  tenor  and  intent  of  this  and  the  said-recited  act,  as 
fully  to  all  intents  and  purposes  as  if  the  said-recited  act,  and 
every  clause,  matter  and  thing  therein  contained  (and  not 
hereby  altered)  had  been  again  repeated  in  this  act. 

GPassed  October  29,  1715.  Apparently  never  submitted  to  the  con- 
sideration of  the  Orown.  See  Appendix  IV,  Section  II,  and  the  Act 
of  Afisembly  passed  May  28,  1715,  Chapter  215. 


CHAPTEK  CCXX. 


AN  ACT  FOR  B/ETVIVING  OF  ACTIONS  AND  PROCESS  LATELY  DEPEND- 
ING IN  THE  COURTS  OF  THE  COUNTY  OF  CHESTER,  AND  FOR  SUP- 
PLYING OTHER  DEFECTS  RETLATENG  TO  PROCEEDINGS  AT  LAW  IN 
ALL  THE  COUR/TS  OF  COMMON  PLEAS  IN  THIS  PROVINCE. 

Whereas  by  the  late  law  of  this  province  for  establishing  the 
said  courts,  the  day  whereon  the  court  of  common  pleas  by 
the  former  law  was  to  begin,  is  altered,  and  no  copy  of  the  new 
law  being  sent  to  the  said  county  of  Chester,  the  justices  and 
o£9cers  were  not  ascertained  of  the  return  days  now  appointed; 
by  reason  whereof  divers  returns  and  continuances  of  pleas  and 
process  were  made  to  the  second  day,  instead  of  the  first  day,  of 
the  two  last  courts,  which  may  prove  a  great  delay  of  justice, 
and  very  expensive  to  the  parties  concerned,  if  a  due  and  timely 
provision  be  not  made  in  that  behalf: 

[Section  I.]  Therefore  be  it  enacted  by  Charles  Gookin,  Es- 
quire,  by  the  royal  approbation  Lieutenant-Governor  under 
William  Penn,  Esquire,  Proprietary  and  Governor-in-Chief  of 
the  Province  of  Pennsylvania,  by  and  with  the  advice  and  con- 
sent of  the  freemen  of  the  same  Province  in  General  Assembly 
met,  and  by  the  authority  of  the  same.  That  all  pleas,  suits, 
plaints,  process,  proceedings,  indictments,  information,  bail 
bonds,  recognizances,  causes,  matters  and  things  whatsoever 
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depending  or  being  in  tlie  respective  courts  of  common  pleas 
and  quarter-sessions  of  the  said  county  of  Chester,  which  were 
miscontinuedy  or  not  made  returnable  on  the  days  now  ap- 
pointed for  that  purpose,  by  the  said  present  law  of  courts,  and 
all  writs  and  process  whatsoever  which  were  made  returnable 
to  the  courts  of  common  pleas  for  the  said  county,  on  the  first 
day  of  June  and  thirty-first  of  August  last  respectively,  shall 
stand  and  be  continued  and  revived  to  all  intents,  and  are 
hereby  revived,  continued  and  adjourned  unto  and  shall  and 
may  be  proceeded  upon,  pleaded,  heard,  tried  and  adjudged  at 
the  next  court,  to  be  holden  for  the  said  county  on  the  twenty- 
ninth  day  of  November  next. 

And  that  all  persons  who  were  formerly  let  to  bail  by  bond 
or  recognizance,  and  the  actions  upon  which  such  bail  was 
given  not  determined,  but  by  continuance  or  otherwise  the 
parties  were  to  appear  on  the  first  day  of  June  and  thirty -first 
day  of  August,  shall  appear  at  the  said  court,  to  be  held  on  the 
said  twenty-ninth  day  of  November  next,  and  abide  the  orders 
and  rules  of  the  court  in  such  cases,  under  the  penalty  of  for- 
feiting any  of  the  said  bonds,  obligations  or  recognizances  re- 
spectively; or  under  any  other  penalty  that  might  have  in- 
curred upon  the  said  persons,  their  pledges  and  sureties  for  not 
appearing  at  the  said  respective  days,  if  the  courts  had,  by  the 
present  law,  been  to  have  been  holden  or  kept. 

[Section  II.]  And  be  it  further  enacted,  That  all  actions  [sic] 
or  suits  hereafter  to  be  brought  in  any  of  the  said  courts  of  com- 
*  mon  pleas  in  this  province,  the  first  process  shall  be  writs  of 
summons,  capias  or  attachment  (as  the  case  may  require), 
under  the  hand  and  seal  of  one  of  the  justices  of  the  said 
courts;  which  writs  shall  contain  and  express  the  names  of  the 
plaintilTs  and  defendants,  and  the  day  and  place  of  their  return. 
And  for  better  direction  to  the  sheriff  or  coroner  to  take  bail, 
the  sum  of  the  debt  or  damages  sued  for  shall  be  inserted 
therein  or  indorsed  thereon,  and  shall  be  made  by  the  clerk  or 
prothonotary  of  the  said  respective  courts,  without  any  note  or 
praecipe  required  by  the  late  act  for  ascertaining  the  practice, 
&c.  And  that  none  of  the  said  writs  made  and  issued  accord- 
ing to  the  direction  of  this  act  shall  abate  for  want  of  such 
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praecipe  or  for  waiit  of  form,  or  for  any  variance  whatsoever, 
or  for  not  expressing  tlie  precise  nature  of  tlie  action :  and  tliat 
two  shillings  six  pence  be  added  to  the  clerk's  fee  for  every  of 
the  said  writs  and  making  an  entry  thereof  in  a  book,  as  here- 
inafter is  directed,  anything  in  the  said  act  or  in  any  other  act, 
law  or  usage  to  the  contrary  notwithstanding. 

[Section  III.]  And  be  it  further  enacted,  That  the  clerks  of 
the  said  respective  courts,  who  make  the  said  writs,  shall  keep 
books,  wherein  they  shall  enter  the  names  of  the  plaintiffs  and 
defendants  in  every  such  writ,  with  the  date  thereof  and  the 
debt  or  damages  sued  for  and  the  name  of  the  justice  that  signs 
each  writ,  and  the  said  clerks  shall  receive  the  fees  due  to  the 
justices  for  signing  the  said  writs,  which  fees  and  all  other 
fees,  due  to  the  justices,  shall  be  accounted  for,  and  by  the 
clerks  or  sheriffs  that  receive  the  same  duly  paid  to  the  justices 
and  be  distributed  as  they  shall  direct. 

•Passed  October  29,  1716.  Apparently  never  submitted  to  the  con- 
sideration of  the  Crown.  See  Appendix  IV,  Section  II,  and  the  Acts 
of  Assembly  passed  May  28, 1715,  Chapter  214;  May  22, 1722,  Chapter 
255;  March  20,  1724-25,  Chapter  285;  April  13,  1791,  Chapter  1575; 
April  20,  1795,  Chapter  1863;  March  21,  1806,  P.  L.  558;  March  28, 
1814,  P.  L.  352;  February  22.  1821,  P.  L.  50;  April  6,  1830,  P.  L.  272; 
April  14,  1834,  P.  L.  333;  June  13.  1836,  P.  L.  568;  April  4,  1837, 
P.  L.  377;  April  14,  1838,  P.  L.  457;  July  12,  1842,  P.  L.  339;  April  2, 
1868,  P.  L.  3;  March  17,  1869,  P.  L.  8;  April  6, 1870,  P.  L.  960;  May 
24,  1878,  P.  L.  135;  June  12,  1878,  P.  L.  187;  June  11,  1879,  P.  L. 
125;  July  8.  1885,  P.  L.  269;  May  24,  1887,  P.  L.  197. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  nineteenth  day  of  August,  A.  D.  1717,  and  continued  by  ad- 
journment until  the  twenty-fourth  day  of  the  same  month,  the 
following  acts  were  passed: 


CHAPTER  (XXXI. 


AN   ACT  FOR   RAISING  A  SUPPLY  OF  ONE  PENNY  PER  POUND  AND 

FOUR  SHIIiUNOS  A  HEAD. 

Forasmuch  as  the  provisions  heretofore  made  prove  short  to 
answer  the  present  exigencies  of  the  government. 

Therefore  we,  the  representatives  of  the  freemen  of  the  prov- 
ince of  Pennsylvania,  do  earnestly  desire  that  it  may  be  en- 
acted: 

[Section  I.]  And  be  it  enacted  by  William  Keith,  Esquire,  by 
the  King's  royal  approbation  Lieutenant-Governor  under  Wil- 
liam Penn,  Esquire,  Proprietor  and  Governor-in-Chief  of  the 
Province  of  Pennsylvania,  by  and  with  the  advice  and  con- 
sent of  the  freemen  of  the  said  Province  in  General  Assembly 
met,  and  by  the  authority  of  the  same.  That  there  shall  be 
levied  and  raised  on  all  the  estates,  real  and  personal,  of  all  and 
every  person  and  persons  within  this  province  (the  estate  of  the 
Proprietary  and  Lieutenant-Govemoronlyexcepted,and  also  ex- 
cepting household  goods  and  implements  used  in  trade  and  get- 
ting a  livelihood;  having  a  due  regard  to  such  as  have  a  charge 
of  children,  the  cle«ir  value  of  whose  estates,  both  real  and  per- 
sonal, amount  not  to  thirty  pounds)  the  suin  of  one  penny  for 
every  pound,  clear  value  of  the  said  estates,  to  be  paid  by  the 
owners  or  possessors  thereof,  and  that  every  single  person  or 
freeman,  who  at  the  time  of  assessment  shall  be  of  the  age  of 
twenty-one  years  and  hath  been  out  of  his  apprenticeship  or  ser- 
vitude the  space  of  six  months,  and  is  not  worth  in  lands,  goods 
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or  chattels  to  the  value  of  fifty  pounds,  shall  pay  the  sum  of 
four  shillings.  And  that  all  and  every  man-servant,  who  at 
the  time  of  the  said  assessment  shall  receive  wages  for  his  or 
their  service,  shall  pay  the  sum  of  four  shilling*.  All  which 
said  several  sums,  to  be  raised  as  aforesaid,  shall  be  assessed 
and  levied  as  by  this  act  is  directed,  and  shall  be  paid  for  the 
uses  hereafter  mentioned. 

[Section  II. J  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  persons  hereafter  named  shall  be  commis- 
sioners for  the  effectual  putting  this  act  in  execution  in  each 
county:  (That  is  to  s«y)  for  the  county  and  city  of  Philadelphia, 
William  Fishbourn,  Benjamin  Vining  and  Joseph  Redman;  for 
the  county  of  Chester,  David  Lloyd,  John  Maris  and  David 
Harry;  and  for  the  county  of  Bucks,  Thomas  Stevenson,  Jere- 
miah Langhorne  and  John  Sotcher,  which  said  commissioners 
are  hereby  empowered  and  required  to  meet  together  on  the 
third  day  of  October  next  at  the  place  where  the  courts  in  the 
said  respective  counties  are  usually  held,  and  at  such  other 
times  and  places  as  the  said  commissioners,  or  any  two  of  them 
respectively,  shall  then  after  agree  upon. 

And  the  said  commissioners,  or  any  two  of  them  respectively, 
shall,  at  their  first  meeting,  order  the  respective  sheriff  of  each 
county  to  summon  the  elected  assessors  for  the  time  being,  to 
meet  them  on  the  twenty-first  day  of  October  then  next  ensu- 
ing. 

And  the  said  commissioners  shall  at  their  first  said  meeting 
issue  forth  their  precepts  (which  the  clerk  of  the  peace  in  each 
county  is  hereby  required  fortliwith  to  draw  and  dispatch)  di- 
rected to  the  constables  of  every  township,  requiring  them  to 
bring  to  the  said  assessors,  on  the  said  twenty-first  day  of  Oc- 
tober aforesaid,  ceitificates  in  writing  of  the  names  and  sur- 
names of  all  and  every  the  persons  dwelling  or  residing  within 
the  limits  of  those  townships  or  places  with  which  they  shall 
be  charged  and  the  names  of  all  freemen,  inmates,  hired  serv- 
ants and  all  other  persons  chargeable  by  this  act,  together 
with  an  account  of  what  lands  and  tenements  they  respectively 
hold  in  such  townships,  and  how  much  of  the  said  land  is  sowed 
with  corn,  and  how  many  bound  servants  and  negroes,  with 
their  ages,  and  what  stock  of  cattle,  horses  and  sheep  they 
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possess,  without  concealment,  fear,  malice,  favor  or  affection; 
together  also  with  a  true  account  of  all  lands  surveyed  or  taken 
up  in  the  said  townships,  belonging  to  persons  not  residing 
there,  upon  pain  of  forfeiture  of  any  sum  not  exceeding  five 
pounds,  to  be  levied  as  by  this  act  is  appointed. 

And  each  of  the  said  constables  shall  by  an  order  from  one 
or  more  of  the  commissioners,  have  and  receive  from  the  treas- 
urer hereafter  named,  viz.,  the  constables  in  and  for  the  city  of 
Philadelphia,  one  penny  by  the  pound  on  the  assessment,  and 
in  the  respective  counties,  three  pence  by  the  pound,  for  their 
care  and  trouble  in  executing  and  returning  the  said  precepts 
of  the  commissioners,  in  manner  aforesaid. 

But  before  anj'^  of  the  said  assessors  shall  take  upon  him 
the  employment  and  duty,  which  this  act  requires  him  to  per- 
form, he  shall  take  an  affirmation  to  the  effect  following,  to 
wit: 

Thou  wilt  well  and  truly  cause  the  rates  and  sums  of  money 
imposed  by  this  act  to  be  duly  and  equally  assessed,  according 
to  the  best  of  thy  skill  and  knowledge;  and  herein  thou  shalt 
spare  no  person  for  favor  or  affection,  nor  any  grieve  for  hatred 
or  ill-will. 

[which  affirmation  any  two  or  more  of  the  commissionei*s,  in 

the  city  and  county  where  the  said  assessment  is  made,  shall 

[have]  power  and  are  hereby  required  to  administer. 

And  that  the  said  assessors,  or  any  four  of  them,  shall  meet 
on  the  said  twenty-first  day  of  October,  and  receive  the  said 
constables'  return  in  each  county;  and  shall  thereupon  by  all 
lawful  means  inform  themselves  of  the  true  and  clear  value  of 
all  estates  and  persons  in  their  respective  counties,  ratable  by 
this  act,  and  shall  equally  and  impartially  assess  themselves 
and  all  other  [s]  ratable,  as  aforesaid,  in  the  sums  hereby  di- 
rected to  be  set  upon  them  respectively. 

And  the  said  assessors  shall  then  and  there  divide  the  coun- 
ties wherein  they  act  into  such  districts  as  they  shall  think  con- 
venient, and  appoint  a  constable  or  some  other  fit  person  in 
each  district  within  the  said  counties  to  be  collector  of  the  said 
assessment. 

And  shall  cause  the  clerk  of  the  peace  to  draw  fair  duplicates 
of  the  assessment  of  each  district,  certified  under  his  hand; 
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oue  part  of  which  duplicates  shall  be  delivered  by  the  said 
clerk  to  the  said  commissioners,  and  the  other  part  to  the  col- 
lector of  each  district,  on  or  before  the  twenty-fifth  day  of  No- 
vember next,  with  a  warrant  annexed  to  the  collector's  dupli- 
cate, under  the  hand  and  seal  of  one  or  more  of  the  commis- 
sioners who  signed  the  assessment,  requiring  him  forthwith  to 
collect  and  receive  from  the  persons  assessed  the  several  sums 
in  the  said  duplicates  respectively  mentioned,  either  in  ready 
money,  or  in  good,  fine,  merchantable  flour,  at  the  current 
market  price,  in  sizable  cask,  full  and  well  packed,  to  be 
branded  with  the  bolter's  mark,  and  delivered  at  Philadelphia 
to  the  provincial  treasurer,  or  his  order,  or  else  in  good  mer- 
chantable wheat,  at  the  current  market  price,  to  be  delivered 
at  such  market,  mill  or  mills,  in  the  said  respective  counties, 
where  the  charge  of  portage  thereof  to  Philadelphia  shall  not 
exceed  three  pence  per  bushel. 

And  that  the  receipts  for  the  said  wheat  or  flour  [so  to]  be 
delivered  to  the  respective  collectors  by  the  persons  paying  or 
delivering  the  same,  as  aforesaid,  shall  be  taken  by  the  said 
collectors  as  payment  from  the  persons  by  or  from  whom  the 
same  are  delivered  as  aforesaid. 

And  tlie  said  collectors  are  hereby  required,  as  soon  as  they 
receive  the  said  respective  warrants  and  duplicates  of  the  as- 
sessments, to  demand  of  the  parties  the  respective  sums  of 
money,  wherewith  they  are  chargeable;  and  acquaint  them  of 
the  day  of  appeal,  which  shall  be  appointed  by  the  commis- 
sioners to  be  on  the  ninth  day  of  December  next  following. 
But  where  the  constable  cannot  meet  the  party  of  whom  he  is 
to  make  the  said  demand,  he  shall  leave  notice  in  writing  with 
some  of  the  family,  or  at  the  place  of  the  party's  last  abode, 
signifying  also  the  day  of  appeal. 

And  the  said  commissioners  are  hereby  required  to  meet  on 
the  said  ninth  daj^  of  December,  at  which  time  the  assessors 
shall  attend,  and  the  said  commissioners  shall  then  and  there 
strictly  examine  the  persons  appealing,  upon  their  affirmation, 
or  otherwise,  concerning  the  cause  of  their  appeal;  and  upon 
such  examination  or  proof  of  others,  they  are  hereby  empow- 
ered to  diminish  or  add  to  such  persons  rates  or  assessments, 

9— n 
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as  they  shall  see  just  and  reasonable;  with  power  also  to  call 
before  them  such  persons,  as  they  find  [are]  omitted  in  the  said 
assessment,  in  order  to  assess  them;  and  if  they  refuse  or  nej;- 
lect  to  appear,  and  give  an  account  of  the  value  of  their  estates, 
they  shall  pay  double  the  sum  they  should  or  ought  to  have 
been  rated  at  by  this  act. 

And  that  the  said  clerks  of  the  respective  counties  shall 
within  ten  days  after  the  said  day  of  appeal,  deliver  to  the  pro- 
vincial treasurer,  a  true  account  of  the  sums  total,  which  every 
collector  shall  be  charged  with  pursuant  to  this  act. 

[Section  III.]  And  be  it  further  enacted.  That  the  said  col- 
lectors shall  once  a  month  at  least,  render  a  just  and  true  ac- 
count of  and  bring  in  and  pay  unto  the  said  provincial  treas- 
urer or  his  deputy,  all  such  flour,  sums  of  money,  and  receipts 
for  wheat,  as  they  shall  then  have  received,  and  shall  pay  the 
whole  and  every  of  the  sums  of  money  assessed  in  their  respec- 
tive duplicates,  on  or  before  the  tenth  day  of  April,  one  thou- 
sand seven  hundred  and  eighteen. 

And  that  the  treasurer  shall  give  receipts  to  the  collectors, 
for  what  they  shall  so  bring  in  or  pay,  from  time  to  time,  which 
receipts  shall  be  the  said  respective  collectors'  discharge  for 
so  much.  And  the  treasurer  shall,  from  time  to  time,  signify 
in  writing  to  the  commissioners,  how  much  each  collector 
brings  in  or  pays,  as  aforesaid.  And  when  any  of  them  are 
negligent,  or  refuse  to  do  their  duty  in  the  premises,  the  treas- 
urer is  hereby  required  forthwith  to  signify  the  same,  by  way 
of  complaint,  to  the  commissioners  where  such  neglect  or  re- 
fusal shall  happen. 

[Section  IV.]  And  be  it  further  enacted.  That  if  any  person 
or  persons,  rated  or  assessed  by  virtue  of  this  act,  shall  refuse 
or  neglect  to  pay  the  sum  or  sums  so  assessed  in  ready  money, 
or  to  deliver  wheat  or  flour  in  lieu  thereof,  in  manner  afore- 
said, by  the  space  of  thirty  days  after  demand  made,  as  afore- 
said, it  shall  and  may  be  lawful  for  the  said  collectors  respec- 
tively, by  virtue  of  a  warrant  signed  and  sealed  by  one  or  mon^ 
of  the  said  commissioners,  who  shall  forthwith  grant  the  same, 
and  shall  thereby  empower  the  said  collectors  to  call  to  their 
assistance,  if  occasion  be,  any  constable  or  other  person;  an<I 
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in  case  of  resistance  to  break  open  doors  and  other  things,  and 
make  distress  and  sale  of  such  person's  goods  and  chattels; 
returning  the  overplus,  if  any  be,  to  the  owners,  after  reason- 
able charges  deducted. 

But  if  no  distress  can  be  found  by  the  collector,  and  the  party 
refuses  or  neglects  forthwith  to  show  them  goods  or  chattels 
sufiBcient  to  satisfy  the  money  then  due,  with  reasonable 
charges,  then  the  collector  shall  take  the  body  of  every  such 
person,  and  bring  him  to  the  county  gaol  and  deliver  him  to 
the  sheriff  or  keeper  of  the  said  gaol,  who  shall  detain  him  in 
safe  custody,  without  bail  or  mainprize  until  payment  shall  be 
made. 

Provided  alwavs,  That  where  effects  cannot  be  found  suffl- 
cient  to  answer  the  whole  sum  in  arrear,  with  charges  as  afore- 
said, tiien  distress  shall  be  made  for  so  much  as  such  effects 
shall  extend  to,  and  the  party  to  be  imprisoned  only  for  the 
residue  thei'eof,  with  incident  charges,  all  which  charges  of 
distress,  assistance  and  bringing  to  prison  shall  be  adjusted 
and  settled  by  any  two  or  more  of  the  said  commissioners 
hereby  appointed,  when  such  occasion  shall  happen. 

[Section  V.]  And  be  it  further  enacted.  That  if  upon  com- 
plaint of  the  treasurer  to  the  commissioners  it  shall  appear 
that  any  of  the  said  collectors  refuse  or  neglect  to  pay  the  said 
sums  of  money  or  other  effects  which  he  or  they  shall  be  respec- 
tively charged  to  collect  or  produce  receipts,  testifying  the 
payment  or  delivery  thereof,  as  aforesaid,  and  deliver  the 
money,  flour  or  receipts  for  wheat,  in  manner  and  at  the  time 
by  this  act  required  (retaining  only  such  sums  as  is  hereby  al- 
lowed for  collecting  and  paying  the  same),  it  shall  be  lawful  for 
the  said  commissioners  or  any  two  of  them,  and  they  are  hereby 
required  to  meet,  and  issue  out  their  warrants  under  their 
hands  and  seals,  directed  to  the  sheriff  or  coroner  of  the  proper 
county,  requiring  him  to  take  the  body,  and  seize  and  secure 
the  estate  real  and  personal  belonging  to  such  delinquent,  or 
which  shall  come  into  the  hands  or  possession  of  his  heirs, 
executors  or  administrators,  wherever  the  same  can  be  dis- 
covered or  found  in  this  province,  and  make  return  of  his  pro- 
ceedings therein,  at  such  time  and  place  as  the  said  commis- 
sioners shall  appoint. 
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And  that  the  coinmiBsioners  who  shall  cause  the  said  lands 
and  estates  to  be  seized  and  secured,  as  aforesaid,  shall  be  and 
are  hereby  empowered  to  appoint  a  time  for  a  general  meeting 
of  the  commissioners  of  such  county  and  there  to  cause  public 
notice  to  be  given  where  such  meeting  shall  be  appointed,  six 
days  at  least  before  such  general  meeting.  And  the  commis- 
sioners then  present  at  such  general  meeting,  or  the  major  part 
of  them,  in  case  the  money  detained  by  such  delinquent  be  not 
then  paid  or  satisfied,  shall  and  are  hereby  empowered  and  re- 
quired to  issue  forth  their  warrants  or  precepts  to  the  sheriff 
or  coroner  of  the  proper  county,  empowering  and  requiring  him 
to  sell  and  dispose  of  all  such  estates  as  shall  be  for  the  cause 
aforesaid  seized  and  secured,  or  any  part  thereof,  and  to  bring 
the  money  arising  by  such  sale  to  the  commissioners  who 
granted  such  warrants,  in  order  to  satisfy  and  pay  unto  the  pro- 
vincial treasurer,  for  the  time  lieing,  the  sum  or  sums  that  shall 
be  [so]  unpaid  or  detained  in  the  hands  of  the  said  collectors, 
or  other  persons,  their  heirs,  executors  or  administrators  re- 
spectively, with  damages  for  what  shall  be  so  unpaid  or  de- 
tained, returning  the  overplus  (if  any  be)  to  the  owner,  after 
all  necessary  charges  deducted. 

And  when  any  sale  of  lands,  tenements  or  hereditaments 
shall  be  made  by  such  sheriff  or  coroner  respectively,  pursuant 
to  this  act,  the  title  and  conveyance  thereof  shall  be  by  deed, 
signed,  sealed  and  delivered  by  the  sheriff  or  coroner,  to  such 
person  or  persons  as  shall  purchase  the  same  in  fee-simple  or 
otherwise,  which  shall  be  most  absolute  and  available  in  law 
against  the  said  delinquents,  and  their  heirs  and  assigns,  and 
all  claiming  under  them. 

And  that  all  gifts,  grants  and  sales  which  shall  be  made  by 
any  of  the  said  delinquent  collectors,  or  other  officers  respec- 
tively, of  any  of  their  said  estates,  after  the  time  they  should 
have  paid  the  money  or  effects  arising  from  the  said  assess- 
ments (unless  the  estate  so  seized  be  sufficient  to  answer  what 
they  are  in  arrear),  are  hereby  declared  to  be  fraudulent,  and 
shall  not  prevent  or  avoid  the  seizures  and  sales  hereby  ap- 
pointed to  be  made  thereof  as  aforesaid. 

[Section  VI.]  And  be  it  further  enacted,  That  all  freemen 
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not  being  householders  nor  having  a  certain  place  of  abode, 
and  all  the  said  hired  servants  shall  be  taxed  at  the  place 
where  they  reside  at  the  time  of  the  constables'  taking  their 
names,  as  aforesaid;  and  that  every  householder  shall  at  the 
request  of  the  said  constables  of  the  respective  townships, 
wards  or  places,  give  an  account  of  the  names,  qualifications 
and  estates  of  such  persons  as  shall  sojourn,  lodge  or  dwell  in 
their  respective  houses,  under  the  penalty  of  forty  shillings,  to 
be  levi(Kl,  charged  and  paid  in  manner  aforesaid. 

And  if  any  such  freeman  shall  not  be  found  at  such  place  of 
residence,  nor  within  the  same  township  where  their  names 
shall  be  taken  as  aforesaid,  at  the  time  when  such  respective 
collector  shall  come  to  receive  such  householder's  assessment, 
then  unless  such  freeman  or  servant  hath  by  himself  or  friend 
paid,  or  unless  such  householder  or  employer  doth  pay  the  same 
for  him  upon  demand  made  thereof  by  the  collector,  then  it 
shall  and  may  be  lawful  for  every  such  collector  to  make  dis- 
tress and  sale  of  the  said  householder's  or  employer's  goods  and 
chattels  for  the  same,  rendering  the  overplus  to  the  owner  as 
aforesaid. 

[Section  VII.]  Be  it  further  enacted,  That  [if]  the  said  treas- 
urer shall  refuse  or  neglect  to  do  his  duty,  as  by  this  act  is 
required,  he  shall  be  fined  by  the  commissioners  appointed  for 
the  county  where  he  is  deficient  of  his  duty,  in  any  sum  not  ex- 
ceeding ten  pounds  for  every  offense,  which  by  virtue  of  a  war- 
rant, under  the  hands  and  seals  of  the  same  commissioners  or 
any  two  of  them,  directed  to  the  sheriff  or  coroner  of  the  county 
where  the  treasurer  or  his  estate  is  at  the  time  of  issuing  such 
warrant,  shall  be  levied  by  seizure  and  sale  of  lands,  distress 
and  sale  of  goods,  or  imprisonment  of  body,  as  the  case  shall 
require. 

And  if  any  of  the  said  commissioners  shall  refuse  or  neglect 
to  do  his  duty  in  the  premises,  he  or  they  so  offending  shall  be 
fined  by  the  governor  or  his  deputy  in  any  sum  not  exceeding 
ten  pounds,  to  be  levied  by  virtue  of  a  warrant,  under  the  hand 
and  seal  of  the  governor  or  his  deputy,  and  paid  to  the  treas- 
urer as  other  fines  are  hereby  appointed  to  be  paid,  and  upon 
such  refusal  or  neglect,  or  in  case  any  of  the  said  commissioners 
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shall  liapijen  to  die  during  the  continuance  of  this  act,  the 
governor  or  provincial  treasurer,  for  the  time  being,  shall  forth- 
with appoint  others  to  act  in  their  stead. 

And  if  any  of  the  said  assessors  shall  refuse  or  neglect  to  do 
their  duty,  as  this  act  requires,  the  commissioners  of  the  proper 
county,  or  any  two  of  them,  shall  fine  evei'v  such  assessor,  in 
any  sum  not  exceeding  ten  pounds,  which  by  virtue  of  a  war- 
rant, under  the  hands  and  seals  of  any  two  of  the  said  commis- 
sioners, directed  to  the  sheriff  or  coroner  of  the  proper  county, 
shall  be  levied  as  aforesaid. 

And  when  any  of  the  said  assessors  refuse  or  neglect  as 
aforesaid,  or  shall  happen  to  die  during  the  continuance  of  this 
act,  the  commissioners  shall  forthwith  appoint  others  to  act  in 
their  stead. 

All  which  said  fines  and  all  other  fines  and  forfeitures  men- 
tioned in  this  act,  shall  be  levied  as  aforesaid,  and  shall  be  paid 
to  the  provincial  treasurer,  for  the  same  uses  as  by  this  act  is 
appointed  for  other  moneys  herebj'  intended  to  be  raised. 

And  the  said  commissioners  shall  be  allowed  four  shillings 
and  six  pence,  each,  for  every  day's  attendance,  which,  together 
with  reasonable  charges  of  clerks  and  other  officers,  as  the 
said  commissioners  in  their  respective  counties  (by  order  under 
the  hiinds  of  the  major  part  of  them)  shall  think  fit  to  allow, 
shall  be  paid  by  the  collector,  and  discounted  by  the  provincial 
treasurer. 

And  the  said  assessors  for  their  labor  and  pains  in  the  prem- 
ises, shall  be  allowed  and  paid  three  pence  per  pound  of  the 
whole  assessment  of  their  respective  counties,  to  be  paid  by  the 
collector  to  such  as  attend  the  service  and  equally  divided 
amongst  them. 

And  the  said  collectors  shall  retain  in  their  hands  nine  pence 
per  pound,  for  all  sums  of  money  by  them  respectively  col- 
lected. 

And  the  respective  county  clerks,  for  their  pains  and  trou- 
ble in  writing  and  delivering  the  duplicates,  and  all  warrants 
relating  to  the  premises,  shall  have  and  receive  as  foUoweth, 
viz.:  The  clerk  of  Philadelphia,  five  pounds;  the  clerk  of  Ches- 
ter, three  pounds;    and  the  clerk  of  Bucks,  forty  shillings; 
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which  the  provincial  treasurer  is  hereby  required  to  pay  to 
them  respectively. 

And  if  any  of  the  said  clerks  shall  refuse  or  neglect  to  do 
his  or  their  duty,  as  by  this  [act]  is  required,  he  or  they  shall  be 
fined  by  the  commissioners  of  the  proper  county  in  the  sum  of 
five  pounds  each,  to  be  levied  and  paid  as  aforesaid;  and  in 
case  of  death,  neglect  or  refusal  of  any  of  the  said  clerks, 
the  conimis<2ioners  shall  forthwith  appoint  others  to  act  in 
their  stead. 

Provided  always,  That  if  any  person  or  persons  be  sued  or 
prosecuted  for  anything  done  in  pursuance  of  this  act,  such 
person  or  persons,  so  sued  or  prosecuted,  may  plead  the  general 
issue  and  give  this  act  and  the  special  matter  in  evidence  for 
their  justification;  and  if  the  plaintiff  or  prosecutor  become 
non-suit,  or  forbear  prosecuting  or  suffer  discontinuance,  or  if 
a  verdict  pass  against  him  in  such  action,  suit  or  information, 
the  defendant  shall  have  treble  (»osts,  as  in  anv  case  where  costs 
by  law  are  given  to  defendants. 

Provided  always.  That  no  person  or  persons  shall  be  sued  or 
prosecuted  for  neglect  in  executing  of  this  act,  unless  he  or 
they  shall  be  sued  or  prosecuted  within  twelve  months  after 
such  offense  committed. 

Provided  also,  That  no  proceedings  prescribed  or  required 
by  this  act  against  collectors  and  other  officers  refusing  or  neg- 
lecting to  comply  therewith,  shall  be  staid  by  ceitiorari^  habeas 
corpus  or  otherwise,  any  law  or  usage  to  the  contrary  notwith- 
standing. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Samuel  Preston,  of  Philadelphia,  merchant, 
shall  be  and  hereby  is  apiH)inted  provincial  treasurer  for  re- 
ceiving of  all  the  moneys  intended  to  be  raised  by  this  act,  and 
of  all  the  fines  and  forfeitures  arising  thereby;  and  that  the 
treasurer  for  the  time  being,  before  he  enter  upon  the  exe- 
(rution  of  his  office,  shall  become  bound  to  the  governor,  with 
one  or  more  sufficient  sureties,  in  an  obligation  of  one  thou- 
sand pounds,  condition[ed]  for  the  true  performance  of  his 
oflBce  and  due  observation  of  this  act;  and  in  case  of  his  death 
(»r  removal,  the  assembly  for  the  time  being,  if  sitting,  but  if 
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no  assembly  then  sitting,  the  governor  and  council  shall  ap- 
point one  to  supply  his  place,  until  the  next  meeting  of  assem- 
bly, who  shall  give  security,  as  aforesaid. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  the  moneys  arising  by  virtue  of  this  act,  as 
well  as  the  money  remaining  due  to  the  public  upon  the  bal- 
ance of  the  provincial  treasurer's  account,  [and]  all  other 
moneys  which  now  are  or  hereafter  shall  come  to  the  said  pro- 
vincial treasurer's  hands,  deducting  five  per  cent  for  his  trou- 
ble in  paying  and  receiving  the  same,  shall  by  him,  his  heirs, 
executors  or  administrators  be  paid  in  manner  following:  (That 
is  to  say)  first,  the  immediate  services  of  this  assembly,  by 
order  of  this  house,  under  the  Speaker's  hand,  shall  be  dis- 
charged and  paid;  secondly,  the  sum  of  five  hundred  pounds 
shall  be  paid  to  the  Honorable  William  Keith,  Esquire,  lieu- 
tenant-governor of  this  province,  his  executors,  administra- 
tors or  assigns:  thirdly,  all  public  debts,  for  which  orders  of 
payment  are  or  have  been  issued  under  the  Speaker's  hand, 
shall  be  discharged;  next,  all  other  public  debts,  allowed  by 
order  of  this  assembly,  under  the  Speaker's  hand,  shall  be  paid 
and  discharged;  and  the  residue  (if  any)  shall  remain  as  a 
public  stock  in  the  said  provincial  treasurer's  hand,  to  be  dis- 
posed of  as  the  governor  and  assembly  of  this  province,  for  the 
time  being,  shall  order  and  direct,  and  not  otherwise. 

Passed  August  24,  1717.    Apparently  never  submitted  to  the  con- 
sideration of  the  Crown.    See  Appendix  IV,  Section  II. 


CHAPTER  COXXII. 


AN  ACT  FOR  THE  BETTER  REGULATING  OF  ELECTIONS  OF  SHERIFFS, 

CORONERS  AND  ASSESSORS. 

Whereas  the  manner  of  carrying  on  the  said  elections,  differ- 
ing from  the  peaceable  method  established  for  choosing  mem- 
bers of  assembly,  has  occasionerl  some  disorders  and  tumults, 
which  should  be  avoided  for  the  future: 
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[Section  I.]  Therefore  it  is  enacted  by  the  authority  aforesaid, 
That  such  persons  as  have  no  right  to  elect  or  be  elected, accord- 
ing to  a  law  of  this  Province  made  in  the  fourth  year  of  the  late 
Queen  Anne's  reign,  entitled  "An  act  to  ascertain  the  number 
of  members  of  assembly,  and  to  regulate  the  elections,''  ^  shall 
not  have  any  right  of  electing  or  being  elected  sheriffs,  coro- 
ners or  assessors  in  and  for  any  county  of  this  province. 

And  that  all  and  every  person  and  i)ersons  who,  by  virtue  of 
the  said  act,  shall  from  time  to  time  come  to  elect  representa- 
tives to  serve  in  assembly,  shall  deliver  in  writing,  to  the 
judges  of  those  respective  elections,  in  one  piece  of  paper  dis- 
tinctly written,  as  well  the  names  of  eight  persons  for  whom 
they  vote  to  servo  in  assembly,  as  also  the  names  of  a  double 
number  of  such  persons  as  they  would  have  to  be  sheriffs  and 
coroners;  and  also  the  names  of  six  persons  to  be  assessors,  for 
each  county  in  this  province. 

And  that  the  persons  who,  by  majority  of  votes,  given  accord- 
ing to  the  direction  of  this  act,  shall  be  chosen  for  sheriffs  and 
coroners  in  the  said  respective  counties,  shall  be  returned,  pre- 
sented and  empowered  to  serve  and  act  in  their  respective 
oflBces,  in  manner  and  form,  and  under  the  penalties,  qualifica- 
tions and  directions  specified  in  a  law  of  this  province,  enti- 
tled "An  act  for  regulating  elections  of  sheriffs  and  coroners."  * 
And  the  persons  so  as  aforesaid  chosen  to  be  assessors  for  the 
said  respective  counties  shall  be  returned  and  entered  on  record, 
at  the  coui-t  of  quarter-sessions  in  the  proper  county,  next 
after  every  such  election,  according  to  the  tenor  and  intent  of 
the  law,  entitled  "An  act  for  raisinjij  county  levies,"^  and  shall 
be  enabled  to  act  as  assessors,  pursuant  to  the  powers  given 
them  by  that  or  any  other  act  or  law  of  this  province. 

[Section  II.]  And  be  it  further  enacted,  That  the  inhabit- 
ants and  freeholders  of  the  city  of  Philadelphia,  shall  observe 
and  use  the  same  method  in  choosing  their  assessors,  as  is 
hereinabove  directed  for  the  choice  of  other  assessors. 

[Section  III.]  And  be  it  further  enacted,  That  all  and  every 
the  above-mentioned  acts  and  all  other  acts  of  assembly  relat- 

1  Passed  January  12,  1705-6,  Chapter  137. 
a  Passed  January  12,  1705-6,  Chapter  161. 
3  Passed  November  27,  1700,  Chapter  32. 
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ing  to  the  said  elections,  and  all  the  powers,  provisions,  pen- 
alties, clauses,  matter  and  things,  therein  contained  (except 
only  such  part  and  parts  thereof  touching  which  other  provi- 
sions or  alterations  are  herebv  made)  shall  continue  and  be  in 
full  force,  as  if  the  same  were  repeated  and  re-enacted  in  the 
body  of  this  act. 

Passed  August  24,  1717.  Apparently  never  considered  by  the 
Grown,  but  allowed  to  become  a  law  by  lapse  of  time  in  accordance 
with  the  proprietary  charter.  See  Appendix  IV,  Section  II,  and 
Hill's  letter  and  Fane's  opinion  in  Appendix  V,  Section  I,  and 
'Constitution  of  1790,  Article  VI,  Section  I;  and  also  the  Acts  of 
Assembly  passed  February  15,  1799,  Chapter  2020;  April  11.  1799. 
Chapter  2095;  April  13,  1807,  P.  L.  291;  April  15,  1834,  P.  L.  537; 
Feflbruary  28,  1835.  P.  L.  45;  March  4.  1842.  P.  L.  43;  April  5,  1842, 
P.  L.  230;  April  3,  1851,  P.  L.  320;  February  2,  1854,  P.  L.  21;  May 
8,  1855,  P.  L.  509;  April  18,  1857,  P.  L.  239;  March  26,  1859,  P.  L. 
262;  April  11,  1862,  P.  L.  431;  February  14,  1889,  P.  L.  7;  May  8, 
1889.   P.   L.   133. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1717,  and  continued  by  ad- 
journments until  the  nineteenth  day  of  September,  1718,  the 
following  acts  were  passed: 


CHAPTER  CCXXIII. 


AN  ACT  FOR  IvAYING  A  DUTY  UPON  SUNDRY  LIQUORS  RETAILED  IN 

THIS  PROVINCE. 

For  the  more  speedy  payment  of  some  public  debts  and  an- 
swering the  present  exigencies  of  this  government, 
May  it  please  the  governor  that  it  may  be  enacted: 
[Section  I.]  And  be  it  enacted  by  William  Keith,  Esquire,  by 
and  witli  the  King's  royal  approbation  Deputy-Lieutenant  and 
Governor  under  William  Penn,  Esquire,  Proprietary  and  Gov- 
emor-in-Chief  of  the  Province  of  Pennsylvania,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  and  with  the  authority  of  the 
same.  That  from  and  after  the  five-and-twentieth  day  of  March, 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eight- 
een, there  shall  be  throughout  this  province  raised,  levied, 
collected  and  paid  for  the  space  of  three  years  then  next  fol- 
lowing the  duties  hereinafter  mentioned :  (That  is  to  say)  after 
the  rate  of  twelve  pence  per  gallon  for  all  wine,  and  twelve 
pence  per  gallon  for  all  rum  and  other  spirits  retailed  or  sold 
by  any  quantity  less  than  one  gallon  and  delivered  at  one  time 
and  to  one  person.  That  every  retailer  of  any  of  the  liquors 
aforesaid,  before  they  sell  by  retail  any  of  the  said  liquors,  shall 
give  in  their  names  to  the  oflBcer  hereinafter  appointed  to  col- 
lect  the  duties  by  this  act  arising  under  the  penalty  of  ten 
pounds,  and  shall  have  a  certificate  gratis,  under  the  oflBcer's 
hand,  of  their  having  done  the  same,  which  officer  shall  enter  the 
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names  of  all  such  persons  in  a  book  for  that  purpose;  and  the 
said  retailer  shall  account  with  the  oflBcer  every  six  weeks,  or 
oftener  if  thereunto  required,  and  shall  pay  unto  the  said 
officer  upon  the  settling  the  said  account,  such  sum  as  the  said 
retailer  shall  be  found  in  arrear  for  the  duties  aforesaid;  and 
in  case  the  said  retailers  shall  refuse  [to]  account  with  the  said 
officer  and  to  pay  the  said  duties  after  having  so  accounted, 
upon  complaint  and  proof  made  thereof  before  any  tAVO  or  more 
of  the  justices  of  the  i)eace  of  the  city  or  county  where  such 
refusal  shall  be,  the  said  justices  shall  fine  the  offender  in  the 
sum  of  five  pounds  and  commit  them  to  prison,  there  to  remain 
till  they  account  for  and  pay  the  said  duties  together  with  the 
said  fine,  which  said  fine  and  all  other  fines  and  forfeitures  by 
this  act  ariping  and  every  of  them,  except  such  part  or  parts 
thereof  as  are  otherways  appropriated  by  this  act,  shall  be  paid 
to  the  provincial  treasurer  for  the  same  uses  to  which  duties 
by  this  act  arising  are  appointed  or  intended. 

[Section  II.]  And  be  it  further  enacted.  That  if  any  person 
(other  than  such  as  shall  have  a  certificate  from  the  officer 
as  aforesaid)  shall  presume  during  the  said  term  to  sell  by 
retail  any  quantity  less  than  one  gallon  of  any  of  the  liquors 
aforesaid,  and  be  convicted  thereof  by  the  oath  or  affirmation 
of  one  or  more  credible  witnesses,  before  any  two  or  more  of  the 
justices  of  the  peace  of  the  county  or  city  where  the  offense  was 
committed,  such  persons  shall  be  by  the  said  justices  fined  in 
the  sum  of  five  pounds  for  the  first  offense,  and  for  the  second 
and  every  other  offense  the  sum  of  ten  pounds,  and  not  under. 
And  such  persons  shall  by  the  said  justices  be  committed  to  the 
common  gaol,  there  to  remain  till  payment  thereof  be  made, 
one-third  part  of  which  said  fines  shall  go  to  the  officer  or  person 
who  shall  prosecute  for  the  same,  and  the  residue  to  the  said 
treasurer  for  support  of  government. 

[Section  III.]  And  be  it  further  enacted.  That  the  said  offi- 
cer may  enter  into  the  cellar  or  other  room  of  any  public-house 
keeper  to  gauge  or  examine  their  liquors  when  and  as  often  as 
he  shall  think  fit,  and  upon  [their]  refusing  him  so  to  do  he  may 
force  and  break  open  the  doors  to  gauge  or  examine  the  same. 

Provided  always.  That  there  shall  be  allowed  to  the  retail- 
ers of  the  liquors  aforesaid  ten  per  cent  for  leakage  or  wastage, 
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and  if  any  cask  happen  to  start  or  burst  no  duty  shall  be  reck- 
oned for  the  liquors  lost  by  such  starting. 

[Section  IV.]  And  be  it  further  enacted,  That  Owen  Roberts 
of  Philadelphia,  gentleman,  shall  be  and  is  hereby  appointed 
the  officer  aforesaid,  who  is  empowered  to  collect,  levy  and  re- 
ceive the  duties,  fines  and  forfeitures  aforesaid,  by  this  act  laid, 
who  shall  give  sufficient  security  to  the  treasurer  for  the  faith- 
ful discharge  of  his  duty  in  the  premises,  and  for  his  accounting 
with  and  paying  the  treasurer  as  aforesaid,  and  shall  be  al- 
lowed by  the  treasurer  after  the  rate  of  ten  per  cent  for  his 
receiving  and  paying  of  the  moneys  by  this  act  arising,  and 
shall  appoint  officers  and  collectors  under  him  in  the  counties 
of  Bucks  and  Chester  for  whom  he  shall  be  answerable. 

[Section  V.]  Provided  always,  and  be  it  further  enacted, 
That  in  case  the  said  Owen  Roberts  shall  refuse  to  take  upon 
him  to  be  the  officer  or  collector  of  the  said  duties,  or  having 
taken  the  same  upon  him,  shall  afterwards  neglect  or  decline 
the  same,  or  misbehave  himself  therein,  that  then  and  in  such 
case  the  treasurer  is  hereby  empowered  and  required  to  ap- 
point another  in  his  place  or  stead,  who  shall  have  the  same 
power  and  authority  as  by  this  act  is  given  to  the  said  Owen 
Roberts,  until  the  assembly  appoints  another,  and  who,  when 
chosen,  shall  be  invested  with  the  same  powers  and  be  subject 
to  the  same  restrictions  and  penalties  as  this  act  directs  and  is 
by  this  act  given. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  moneys  which  by  virtue  of  this  or  any  other 
act  passed  this  present  session  of  assembly  and  not  otherwise 
appropriated  by  the  same,  together  with  the  fines  and  for- 
feitures arising  by  this  and  the  said  acts,  shall  come  to  the 
public  treasurer's  hands,  deducting  two-and-a-half  per  cent 
only  for  his  trouble  in  receiving,  and  the  like  for  paying  the 
same  shall  be  paid  by  him,  his  executors  or  administrators  in 
manner  following:  (That  is  to  say)  first,  the  immediate  services 
of  this  present  assembly  by  order  of  this  house  issued  under 
the  Speaker's  hand  shall  be  discharged  and  paid;  next  the 
sum  of  four  hundred  pounds,  part  of  the  sum  of  eight  hundred 
pounds  agreed  by  this  assembly  to  be  paid  for  the  support  of 
the  lieutenant-governor,  William  Keith,  Esquire,  shall  be  paid 


1 44  The  Statutes  at  Large  of  Pennsylvania.      [  1 7 1 7- 1 8 

to  him,  his  executors  or  assigns;  next  the  sum  of  seventy-five 
pounds,  part  of  the  sum  of  one  hundred  and  fifty  pounds 
agreed  by  tliis  assembly  to  be  paid  to  the  chief-justice  of  this 
I)roviuce,  David  Lloyd,  his  executors  or  assigns,  sliall  be  paid 
and  discliarged;  next  tlie  sum  of  four  hundred  pounds,  residue 
of  the  said  sum  of  eight  hundred  pounds,  shall  be  paid  to  the 
said  lieutenant-governor,  William  Keith,  Esquire,  his  exe- 
cutors or  assigns;  next  the  remaining  seventy-five  pounds  to 
the  .*»aid  chit^f- justice,  his  executors  or  assigns,  shall  also  be 
paid  and  discharged;  and  the  residue  (if  any)  shall  remain  in 
the  treasurer's  hands  as  public  stock,  to  be  issued  and  disposed 
of  as  the  assembly  of  this  province  for  the  time  being  shall  di- 
rect and  appoint,  and  not  otherwise. 

[Section  VIII.]  And  be  it  further  enacted.  That  every  of  the 
retailers  aforesaid  shall  be  obliged,  upon  their  oaths  or  solemn 
aflarmations  respectively  (which  the  said  collector  is  hereby 
fully  empowered  from  time  to  time  to  administer)  to  render 
just  and  true  accounts  of  all  liquors  retailed  as  aforesaid  and 
pay  the  duties  hereby  imposed  and  the  said  collector  shall 
likewise  be  obliged,  upon  oath  or  affirmation,  which  the  said 
treasurer  is  hereby  empowered  to  administer,  to  account  with 
and  pay  the  several  sums  by  this  act  arising  to  the  said  treas- 
urer; and  that  the  constables  of  the  respective  towns  and 
counties  of  this  province  shall  be  aiding  and  assisting  to  the 
said  officer  or  his  deputies  in  the  execution  of  the  premises  (if 
required);  and  if  the  said  officer  or  his  deputy  or  any  constable 
shall  be  sued  or  prosecuted  for  anything  by  them  done  in  pur- 
suance of  this  act,  he  or  they  may  plead  the  general  issue  and 
give  this  act  in  evidence  for  their  justification;  and  in  case  a 
verdict  shall  be  given  against  the  prosecutor,  or  he  shall  be- 
come non-suit,  or  shall  suffer  a  discontinuance,  the  defendant 
shall  recover  treble  damages,  to  be  recovered  as  is  usual  in 
such  cases. 

Passed  February  22,  1717-18.  'Apparently  never  submitted  to 
the  consideration  of  the  Crown.  See  Appendix  IV,  Section  II, 
and  the  Act  of  Assembly  passed  April  25,  1719,  Chapter  239. 
Expired. 
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CHAPTER  CCXXIV. 


AN  ACT   FOR  THE   BE5TTBR  ENCOURAGING  THE   TRADE  OF  THIS 

PROVINOB. 

Whereas  the  trade  and  prosperity  of  this  province  in  great 
measure  depend  upon  the  regular  importation  of  suitable  mer- 
chandises directly  from  Great  Britain,  or  the  place  of  growth, 
as  also  from  such  of  His  Majesty's  colonies  as  are  willing  to 
take  the  growth  and  product  of  this  province  in  return  or  pay- 
ment for  the  same. 

And  forasmuch  as  divers  of  our  neighboring  colonies  (by 
their  non-compliance  with  the  late  act  of  parliament  for  ascer- 
taining the  rates  of  foreign  coins,  or  by  their  laying  duties  not 
only  upon  the  product  of  this  country,  but  upon  such  British 
coiuniodities  as  are  exported  from  thence  to  those  colonies), 
have  drawn  [away]  a  considerable  part  of  our  current  cash, 
to  the  great  prejudice  of  the  trade  of  the  inhabitants  of  this 
province:  For  preventing  whereof  for  the  future,  we,  the  re- 
presentatives of  the  freemen  of  the  said  province  do  desire  that 
it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  William  Keith,  Esquire,  by 
and  with  tlie  King's  royal  approbation  Deputy-Lieutenant  and 
Governor  under  William  Penn,  Esquire,  Proprietary  and  Gov- 
ernor-in-Chief  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  tiie  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  from  and  after  the  publication  of  this  act,  for  all  goods, 
wares  and  merchandises  which  shall  be  imi)orted,  landed  or 
brought  into  this  province  in  any  ship,  sloop,  boat  or  other 
vessel,  or  by  any  other  ways  and  means  whatsoever,  from  New 
York  or  Mai'yland,  or  by  way  of  New  Jersey,  or  the  Lower 
Tounties  on  Delaware,  or  colored  ^  by  any  of  the  inhabitants  of 

1 "  To  color  strangers'  goods  "  is  when  a  freeman  i>ermits  a  for- 
eigner to  enter  goods  in  his  name  at  the  Custom  House,  to  pay  but 
single  duty,  when  he  ought,  by  law,  to  pay  double.— ^ai^. 
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Virginia,  there  shall  be  paid  the  rate  of  ten  per  cent,  lawful 
money  of  America,  upon  the  true  value  thereof.  And  that  all 
merchants,  masters  of  vessels,  and  other  persons  whatsoever, 
who  shall  import,  land  or  bring  into  this  province,  as  aforesaid, 
any  goods,  wares  and  merchandises,  shall  within  twenty-four 
hours  after  the  importation,  landing  or  bringing  in  of  the  same, 
make  entry  with  the  collector  hereinafter  appointed,  and  give 
or  cause  to  be  given  to  him,  upon  oath  or  affirmation,  a  just  and 
true  invoice  and  account  of  the  particulars  of  all  such  goods, 
wares  and  merchandises  so  imported,  landed,  or  brought  in,  as 
aforesaid.  And  the  said  collector  thereupon  shall  give  such 
merchant,  master  of  such  vessel,  or  other  person  importing  the 
same,  a  permit  for  landing  and  disposing  of  such  goods,  wares 
or  merchandises,  for  which  he  shall  receive  and  take  from  the 
importer  twelve  pence,  and  no  more. 

And  that  every  importer,  owner  or  claimer  of  such  goods, 
wares  or  merchandises,  shall  immediately  upon  landing  or 
bringing  [in]  thereof,  pay  the  said  duty  of  ten  per  cent  in  readj 
money,  or  otherwise  become  bound,  with  one  or  more  suffi- 
cient sureties,  in  double  the  value  thereof,  to  account,  answer 
and  pay  the  said  duty  within  three  months  next  after  the  date 
of  such  obligation,  for  which  the  said  collector  shall  receive  of 
the  party  one  shilling  and  six  pence  and  no  more. 

Provided  always.  That  nothing  herein  contained  shall  ex- 
tend to  hinder  or  debar  the  importation  of  any  goods  from 
Great  Britain  by  way  of  Maryland  or  New  York  [and  not  pur- 
chased in  either  of  those  provinces]  duty  free,  where  the  prop- 
erty of  such  goods  shall  belong  to  some  of  the  inhabitants  of 
this  province,  anything  herein  contained  to  the  contrary  not- 
withstanding. 

And  if  any  goods,  wares  or  merchandises  shall  be  landed  or 
brought  into  this  province  after  the  publication  of  this  act, 
without  making  entry  and  taking  a  permit  from  the  collector 
for  the  time  being,  as  aforesaid,  and  without  paying  or  giving 
such  security  for  paying  the  duty,  as  aforesaid,  then  all  and 
every  such  goods,  wares  and  merchandises  shall  be  forfeited, 
one  moiety  thereof  to  the  governor  for  support  of  government, 
and  the  other  moiety  to  the  collector,  or  such  other  person  or 
persons  as  will  inform  or  sue  for  the  same  in  any  court  of 
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record  in  tliis  province,  by  bill,  plaint  or  information,  wherein 
no  essoin,  protection  or  wager  of  law,  nor  any  more  than  one 
imparlance  shall  be  allowed. 

And  if  any  person  or  persons,  inhabitants  of  this  province,  or 
others,  shall  sell  or  expose  to  sale  any  goods,  wares  or  mer- 
chandises so  imported,  and  not  duly  entered  and  the  duty 
thereof  paid,  or  secured  to  be  paid  according  to  the  direction  of 
this  act,  such  person  or  persons  shall  for  every  such  offense, 
forfeit  and  pay  the  sum  of  one  hundred  pounds,  the  one-half 
to  the  governor,  for  support  of  government,  and  the  other 
moiety  to  the  collector,  or  such  other  person  as  will  sue  for  the 
same  in  manner  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  collector  of  the  said  duty  arising  by  this  act 
shall  have  full  power  and  authority  by  virtue  of  this  act,  with- 
out any  further  or  other  warrant,  to  enter  on  board  any  ship  or 
vessel  or  into  any  shop,  house,  warehouse,  ceUar  or  other  place 
whatsoever,  where  he  shall  have  cause  to  suspect  any  of  the 
said  goods,  wares  and  merchandise  to  be  concealed,  and  make 
searches,  seizures,  and  do  any  other  matters  and  things  which 
may  have  a  tendency  to  secure  the  payment  of  the  said  duties 
and  the  due  and  orderly  collection  thereof;  and  in  case  of  op- 
position or  refusal  the  said  collector  is,  by  virtue  of  this  act, 
required  to  take  to  his  assistance  any  siierifT,  wnter-bailifY, 
constable  or  constables,  and  to  seize  and  secure  the  said  goods, 
vvnres  and  merchandises  as  aforesaid;  and  for  that  end  and 
purpose  to  break  open  doors,  and  other  obstacles,  and  to  do  and 
perform  all  other  acts  which  in  the  execution  of  his  office  are 
necessary  and  lawful  to  be  done,  in  as  full  and  ample  manner 
to  all  intents  and  purposes  as  any  of  the  collectors  or  officers 
of  the  King's  customs  may  or  can  do  by  the  laws  of  Great 
Britain. 

[Section  III.]  And  be  it  further  enacted,  That  any  sheriff, 
water-bailifif  or  constable  refusing  or  neglecting  to  assist  the 
said  collector  in  the  execution  hereof,  without  any  other  war- 
rant for  so  doing  than  the  authority  of  this  act,  shall  forfeit 
and  pay  for  every  such  refusal  or  neglect  in  that  behalf  the 

sum  of  five  pounds,  to  be  recovered  and  disposed  of,  as  afore- 
said. 

10—11 
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Virginia,  there  shall  be  paid  the  rate  of  ten  per  cent,  lawful 
money  of  America,  upon  the  true  value  thereof.  And  that  all 
merchants,  masters  of  vessels,  and  other  persons  whatsoever, 
who  shall  import,  land  or  bring  into  this  province,  as  aforesaid, 
any  goods,  wares  and  merchandises,  shall  within  twenty-four 
hours  after  the  importation,  landing  or  bringing  in  of  the  same, 
make  entry  with  the  collector  hereinafter  appointed,  and  give 
or  cause  to  be  given  to  him,  upon  oath  or  affirmation,  a  just  and 
true  invoice  and  account  of  the  particulars  of  all  such  goods, 
wares  and  merchandises  so  imported,  landed,  or  brought  in,  as 
aforesaid.  And  the  said  collector  thereupon  shall  give  such 
merchant,  master  of  such  vessel,  or  other  person  importing  the 
same,  a  permit  for  landing  and  disposing  of  such  goods,  wares 
or  merchandises,  for  which  he  shall  receive  and  take  from  the 
importer  twelve  pence,  and  no  more. 

And  that  every  importer,  owner  or  claimer  of  such  goods, 
wares  or  merchandises,  shall  immediately  upon  landing  or 
bringing  [in]  thereof,  pay  the  said  duty  of  ten  per  cent  in  ready 
money,  or  otherwise  become  bound,  with  one  or  more  suffi- 
cient sureties,  in  double  the  value  thereof,  to  account,  answer 
and  pay  the  said  duty  within  three  months  next  after  the  date 
of  such  obligation,  for  which  the  said  collector  shall  receive  of 
the  party  one  shilling  and  six  pence  and  no  more. 

Provided  always.  That  nothing  herein  contained  shall  ex- 
tend to  hinder  or  debar  the  importation  of  any  goods  from 
Great  Britain  by  way  of  Maryland  or  New  York  [and  not  pur- 
chased in  either  of  those  provinces]  duty  free,  where  the  prop- 
erty of  such  goods  shall  belong  to  some  of  the  inhabitants  of 
this  province,  anything  herein  contained  to  the  contrary  not- 
withstanding. 

And  if  any  goods,  wares  or  merchandises  shall  be  landed  or 
brought  into  this  province  after  the  publication  of  this  act, 
without  making  entry  and  taking  a  permit  from  the  collector 
for  the  time  being,  as  aforesaid,  and  without  paying  or  giving 
such  security  for  paying  the  duty,  as  aforesaid,  then  all  and 
every  such  goods,  wares  and  merchandises  shall  be  forfeited, 
one  moiety  thereof  to  the  governor  for  support  of  government, 
and  the  other  moiety  to  the  collector,  or  such  other  person  or 
persons  as  will  inform  or  sue  for  the  same  in  anv  court  of 
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record  iu  this  province,  by  bill,  plaint  or  information,  wherein 
no  essoin,  protection  or  wager  of  law,  nor  any  more  than  one 
imparlance  shall  be  allowed. 

And  if  any  person  or  persons,  inhabitants  of  this  province,  or 
others,  shall  sell  or  expose  to  sale  any  goods,  wares  or  mer- 
chandises so  imported,  and  not  duly  entered  and  the  duty 
thereof  paid,  or  secured  to  be  paid  according  to  the  direction  of 
this  act,  such  person  or  persons  shall  for  every  such  ofifense, 
forfeit  and  pay  the  sum  of  one  hundred  pounds,  the  one-half 
to  the  governor,  for  support  of  government,  and  the  other 
moiety  to  the  collector,  or  such  other  person  as  will  sue  for  the 
same  in  manner  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  collector  of  the  said  duty  arising  by  this  act 
shall  have  full  power  and  authority  by  virtue  of  this  act,  with- 
out any  further  or  other  warrant,  to  enter  on  board  any  ship  or 
vessel  or  into  any  shop,  house,  warehouse,  ceUar  or  other  place 
whatsoever,  where  he  shall  have  cause  to  suspect  any  of  the 
said  goods,  wares  and  merchandise  to  be  concealed,  and  make 
searches,  seizures,  and  do  any  other  matters  and  things  which 
may  have  a  tendency  to  secure  the  payment  of  the  said  duties 
and  the  due  and  orderly  collection  thereof;  and  in  case  of  op- 
position or  refusal  the  said  collector  is,  by  virtue  of  this  act, 
required  to  take  to  his  assistance  any  siierilT,  water-bailift', 
constable  or  constables,  and  to  seize  and  secure  the  said  goods, 
wares  and  merchandises  as  aforesaid;  and  for  that  end  and 
purpose  to  break  open  doors,  and  other  obstacles,  and  to  do  and 
perform  all  other  acts  which  in  the  execution  of  his  office  are 
necessary  and  lawful  to  be  done,  in  as  full  and  ample  manner 
to  all  intents  and  purposes  as  any  of  the  collectors  or  officers 
of  the  King's  customs  may  or  can  do  by  the  laws  of  Great 
Britain. 

[Section  III.]  And  be  it  further  enacted,  That  any  sheriff, 
water-bailiff  or  constable  refusing  or  neglecting  to  assist  the 
said  collector  in  the  execution  hereof,  without  any  other  war- 
rant for  so  doing  than  the  authority  of  this  act,  shall  forfeit 
and  pay  for  every  such  refusal  or  neglect  in  that  behalf  the 

sum  of  five  pounds,  to  be  recovered  and  disposed  of,  as  afore- 
said. 

10—11 


1 46  The  Statutes  at  Large  of  Pennsylvania.      [  1 7 1 7- 1 8 

Virginia,  there  shall  be  paid  the  rate  of  ten  per  cent,  lawful 
money  of  America,  upon  the  true  value  thereof.  And  that  all 
merchants,  masters  of  vessels,  and  other  persons  whatsoever, 
who  shall  import,  land  or  bring  into  this  province,  as  aforesaid, 
any  goods,  wares  and  merchandises,  shall  within  twenty-four 
hours  after  the  importation,  landing  or  bringing  in  of  the  same, 
make  entry  with  the  collector  hereinafter  appointed,  and  give 
or  cause  to  be  given  to  him,  upon  oath  or  affirmation,  a  just  and 
true  invoice  and  account  of  the  particulars  of  all  such  goods, 
wares  and  merchandises  so  imported,  landed,  or  brought  in,  as 
aforesaid.  And  the  said  collector  thereupon  shall  give  such 
merchant,  master  of  such  vessel,  or  other  person  importing  the 
same,  a  permit  for  landing  and  disposing  of  such  goods,  wares 
or  merchandises,  for  which  he  shall  receive  and  take  from  the 
importer  twelve  pence,  and  no  more. 

And  that  every  importer,  owner  or  claimer  of  such  goods, 
wares  or  merchandises,  shall  immediately  upon  landing  or 
bringing  [in]  thereof,  pay  the  said  duty  of  ten  per  cent  in  ready 
money,  or  otherwise  become  bound,  with  one  or  more  suffi- 
cient sureties,  in  double  the  value  thereof,  to  account,  answer 
and  pay  the  said  duty  within  three  months  next  after  the  date 
of  such  obligation,  for  which  the  said  collector  shall  receive  of 
the  party  one  shilling  and  six  pence  and  no  more. 

Provided  always.  That  nothing  herein  contained  shall  ex- 
tend to  hinder  or  debar  the  importation  of  any  goods  from 
Great  Britain  by  way  of  Maryland  or  New  York  [and  not  pur- 
chased in  either  of  those  provinces]  duty  free,  where  the  prop- 
erty of  such  goods  shall  belong  to  some  of  the  inhabitants  of 
this  province,  anything  herein  contained  to  the  contrary  not- 
withstanding. 

And  if  any  goods,  wares  or  merchandises  shall  be  landed  or 
brought  into  this  province  after  the  publication  of  this  act, 
without  making  entry  and  taking  a  permit  from  the  collector 
for  the  time  being,  as  aforesaid,  and  without  paying  or  giving 
such  security  for  paying  the  duty,  as  aforesaid,  then  all  and 
every  such  goods,  wares  and  merchandises  shall  be  forfeited, 
one  moiety  thereof  to  the  governor  for  support  of  government, 
and  the  other  moiety  to  the  collector,  or  such  other  person  or 
persons  as  will  inform  or  sue  for  the  same  in  anv  court  of 
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record  in  this  province,  by  bill,  plaint  or  information,  wherein 
no  essoin,  protection  or  wager  of  law,  nor  any  more  than  one 
imparlance  shall  be  allowed. 

And  if  any  person  or  persons,  inhabitants  of  this  province,  or 
others,  shall  sell  or  expose  to  sale  any  goods,  wares  or  mer- 
chandises so  imported,  and  not  duly  entered  and  the  duty 
thereof  paid,  or  secured  to  be  paid  according  to  the  direction  of 
this  act,  such  person  or  persons  shall  for  every  such  offense, 
forfeit  and  pay  the  sum  of  one  hundred  pounds,  the  one-half 
to  the  governor,  for  support  of  government,  and  the  other 
moiety  to  the  collector,  or  such  other  person  as  will  sue  for  the 
same  in  manner  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  collector  of  the  said  duty  arising  by  this  act 
shall  have  full  power  and  authority  by  virtue  of  this  act,  with- 
out any  further  or  other  warrant,  to  enter  on  board  any  ship  or 
vessel  or  into  any  shop,  house,  warehouse,  cellar  or  other  place 
whatsoever,  where  he  shall  have  cause  to  suspect  any  of  the 
said  goods,  wares  and  merchandise  to  be  concealed,  and  make 
searches,  seizures,  and  do  any  other  matters  and  things  which 
may  have  a  tendency  to  secure  the  payment  of  the  said  duties 
and  the  due  and  orderly  collection  thereof;  and  in  case  of  op- 
position or  refusal  the  said  collector  is,  by  virtue  of  this  act, 
required  to  take  to  his  assistance  any  sheriff,  Vvater-bailiff, 
constable  or  constables,  and  to  seize  and  secure  the  said  goods, 
wares  and  merchandises  as  aforesaid;  and  for  that  end  and 
purpose  to  break  open  doors,  and  other  obstacles,  and  to  do  and 
perform  all  other  acts  which  in  the  execution  of  his  office  are 
necessary  and  lawful  to  be  done,  in  as  full  and  ample  manner 
to  all  intents  and  purposes  as  any  of  the  collectors  or  officers 
of  the  King's  customs  may  or  can  do  by  the  laws  of  Great 
Britain. 

[Section  III.]  And  be  it  further  enacted.  That  any  sheriff, 
water-bailiff  or  constable  refusing  or  neglecting  to  assist  the 
said  collector  in  the  execution  hereof,  without  any  other  war- 
rant for  so  doing  than  the  authority  of  this  act,  shall  forfeit 
and  pay  for  every  such  refusal  or  neglect  in  that  behalf  the 

sum  of  five  pounds,  to  be  recovered  and  disposed  of,  as  afore- 
said. 
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[Section  IV.]  And  be  it  further  enacted,  That  all  masters 
of  vessels,  owners  and  other  persons  trading  in  the  river  Dela- 
ware, and  entering  into  any  port  or  place  of  this  province,  hav- 
ing on  board  any  of  the  goods,  wares  or  merchandises,  which 
by  virtue  hereof  are  liable  to  pay  the  said  duties,  shall  and  are 
hereby  required  to  comply  with  the  directions  of  this  act,  as 
fully  to  all  intents  and  purposes  as  if  such  vessel  came  from 
sea  directly.  And  all  persons  obliged  by  this  act  to  pay  any 
the  duties  aforesaid,  shall  apply  to  the  collector  of  the  said  du- 
ties without  any  notice  given,  or  being  otherwise  thereunto  re- 
quired by  him,  for  so  doing. 

[Section  V.]  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That  the  provincial  treasurer  for  the  time  being, 
shall  be  and  is  hereby  appointed  and  authorized  to  be  receiver 
of  the  duty  and  forfeiture  arising  by  this  act ;  and  that  Owen 
Roberts  of  Philadelphia,  gentleman,  shall  be  and  is  hereby  ap- 
pointed collector  of  the  said  duty  hereby  imposed,  who  is  hereby 
fully  empowered  and  required  to  appoint  a  deputy  in  each 
county  of  this  province;  and  is  also  further  empowered  by 
himself  and  his  deputies,  for  whom  he  shall  be  answerable,  to 
make  searches  for  the  said  goods  and  merchandises  which  by 
virtue  of  this  act  are  liable  to  pay  the  said  duties;  as  also  to 
demand  and  collect  and  receive  the  same,  make  seizures  and 
commence  suits  in  law  upon  non-payment  of  the  said  duty  or 
non-compliance  with  the  direction  of  this  act. 

And  the  said  collector  is  hereby  empowered  and  required  to 
take  all  bonds  hereby  directed  to  be  given,  and  to  administer 
such  oaths  or  affirmations  as  may  be  requisite  for  the  more 
effectual  putting  this  act  in  execution. 

And  the  said  collector  shall  keep  fair  and  true  accounts  in 
writing  of  all  his  doings,  relating  to  the  premises,  which  he 
shall  from  time  to  time  submit  to  the  view  and  inspection  of 
the  provincial  treasurer,  and  lay  the  same  before  the  assem- 
bly, when  thereunto  required  from  time  to  time. 

And  the  said  collector  shall  once  in  six  weeks,  or  oftener  if 
required,  during  the  continuance  of  this  act,  pay  unto  the  said 
treasurer  all  such  sums  of  money,  which  he  shall  receive  by 
virtue  of  this  act,  and  shall  deduct  out  of  the  same,  for  his 
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trouble  in  collecting  it,  one  penny  for  every  shilling  so  by  him 
paid,  and  no  more. 

And  the  said  collector  shall  further  be  allowed  by  the  said 
treasurer,  in  the  final  adjusting  of  his  accounts,  all  reasonable 
charges  in  the  prosecution  of  the  said  seizures,  and  recovery 
of  any  of  the  said  forfeitures  and  penalties,  in  pursuance  of  this 
act. 

Provided  always.  That  the  said  collector,  before  he  enters 
upon  the  execution  of  his  said  office,  shall  be  sworn  or  attested 
(before  some  one  justice  of  the  peace)  and  sliall  with  one  or 
more  sufficient  sureties  become  bound  in  an  obligation  of  five 
hundred  pounds,  to  the  treasurer,  conditioned  for  the  true  and 
faithful  execution  of  his  said  office. 

And  if  any  of  the  said  goods,  wares  and  merchandises,  so 
to  be  imported  as  aforesaid,  shall  be  seized  in  pursuance  of  this 
act,  and  a  doubt  or  question  shall  arise  whether  the  same  are 
liable  to  pay  the  said  duties,  the  proof  shall  lie  wholly  upon  the 
importer,  possessor  or  claimer,  and  shall  not  be  incumbent  on 
the  governor,  or  any  informer  or  prosecutor  for  the  governor 
and  himself. 

And  if  any  collector  or  other  officer  shall  be  sued  for  any 
act,  matter  or  thing  done  by  virtue  of  this  act,  such  officer  may 
plead  the  general  issue,  and  give  this  act  and  other  special 
matter  in  evidence,  and  if  the  prosecutor  shall  be  cast,  or  be- 
come non-suit,  such  prosecutor  shall  be  liable  to  pay  treble 
damages  to  such  officer,  to  be  recovered  by  bill,  plaint  or  in- 
formation in  any  court  of  record  within  this  government  as 
aforesaid. 

Provided  always.  That  no  collector  or  other  officer  shall  be 
liable  to  be  sued  for  any  matter  or  thing  done  in  pursuance  of 
this  act,  unless  such  suit  be  commenced  within  twelve  months 
next  after  the  pretended  or  supposed  injury  shall  be  done  or 
committed. 

[Section  VI.]  And  be  it  further  enacted.  That  the  duties 
hereby  imposed  upon  goods  imported  or  brought  into  this  prov- 
ince from  New  York  or  Maryland,  or  by  way  of  New  Jersey 
or  the  Lower  Counties  upon  Delaware,  or  colored  by  the  inhab- 
itants of  Virginia,  as  aforesaid,  shall  continue  in  force  so  long 
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as  the  duties  imposed  upon  goods  imported  by  or  for  the  inhab- 
itants  of  this  province,  into  New  York  or  Maryland  respec- 
tively, shall  continue,  and  no  longer. 

Passed  February  22,  1717-18.  Apparently  never  submitted  to  the 
consideration  of  the  Crown.  See  Appendix  IV,  Section  II,  and 
the  Act  of  Assembly  passed  March  30, 1723,  Chapter  269. 


CHAPTER  CCXXV. 


AN  ACT  FOR  DATING  A  DUTY  ON  WINE,  RUM,  BRANDY,  SPIRITS,  CIDB-R, 
HOPS  AND  FLAX  IMP0RTE2D  INTO  THIS  PROVINCE. 

To  the  end  that  due  provision  be  continued  for  paying  the 
public  debts  and  necessary  charges  of  government: 

[Section  I.]  Be  it  enacted  by  William  Keith,  Esquire,  by 
the  King's  royal  approbation  Deputy-Lieutenant  and  Governor 
under  William  Penn,  Esquire,  Proprietary  and  Governor-in- 
Chief  of  the  Province  of  Pennsylvania,  by  and  with  the  advice 
and  consent  of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  for  all 
wines  and  liquors,  hops  and  flax  which  shall  be  imported, 
landed  or  brought  within  any  port  or  place  belonging  to  this 
province,  at  any  time  after  the  last  day  of  May,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighteen,  until  the 
first  day  of  June,  which  will  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  twenty-one,  there  shall  be  duly 
levied,  collected  and  paid  the  several  rates  and  duties  hereafter 
mentioned:  (That  is  to  say) 

For  every  pipe  of  Madeira  wine,  belonging  to  any  person  or 
persons  residing  in  this  province,  which,  within  the  time  afore- 
said, shall  be  imported  or  brought  within  any  of  the  said  ports 
or  places,  by  way  of  merchandise  or  otherwise,  directly  from 
the  place  of  growth  or  product,  in  any  ship  or  vessel  wholly 
owned  by  some  of  the  inhabitants  of  this  province,  the  sum  of 
twenty  shillings;  and  for  every  pipe  of  Fayal  wine,  imported 
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and  belonging  as  aforesaid,  the  sum  of  three  pounds,  and  so 
after  that  rate  for  a  greater  or  lesser  quantity.  For  every  pipi* 
of  Madeira  wine,  belonging  to  persons  not  residing  in  this  prov- 
ince, which  shall  be  imported  or  brought  in  as  aforesaid 
within  the  time  aforesaid,  the  sum  of  forty  shillings;  and  for 
every  pipe  of  Fayal  wine  so  belonging  and  imported,  the  sum  of 
three  pounds,  and  after  the  same  rate  for  a  greater  or  lesser 
quantity. 

For  every  pipe  of  Madeii*a  or  Fayal  wine  not  laden  at  the 
place  of  its  growth  or  product  which  shall  be  imported,  as 
aforesaid,  within  the  time  hereinbefore  limited,  the  sum  of  five 
pounds,  and  after  that  rate  for  a  greater  or  lesser  quantity,  al- 
lowing to  every  importer  being  an  inhabitant  of  this  province 
out  of  all  wines  by  him  so  imported  over  and  besides  leakage, 
after  the  rate  of  five  per  cent  for  his  own  use,  free  of  the  said 
duty. 

And  for  every  gallon  of  rum,  brandy  and  spirits,  belonging  to 
persons  not  residing  in  this  province,  which  shall  be  imported 
or  brought  within  any  of  the  said  ports  or  places  within  the 
time  aforesaid,  directly  from  the  place  of  its  growth  or  pro- 
duct, two  pence. 

For  every  gallon  of  rum,  brandy  and  spirits,  so  as  aforesaid  \ 
imported  within  the  time  aforesaid,  whether  by  persons  belong- 
ing to  this  place  or  others,  not  directly  from  the  place  of  its 
growth  or  product,  four  pence.  ^ 

For  all  cider  so  imported  within  the  time  aforesaid  (e^tcept 
of  the  growth  of  the  Lower  Counties  or  West  Jersey),  the  sum 
of  three  shillings  by  the  barrel,  and  after  that  rate  for  a  greater 
or  lesser  quantity. 

And  for  all  hops  and  flax,  imported  within  the  time  afore- 
said (except  of  the  growth  of  the  said  Lower  Counties  or  West 
Jersey),  after  the  rate  of  four  pence  by  the  pound. 

And  for  the  better  and  more  sure  collecting  and  receiving  of 
all  and  singular  the  said  rates  and  duties  hereby  imposed: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  if  any  person  or  persons,  within  the  time  aforesaid, 
shall  import,  or  cause  to  be  imported  or  brought  within  any 
port,  creek  or  harbor  belonging  to  this  province,  by  way  of  mer- 
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ehandise  or  otherwise,  any  of  the  said  liquors,  hops  or  flax,  tlie 
master  or  commander  of  every  ship,  shallop,  vessel  or  other 
person  so  importing  or  bringing  in  any  of  the  said  liquors,  hops 
or  flax  shall  not  unload  or  put  on  board  any  lighter,  shallop, 
boat  or  bottom  whatsoever,  or  lay  on  land  or  suffer  to  be  dis- 
charged or  put  into  any  lighter,  shallop,  boat  or  bottom,  or  to 
be  laid  on  land  out  of  anj-  ship,  sloop  or  other  vessel  aforesaid, 
any  of  the  said  liquors,  hops  or  flax  or  any  other  goods,  wares 
OP  merchandise  whatsoever,  before  such  master,  ccmimander  or 
other  pereon  taking  charge  of  the  said  ship,  sloop,  vessel  or 
goods  for  that  voyage,  shall  have  delivered  or  caused  to  be  de- 
livered, upon  oath  or  affirmation  to  the  collector  or  officer 
hereby  appointed  to  collect  the  said  duties,  a  true  and  just  ac- 
count or  manifesto  of  all  the  said  liquors,  hops,  flax,  goods, 
wares  and  merchandises  so  by  him  or  them  imported  or 
brought  in,  as  aforesaid,  with  the  particular  marks,  numbers, 
qualities  and  contents  of  the  lading,  to  the  best  of  his  or  their 
knowledge;  also  where  and  in  what  port  or  place  the  vessel 
took  in  her  lading,  and  by  whom  shipped,  and  to  whom  con- 
signed or  belonging:  which  the  said  collector  shall  duly  enter 
in  a  book  for  that  purpose,  and  thereupon  shall  grant  a  permit 
gratis  for  lauding  the  same. 

And  the  said  collector  is  empowered  to  administer  every 
oath  or  affirmation  hereby  required. 

And  that  everj'  importer,  owner  or  claimer  of  such  liquors, 
hops  or  flax,  shall  immediately  pay  down  the  said  duties  hereby 
imposed,  in  ready  money,  or  otherwise  become  bound  to  the 
provincial  treasurer  for  the  time  being,  with  one  or  more  suffi- 
cient sureties,  or  procure  two  other  sufficient  persons  to  be 
bound  to  the  said  treasurer,  to  answer  and  pay  the  respective 
rates  and  duties  hereby  imposed  upon  such  importation,  within 
four  months  after  the  date  of  the  said  obligation,  for  which 
bond  the  collector  shall  receive  of  the  party  one  shilling  and 
six  pence,  and  no  more.  And  where  the  said  duties  shall  be 
paid  down,  the  parties  paying  the  same  shall  have  an  allow- 
ance by  way  of  rebate  or  deduction  out  of  the  same  after  the 
rate  of  ten  pounds  per  cent  in  consideration  of  such  ready 
money  so  paid  or  advan(*ed. 
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[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  of  the  said  liquors,  hops  or  flax  shall  be 
imported  within  the  time  aforesaid,  or  shall  be  unladen, 
landed  or  carried  away  before  the  said  master  or  commander 
of  the  vessel  importing  the  same  hath  delivered  to  the  said  col- 
lector an  iiccount  or  manifesto  of  the  goods  and  merchandises 
imported,  as  aforesaid,  every  such  master  or  commander  shall 
forfeit  and  pay  the  sum  of  one  hundred  pounds,  one-half  thereof 
to  the  governor  for  the  support  of  this  government,  and  the 
other  half  to  the  collector,  or  such  other  person  as  will  sue  for 
the  same,  by  action  of  debt,  bill,  plaint  or  information  in  any 
court  of  record  in  this  province,  wherein  no  essoin,  protection  - 
or  wager  of  law,  nor  any  more  than  one  imparlance  shall  be  al- 
lowed. 

And  if  any  of  the  said  liquors,  hops  or  flax  shall  be  so  im- 
ported, unladen  or  landed,  as  aforesaid,  without  paying  or  giv- 
ing security  for  the  payment  of  the  said  duties,  in  manner  afore- 
said, that  then  the  liquors,  hops  and  flax  so  imported,  unladen 
or  landed  or  the  value  thereof  (if  the  same  cannot  be  found) 
shall  be  forfeited  by  the  owner,  claimer  or  receiver  thereof,  one 
moiety  of  which  (after  the  duties  hereby  imposed  and  all 
charges  of  prosecution  are  deducted)  shall  go  to  the  governor, 
for  support  of  this  government,  and  the  other  moiety  to  the  col- 
lector, or  such  other  person  as  shall  sue  for  the  same  in  manner 
aforesaid. 

[Section  IV.]  And  be  it  further  enacted.  That  the  said  of- 
ficer  now  or  hereafter  appointed  to  collect  the  said  duties  aris- 
ing hereby,  shall  have  full  power  and  authority  by  virtue  of 
this  act,  without  any  further  or  other  warrant,  to  enter  aboard 
any  ship  or  vessel  and  into  any  house,  shop,  cellar,  warehouse, 
room  or  other  place  whatsoever,  where  he  shall  suspect  any 
of  the  said  liquors  or  hops  to  be  concealed,  and  make  searches, 
and  do  all  other  mattt^s  and  things  which  tend  to  the  true  pay- 
ment of  the  duties  by  this  act  imposed,  and  the  due  and  orderly 
collection  tliereof;  and  in  case  of  opposition  or  refusal,  with 
the  assistanre  of  the  sheriff,  water-bailiff,  constable  or  other 
oflScer,  without  any  fuilher  or  other  warrant  (who,  are  hereby 
enabled  and  required,  under  the  penalty  of  five  pounds  for 
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every  refusal  or  neglect  in  that  behalf,  to  be  recovered  as  afore- 
said, to  be  aiding  and  assisting  to  the  said  officer  or  collector) 
to  seize  the  said  liquors,  hops  and  flax  which  shall  be  concealed 
or  endeavored  so  to  be  as  aforesaid.  And  for  that  end  to 
break  open  doors  and  other  obstacles,  and  to  do  and  perform  all 
other  act  and  acts  which  by  this  act  is  required  to  be  done  for 
collecting,  receiving  and  recovering  any  of  the  said  duties,  pen- 
alties as  [or]  forfeitures,  or  for  making  seizures  of  any  of  the 
said  liquoi-s,  hops  or  flax  upon  which  the  said  respective  duties 
are  hereby  imposed,  which  shall  be  run,  landed  or  brought  in 
without  making  entries  and  paying  or  securing  the  said  duties 
in  as  full  and  ample  manner,  to  all  intents  and  purposes,  as  any 
of  the  collectors  of  the  King's  customs  may  or  can  do  by  the 
laws  of  Great  Britain. 

Provided  always.  That  if  any  of  the  said  imported  liquors, 
hops  or  flax  for  which  the  said  duties  are  paid  or  secured  as 
aforesaid,  shall  within  the  space  of  four  months  after  importa- 
tion be  exported  and  carried  out  to  sea,  then  and  in  such  case 
three-fourths  of  the  said  duties  hereby  imposed  shall  be  abated 
for  such  part  of  the  said  liquors,  hops  or  flax  as  shall  be  so  ex- 
ported, and  upon  payment  of  the  remaining  fourth  part  the  se- 
curity given  shall  be  delivered  up  and  discharged. 

[Section  V.]  And  be  it  further  enacted.  That  all  masters  of 
vessels,  owners  and  other  persons  trading  in  the  river  Dela- 
ware, and  entering  into  any  port  or  place  of  this  province,  hav- 
ing on  board  any  of  the  liquors,  hops  or  flax  which  by  this  act 
are  liable  to  pay  the  said  duties,  shall  and  are  hereby  required 
to  observe  and  comply  with  the  directions  of  this  act,  as  though 
such  vessels  came  from  sea  directly;  and  all  persons  by  this  act 
obliged  to  pay  any  of  the  said  duties,  shall  apply  to  the  col- 
lector of  the  said  duties  without  any  notice  given  or  being 
otherwise  thereunto  required  by  him  for  so  doing. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Samuel  Preston,  of  Philadelphia,  merchant, 
shall  be  and  is  hereby  appointed  and  authorized  to  be  provin- 
cial treasurer  for  this  province,  and  in  case  of  his  death  or  re- 
moval of  the  assembly  for  the  time  being  shall  appoint  another 
in  his  stead.     But  if  no  assembly  be  sitting  at  the  time  of  his 
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death  or  removal,  then  the  governor  and  council  shall  appoint 
one  to  supply  his  place  until  the  next  meeting  of  the  assembly. 

[Section  VIL]  And  be  it  further  enacted,  That  Owen  Rob- 
erts, of  Philadelphia,  gentleman,  shall  be  and  is  hereby  ap- 
pointed collector  of  the  said  rates  and  duties  hereby  imposed, 
and  receiver  of  all  fines,  forfeitures  and  penalties  hereinbefore 
appointed  to  be  set,  imposed  and  levied  by  virtue  of  this  act, 
which  the  said  collector  is  hereby  empowered  to  demand,  col- 
lect, receive  and  recover  of  and  from  all  persons  importing  or 
landing  any  of  the  said  liquors,  hops  or  flax  by  this  act  ap- 
pointed to  pay  the  duties  aforesaid,  and  shall  from  time  to  time 
take  all  bonds  hereby  required  to  be  given  as  aforesaid,  and 
cause  the  importer  or  claimer  of  any  of  the  said  goods  upon  oath 
or  affirmation  (which  the  said  collector  is  hereby  obliged  to  ad- 
minister) to  discover  whether  any  of  the  said  liquors,  hops  or 
flax  so  imported  be  the  property  of  the  inhabitants  of  this  prov- 
ince or  others,  and  to  oblige  them  to  the  payment  of  the  said 
duties  accordingly.  And  in  case  any  such  claimer  shall  refuse 
to  discover  upon  oath  or  affirmation,  as  aforesaid,  to  whom 
such  goods  do  properly  belong,  the  said  goods  shall  be  for- 
feited, one  moiety  thereof  to  the  governor,  and  the  other  to  the 
collector  or  such  other  person  or  persons  as  shall  sue  for  the 
same  in  manner  aforesaid. 

And  the  said  collector  shall  keep  fair  and  true  accounts  in 
writing  of  all  his  doings  relating  to  the  premises,  which  he 
shall  from  time  to  time  submit  to  the  view  and  inspection  of  the 
provincial  treasurer,  and  lay  the  same  before  the  assembly 
when  thereunto  required. 

And  the  said  collector  shall  once  in  six  weeks,  or  oftener  if 
thereunto  required,  during  the  continuance  of  this  act,  pay  unto 
the  said  treasurer's  hands  all  such  sums  of  money  which  he 
shall  receive  by  virtue  of  this  act,  and  shall  deduct  out  of  the 
same  for  his  own  use  one  penny  in  the  shilling. 

And  the  said  coJlector  shall  be  further  allowed  by  the  said 
treasurer  in  the  final  adjusting  of  his  account  all  reasonable 
charges  in  the  prosecution  of  the  said  seizures  and  recovery  of 
any  of  the  said  fines,  forfeitures  and  penalties  in  pursuance  of 
this  act. 
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Provided  always,  That  the  said  collector,  before  he  enters 
upon  the  execution  of  his  said  office,  shall  be  sworn  or  attested 
(before  some  justice  of  the  peace),  and  shall  with  one  or  more 
sufficient  sureties  become  bound  in  an  obligation  of  five  hun- 
dred pounds  to  the  treasurer,  conditioned  for  the  true  and 
faithful  execution  of  his  said  office. 

And  if  any  of  the  said  liquors,  hops  or  flax,  so  to  be  imported 
as  aforesaid,  shall  be  seized  in  pursuance  of  this  act  and  a 
doubt  or  question  shall  arise  whether  such  liquors,  hops  or  flax 
are  liable  to  pay  the  said  respective  duties,  the  proof  that  they 
are  not  liable  to  pay  the  said  duties  shall  lie  upon  the  importer, 
possessor  or  daimer,  and  shall  not  be  incumbent  on  the  gov- 
ernor or  any  informer  or  prosecutor  for  the  governor  and  him- 
self. 

[Section  V'lII.J  Provided  nevertheless,  and  be  it  hereby  en- 
a<!ted,  That  if  the  said  collector,  or  any  other  person  or  persons 
shall  be  sued  or  prosecuted  for  anything  done  in  pursuance  of 
this  act,  he  or  they  so  sued  or  prosecuted  may  plead  the  general 
issue  and  give  this  act  and  special  matter  in  evidence  for  their 
justification,  and  if  upon  trial  thereof  a  verdict  shall  be  given 
against  the  prosecutor,  or  that  the  plaintiff  or  prosecutor  shall 
become  non-suit  or  suffer  a  discontinuance,  the  defendant  or  de- 
fendants in  such  action  shall  recover  treble  damages  and  full 
costs  of  suit. 

Provided  also.  That  no  collector  or  other  officer  shall  be 
liable  to  be  sued  for  anything  done  in  prosecution  of  this  act, 
unless  such  suit  be  commenced  within  twelve  months  next  after 
the  supposed  or  pretended  injury  shall  be  done  or  committed. 

Passed  February  22,  1717-18.  Apparently  never  submitted  to  the 
consideration  of  the  Crown.  See  Appendix  IV,  Section  II,  and  the 
Acts  of  Assembly  passed  February  24.  1720-21,  Chapter  240;  May  12, 
1722,  Chapter   249. 
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CHAPTER  CCXXVI. 


AN  ACT  CONCERNING  FEME  SOLE  TRADERS. 

Whereas  it  ofteu  happens  that  mariners  and  others  whose 
circumstances  as  well  as  vocations  oblige  them  to  go  to  sea, 
leave  their  wives  in  a  way  of  shopkeeping;  and  such  of  them  as 
ai'e  industrious  and  take  due  care  to  pay  the  merchants  they 
gain  so  much  credit  with  as  to  be  well  supplied  with  shop  goods 
from  time  to  time,  whereby  they  get  a  competent  maintenance 
for  themselves  and  children,  and  have  been  enabled  to  discharge 
considerable  debts  left  unpaid  by  their  husbands  at  their  going 
away.  But  some  of  those  husbands,  having  so  far  lost  sight  of 
their  duty  to  their  wives  and  tender  children  that  their  aflfec- 
tions  are  turned  to  those  who,  in  all  probability,  will  put  them 
upon  measures  not  only  to  waste  what  they  may  get  abroad, 
but  misapply  such  effects  as  they  leave  in  this  province.  For 
preventing  whereof,  and  to  the  end  that  the  estates  belonging 
to  such  absent  husbands  mav  be  secured  for  the  maintenance 
of  their  wives  and  children,  and  that  the  goods  and  effects 
which  such  wives  acquire  or  are  intrusted  to  sell  in  their  hus- 
bands' absence  may  be  preserved  for  satisfying  of  those  who  so 
intrust  them,  nvdy  it  please  the  governor  that  it  may  be  enacted, 

[Section  I.]  And  be  it  enacted  by  William  Keith,  Esquire, 
by  and  with  the  King's  royal  approbation  Deputy- Lieutenant 
and  (lovernor,  under  William  Penn,  Esquire,  Proprietary  and 
(jovernor-in-Chief  of  the  Province  of  Pennsylvania,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
where  any  mariners  or  others  are  gone  or  hereafter  shall  go  to 
sea,  leaving  their  wives  at  shopkeeping  or'  to  work  for  their 
livelihood  at  any  other  trade  in  this  province,  all  such  wives 
shall  be  deemed,  adjudged  and  taken,  and  are  hereby  declared 
to  be  as  feme  sole  traders,  and  shall  have  ability  and  are  by 
this  act  enabled  to  sue  and  be  sued,  plead  and  be  impleaded  at 
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law,  in  anj"  court  or  courts  of  this  province,  during  their  hus- 
bands^ natural  lives,  without  naming  their  husbands  in  such 
suits,  pleas  or  actions.  And  when  judgments  are  given  against 
such  wives  for  any  debts  contracted  or  sums  of  money  due  from 
them,  since  their  husbands  left  them,  executions  shall  be 
awarded  against  the  goods  and  chattels  in  the  possession  of 
such  wives,  or  in  the  hands  or  possession  of  others  in  trust  for 
them,  and  not  against  the  goods  and  chattels  of  their  husbands; 
unless  it  be  made  appear  to  the  court,  where  those  execu- 
tions are  returnable,  that  such  wives  have  out  of  their  separate 
stock  or  profit  of  their  trade,  paid  debts  which  were  contracted 
by  their  husbands,  or  laid  out  money  for  the  necessary  support 
and  maintenance  of  themselves  and  children;  then,  and  in  such 
case,  execution  shall  be  levied  upon  the  estate,  real  and  per- 
sonal, of  such  husbands,  to  the  value  so  paid  or  laid  out  and  no 
more. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  absent  husbands,  being  own- 
ers of  lands,  tenements,  or  other  estate  in  this  province,  have 
aliened,  or  hereafter  shall  give,  grant,  mortgage  or  alienate 
from  his  wife  and  children  any  of  his  said  lands,  tenements  or 
estate,  without  making  an  equivalent  provision  for  their  main- 
tenance in  lieu  thereof,  every  such  gift,  grant,  mortgage  or 
alienation  shall  be  deemed,  adjudged  and  taken  to  be  null  and 
void. 

Provided  nevertheless.  That  if  such  absent  husband  shall 
happen  to  suffer  shipwreck,  or  be  by  sickness  or  other  casualty 
disabled  to  maintain  himself,  then  and  in  such  case,  and  not 
otherwise,  it  shall  be  lawful  for  such  distressed  husband  to  sell 
or  mortgage  so  much  of  his  said  estate  as  shall  be  necessary  to 
relieve  him  and  bring  him  home  again  to  his  family,  anything 
herein  contained  to  the  contrary  notwithstanding. 

But  if  such  absent  husband,  having  his  health  and  liberty, 
stay  away  so  long  from  his  wife  and  children,  without  making 
such  provision  for  their  maintenance  before  or  after  his  going 
away,  till  they  are  like  to  become  chargeable  to  the  town  or 
place  where  they  inhabit,  or  in  case  such  husband  doth  or  shall 
live  in  adultery,  or  cohabit  unlawfully  with  another  woman, 
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and  refuses  or  neglects,  within  seven  years  next  after  his 
going  to  sea  or  departing  this  province,  to  return  to  his  wife 
and  cohabit  with  her  again,  then  and  in  every  such  case  the 
lands,  tenements  and  estate  belonging  to  such  husbands  shall 
be  and  are  hereby  made  liable  and  subject  to  be  seized  and 
taken  in  execution  to  satisfy  any  sum  or  sums  of  money  which 
the  wives  of  such  husbands,  or  guardians  of  their  children, 
shall  necessarily  expend  or  lay  out  for  their  support  and  main- 
tenance; which  execution  shall  be  founded  upon  process  of 
attachment  against  such  estate,  wherein  the  absent  husband 
shall  be  made  defendant;  any  law  or  usage  to  the  contrary  in 
anywise  notwithstanding. 

Passed  February  22,  1717-18.  Apparently  never  submitted  to 
the  consideration  of  the  Crown,  (but  allowed  to  become  a  law  by 
lapse  of  time,  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix IV,  Section  II,  Hill's  letter  and  Fane's  opinion,  in  Appendix 
V,  Section  I,  and  the  Acts  of  Assembly  passed  April  7,  1830,  P.  L. 
387;  May  4,  1841,  P.  L.  307;  May  4,  1855.  P.  L.  430. 


CHAPTER  CCXXVII. 


AN  ACT  FOR  CONTINUING  A  DUTY  ON  NDOROBS  BROUOHT  INTO  THIS 

PROVINCE. 

We,  the  representatives  of  the  freemen  of  the  province  of 
Pennsylvania,  desire  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  William  Keith,  Esquire, 
by  and  with  the  King's  royal  approbation  Deputy-Lieutenant 
and  Governor  under  William  Penn,  Esquire,  Proprietary  and 
Governor-in-Chief  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  for  every  negro  which  shall  be  imported,  landed  or 
brought  within  any  port  or  place  belonging  to  this  province,  at 
any  time  after  the  last  day  of  May,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighteen,  and  the  first  day  of 
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June,  which  will  be  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  twenty-one,  other  than  such  negroes  as  are  ac- 
tually ship])ed  for  sailors  and  shall  continue  in  the  service  of 
the  vessel  they  are  brought  in,  and  not  be  exposed  to  sale  in 
this  province,  and  other  than  such  negroes  as  shall  be  brought 
or  sent  into  this  province  upon  their  master's  immediate  ser- 
vice and  not  for  sale,  there  shall  be  paid  for  the  use  hereafter 
mentioned  the  sum  of  five  pounds  of  lawful  money  of  America. 

And  that  all  masters  of  vessels  and  others  who  shall  within 
the  time  aforesaid,  bring  into  any  port  or  place  belonging  to 
this  province  by  land  or  w^ater  any  negroes,  shall  forthwith 
nmke  entrj-  and  give  or  cause  to  be  given  upon  oath  or  affirma- 
tion to  the  collector  of  the  said  duty  for  the  time  being,  a  true 
and  just  account  of  all  the  negroes  so  imported  or  brought  in 
and  to  whom  they  respectively  belong,  which  account  the  said 
collector  shall  duly  enter  in  a  book  for  that  purpose.  And 
when  the  said  duty  for  every  of  the  said  negroes  is  paid,  or  se- 
cured as  hereafter  directed,  then  and  not  before  the  said  col- 
lector shall  give  a  permit  gratis  for  landing  them.  But  where 
the  said  duties  shall  be  paid  down  in  ready  money  the  parties  so 
paying  shall  be  allowed  and  abated  out  of  the  said  duty  after 
the  rate  of  ten  per  cent  for  every  hundred  pounds  which  the 
duty  so  paid  shall  amount  unto. 

And  that  every  such  importer,  owner  or  daimer  of  such  ne- 
groes shall  immediately  upon  landing,  or  bringing  in  thereof, 
pay  down  the  said  duty  in  ready  money,  or  otherwise  become 
bound  to  the  provincial  treasurer  for  the  time  being,  with  one 
or  more  sureties,  or  procure  two  other  sufficient  persons  to  be 
bound  to  the  said  treasurer,  to  answer  and  pay  the  said  duty 
hereby  imposed  upon  such  negroes  within  four  months  next 
after  the  date  of  the  said  obligation,  for  w^hich  the  collector 
shall  receive  of  the  party  one  shilling  and  six  pence  and  no 
more. 

And  if  any  of  the  said  negroes  shall  be  imported,  landed  or 
brought  in,  within  the  time  aforesaid,  without  making  entry 
and  obtaining  a  permit,  as  aforesaid,  or  without  paying  or  giv- 
ing security  for  the  payment  of  the  said  duty  in  manner  afore- 
said, that  then  all  the  said  negroes  so  imported,  landed  or 
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brought  in,  or  the  valiu*  [of]  them  if  they  cannot  bo  found, 
shall  be  forfeited,  one  moiety  thereof  after  the  said  duty  and 
all  charges  of  seizure  and  prosecution  are  deducted  shall  go 
to  the  governor  for  support  of  government,  and  the  other  half, 
after  the  said  deduction,  to  the  said  collector  or  such  other  per- 
son as  will  sue  for  the  same  in  any  court  of  record  in  this  prov- 
ince by  bill,  plaint  or  information,  wherein  no  essoin,  protec- 
tion or  wager  of  law,  nor  any  more  than  one  imparlance  shall 
be  allowed. 

And  if  the  said  collector  or  other  person  shall  sue  for  any  of 
the  said  forfeitures,  or  for  importing  or  bringing  in  any  negro 
or  negroes  contrary  to  the  direction  of  this  act,  the  proof  shall 
lie  on  the  defendant  or  possessor  of  such  negro  to  make  appear 
the  time  when  and  how  and  for  what  intent  such  negroes  were 
imported  or  brought  into  this  province,  and  the  possessor  or 
claimer  of  such  negroes  shall  be  reputed  the  importer  or  owner 
thereof,  and  for  want  of  such  proof  the  negroes  then  in  ques- 
tion shall  be  adjudged  forfeited  by  this  act,  or  the  value  of 
them  if  not  to  be  found. 

And  that  the  collector  of  the  said  duty,  arising  by  this  act, 
shall  have  full  power  and  authority  by  virtue  hereof,  without 
any  further  or  other  warrant,  to  enter  on  board  any  ship  or 
vessel  and  into  any  house  or  other  place  whatsoever,  where  he 
shall  suspect  any  of  the  said  negroes  to  be  concealed,  and  make 
searches  and  do  all  other  matters  and  things  which  may  tend  to 
secure  the  true  payment  of  the  said  duty  and  the  due  and  or- 
derly colhKticm  thereof. 

And  in  case  of  oi)i)osition  or  refusal  the  said  collector,  with 
the  assistance  of  the  sheriff,  water-bailiff,  constable  or  other  of- 
ficer, who  without  anv  further  or  other  warrant  are  herebv  en- 
abled  and  re<iuired,  uud(^r  the  penalty  of  five  pounds  for  every 
neglect  or  refusal  in  that  behalf,  to  be  recovered,  as  aforesaid, 
to  be  aiding  and  assisting  to  the  said  collector,  to  seize  the  said 
negnu^s  which  shall  be  concealed  or  endeavored  so  to  be,  as 
aforesaid,  and  for  that  end  to  break  open  doors  and  other  ob- 
stacles, and  to  do  and  piTform  all  other  act  and  acts  which  by 
this  act  is  required  to  be  done  for  (collecting,  receiving  and 
recovering  the  said  duty,  and  the  penalties  an<l  forfeitures 
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therein  mentioned,  or  for  making  seizures  of  negroes  landed  or 
brought  in  without  making  entries,  and  paying  or  securing  the 
said  duty,  in  as  full  and  ample  manner  to  all  intents  as  any  of 
the  collectors  or  officers  of  the  King's  customs  may  or  can  do 
by  the  laws  of  Great  Britain. 

[Section  II.]  And  be  it  further  enacted,  That  all  masters  of 
vessels  and  others  trading  in  the  river  Delaware,  and  coming 
into  any  port  or  place  of  this  province,  having  negroes  [on] 
board,  which  by  this  act  are  liable  to  pay  the  said  duty,  are 
hereby  required  to  comply  with  the  directions  of  this  act,  as  if 
such  vessel  came  from  sea  directly. 

And  that  all  persons  by  this  act  obliged  to  pay  the  said  duty, 
shall  apply  to  the  said  collector,  without  any  notice  given  or  re- 
quest made  by  him  for  their  so  doing. 

[Section  III.]  And  be  it  further  enacted.  That  in  case  any 
vessel  shall  arrive  at  any  poil,  member,  creek  or  landing  place 
in  this  province,  with  any  negro  or  negroes  [on]  board,  and 
there  remain  for  the  space  of  twenty-four  hours  without  mak- 
ing entry,  under  pretense  of  going  to  some  other  port  or  any 
other  pretense  whatsoever,  the  master  or  owner  of  the  said 
vessel  shall  give  security  to  the  said  collector  that  he  shall  not 
land  any  of  the  said  negroes  without  entry  made  and  permit 
obtained  from  the  said  collector,  under  the  penalty  of  seizure 
and  forfeiture  to  be  recovered  as  aforesaid. 

Provided  always.  That  if  any  of  the  said  negroes  for  which 
the  said  duty  is  paid  or  secured  as  aforesaid,  shall  within  the 
space  of  four  months  after  importation  be  exported  or  carried 
out  to  sea,  then  and  in  such  case  three-fourths  of  the  said  duty 
hereby  imposed  shall  be  abated  for  such  of  them  as  shall  be  so 
exported,  and  on  payment  of  the  remaining  fourth  part  the  se- 
curity given  shall  be  delivered  up  and  discharged,  and  the  of- 
ficer shall  and  may  deduct  out  of  such  re-payment  two  shilling's 
and  six  pence  per  head  for  his  care  and  trouble  therein. 

Provided  also.  That  all  such  negroes  for  which  such  deduc- 
tions shall  be  made,  shall  actually  and  bona  fide  be  forthwith 
shipped  off  or  sent  out  of  this  province,  so  as  not  to  return 
again  without  complying  with  this  act,  under  the  penalty  of 
seizure  and  forfeiture,  as  aforesaid. 
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Provided  also,  That  if  any  person  or  persons  shall,  during  the 
continuance  of  this  act,  transport  themselves  with  their  fami- 
lies and  negroes,  or  send  any  of  their  negroes  before  them  in 
order  to  settle  in  this  province,  and  oath  or  affirmation  be  made 
before  the  said  collector,  who  is  hereby  empowered  and  re- 
quired to  administer  the  same,  that  such  negroes  so  brought  in 
or  sent  beforehand  are  for  their  respective  masters'  own  ser- 
vice, and  not  for  sale,  none  shall  be  liable  to  pay  the  said  duty 
for  such  negroes  if  before  the  landing  of  such  negroes  security 
be  forthwith  given  to  the  said  collector  (which  he  is  hereby  em- 
powered and  required  to  take  from  such  of  the  masters  of  the 
said  negroes  as  come  with  them  and  from  sufficient  persons  for 
and  in  behalf  of  the  absent  masters)  by  bonds  of  the  full  value  of 
such  negroes  conditioned  for  the  payment  of  the  rates  aforesaid, 
in  case  such  negroes  be  sold,  or  the  property  of  them  directly  or 
indirectly  altered  within  the  space  of  sixteen  months  after  the 
date  of  such  bonds,  respectively.  But  in  case  no  such  security 
shall  be  given,  nor  the  said  duty  by  this  act  imposed  be  paid  or 
secured  as  hereinbefore  directed,  in  case  of  other  negroes  im- 
ported, all  such  negroes  last  mentioned,  or  the  value  of  them  if 
they  cannot  be  found,  shsU  be  forfeited  and  recovered  as  above- 
said. 

[Section  IV.]  And  be  it  further  enacted.  That  Owen  Roberts, 
of  Philadelphia,  gentleman,  shall  be  and  is  hereby  appointed 
the  present  collector  of  the  said  duty  hereby  imposed,  and  re- 
ceiver of  all  fines,  forfeitures  and  penalties  hereinbefore  ap- 
pointed to  be  set,  imposed  and  levied  by  virtue  of  this  act, 
which  the  said  collector  is  hereby  empowered  to  demand,  col- 
lect, receive  and  recover  of  and  from  all  persons  importing, 
landing  or  bringing  in  any  negroes  during  the  continuance  of 
this  act.  And  shall  from  time  to  time  take  all  bonds  required 
to  be  given  as  aforesaid. 

And  the  said  collector  shall  keep  fair  and  true  accounts  in 
writing  of  all  his  transactions  relating  to  the  premises,  which 
he  shall  from  time  to  time  submit  to  the  view  and  inspection  of 
the  provincial  treasurer  and  lay  the  same  before  the  assembly 
when  required.  And  once  in  six  weeks  or  oftener  if  required, 
during  the  continuance  of  this  act,  shall  pay  into  the  said  treas- 
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urer^s  bandH  all  such  sums  of  money  as  he  shall  receive  by  vir- 
tue of  this  act;  and  shall  deduct  out  of  the  same  for  his  own 
use  one  penny  for  every  shilling  so  by  him  paid,  and  shall  fur- 
ther be  allowed  by  the  said  treasurer  in  the  final  adjusting  of 
his  accounts  all  reasonable  charges  by  him  expended  in  the 
prosecution  of  the  said  seizures  and  recovery  [of  any]  of  the 
said  fines,  forfeitures  and  penalties  in  pursuance  of  this  act. 

Provided  always,  That  the  said  collector  before  he  enters 
upon  the  execution  of  his  office  shall  be  sworn  or  attested  be- 
fore some  justice  of  the  peace,  and  shall  with  one  or  more  suffi- 
cient sureties  become  bound  in  an  obligation  of  five  hundred 
pounds  to  the  treasurer,  conditioned  for  the  due  and  faithful 
execution  of  his  said  office;  and  in  case  of  the  death  or  removal 
of  the  said  collector  the  provincial  treasurer  for  the  time  being 
shall  appoint  another  in  his  stead  to  collect  the  f^'-^  duty  dur- 
ing the  continuance  of  this  act. 

[Section  V.]  And  be  it  further  enacted,  That  if  any  person 
or  persons  shall  at  any  time  be  sued  or  prosecuted  for  anything 
done  in  pursuance  of  this  act,  such  person  or  persons  so  sued  or 
prosecuted  may  plead  the  general  issue  and  give  this  act  and 
the  special  matter  in  evidence  for  their  excuse  or  justification. 
And  if  the  plaintiff  or  prosecutor  become  non-suit,  or  forbear 
prosecution  or  suffer  discontinuance,  or  if  a  verdict  pass  against 
him  in  such  action,  suit  or  information,  the  defendant  shall 
have  triple  costs  as  in  any  case  where  costs  by  law  are  given  to 
defendants. 

Passed  February  22,  1717-18.  Apparently  never  submitted  to  the 
Crown  for  consideration.  Continued  by  Act  of  Assembly  passed 
February  24,  1720-21,  Chapter  240.  See  also  act  passed  March  5, 
1725-26,  Chapter  290. 


1 7 1 7""  1 8]        The  Statutes  at  Large  of  Pennsylvania.  \  65 


CHAPTER  CCXXVIII. 


AN  ACT  FOR  RAISING  A  DUTY  UPON  TONNAGE  OF  SHIPS  AND  VESSE7LS. 

We,  the  representatives  of  the  freemen  of  the  province  of 
Pennsylvania,  in  General  Assembly  met,  for  a  further  supply 
towards  the  support  of  government,  desire  the  governor  that  it 
may  be  enacted: 

[Section  I.]  And  be  it  enacted,  by  William  Keith,  Esquire, 
by  and  with  the  King's  royal  approbation  Deputy-Lieutenant 
and  Governor  under  William  Penn,  Esquire,  Proprietary  and 
Governor-in-Chief  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  for  and  during  the  term  of  three  years,  commencing  from 
and  after  the  publication  of  this  act,  there  shall  be  raised,  col- 
lected and  paid  towards  the  support  of  this  government  for  and 
upon  the  tonnage  of  all  ships,  sloops  and  other  vessels,  the 
majority  of  whose  owners  not  being  inhabitants  of  this  prov- 
ince, wherein  at  any  time  or  times,  and  for  every  time  during 
the  said  term  of  three  years,  there  shall  be  imported  any  goods 
or  merchandise  into  any  port  or  place,  river  or  creek  belonging 
to  this  province  from  any  parts,  places  or  countries  whatsoever: 
(That  is  to  say)  for  every  ton  of  the  burden  or  contents  of  any 
of  the  said  ships  or  [other]  vessels  owned  as  aforesaid,  the 
sum  of  twelve  pence,  to  be  accounted,  taken  and  paid  according 
to  the  measure  of  such  ships  or  vessels,  which  shall  be  made 
and  taken  by  the  person  hereafter  appointed  collector  of  the 
said  duties  in  the  ports  or  places  where  they  shall  arrive. 

And  that  the  masters  or  owners  or  freighters  of  all  such 
ships,  sloops  or  vessels  importing  goods  inwards  or  carrying 
goods  coastwise,  shall,  upon  every  arrival  of  any  such  ships  or 
vessels  at  the  port  or  place  of  their  discharge  or  unloading  in 
this  province,  cause  and  procure  such  ships  or  vessels  to  be 
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entered  in  the  said  collector's  office,  and  at  the  time  of  such 
entry  and  before  any  goods  or  merchandises  shall  be  unladen 
out  of  any  such  ships  or  vessels,  shall  either  pay  down  in  ready 
money  to  the  said  collector  the  duty  and  sums  of  money  due 
and  payable  for  the  tonnage  of  all  such  ships  or  vessels,  or  else 
shall  give  good  and  sufficient  security  by  bond  to  the  treasurer 
of  this  province,  with  sureties  to  be  approved  by  the  said  col- 
lector to  pay  the  said  duties  and  sums  to  the  said  treasurer  for 
the  use  aforesaid,  within  the  space  of  six  weeks  after  the  arrival 
of  the  ship  or  vessel. 

And  where  the  said  duties  sliall  be  paid  down,  the  parties 
paying  the  same  shall  have  an  allowance  by  way  of  rebate  or 
deduction  out  of  the  same,  after  the  rate  of  ten  pounds  per  cent 
of  the  said  duties  for  every  hundred  pounds  which  duties  so 
paid  down  shall  amount  unto. 

And  in  case  any  goods,  wares  or  merchandises  imported  or 
carried  coastwise  shall  be  unshipped  or  landed  before  the  said 
duties  or  sums  of  money,  so  as  aforesaid,  due  or  payable  for  the 
tonnage  of  such  ships  or  vessels  importing  or  carrying  goods 
coastwise,  as  aforesaid,  shall  be  paid  down  or  secured,  as  afore- 
said, that  then  every  such  ship  or  vessel  out  of  which  any  such 
goods  or  merchandises  shall  be  unladen  before  payment  made 
or  security  given  for  the  said  duties,  shall  forfeit  and  pay  the 
sum  of  one  hundred  pounds,  one  moiety  thereof  to  the  governor 
for  the  time  being,  towards  the  support  of  this  government, 
and  the  other  moiety  to  the  said  collector,  or  such  other  per- 
son or  persons  as  shall  sue  or  inform  for  the  same,  to  be  re- 
covered in  any  court  of  record  in  this  province  by  action  of 
debt,  bill,  plaint  or  information,  wherein  no  essoin,  protection 
or  wager  of  law  shall  be  allowed.  And  over  and  besides  the 
said  forfeitures,  the  masters,  owners  and  freighters  of  every 
such  ship  or  vessel  shall  be  liable  and  chargeable  for  the  said 
duties  of  tonnage,  which  shall  not  be  paid  or  secured  as  afore- 
said. 

[Section  II.]  And  be  it  further  enacted  and  declared.  That 
all  ships  or  vessels  liable  to  the  payment  of  duty  of  tonnage  by 
this  act  imposed,  shall  be  gauged  and  measured  or  caused  to  be 
gauged  or  measured  by  the  said  collector,  in  manner  following: 
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(That  is  to  say)  every  single-decked  ship  or  vessel  shall  be  meas- 
ured by  the  length  of  the  keel,  taken  within  board,  so  much  as 
she  treads  upon  the  ground,  and  the  breadth  to  be  taken  within 
board  by  the  midship  beam,  from  plank  to  plank,  and  the  depth 
of  the  hold  from  the  plank  below  the  keelson  to  the  under  part 
of  the  deck  plank ;  and  for  two-decked  ships  which  carry  goods 
between  decks,  the  depth  of  her  hold  to  be  taken  from  the 
plank  below  the  keelson  to  the  under  part  of  the  upper  deck 
plank;  and  the  length  and  breadth  as  before;  then  multiply 
the  length  by  the  breadth  and  the  product  thereof  by  the  depth, 
and  divide  the  whole  by  ninety-four,  and  the  quotient  will  give 
the  true  contents  of  the  tonnage — according  to  which  method 
and  rule  all  ships  and  vessels  shall  be  measured,  and  the  sev- 
eral duties  of  tonnage  thereby  be  computed  and  collected  ac- 
cordingly, any  custom,  practice  or  usage  to  the  contrary  not- 
withstandinir. 

Passed  February  22,  1717-18.  Apparently  never  submitted  to 
the  consideration  of  the  Crown.  See  Appendix  IV,  Section  II,  and 
the  Acts  of  Assembly  passed  May  31,  1718,  Chapter  232;  February 
24. 1720-21,  Chapter  240;  April  29.  1758,  Chapter  432. 


CHAPTER  CCXXIX. 


AN  ACT  FOR  ERECTING  HOUSES  OF  CORRECTION  AND  WORKHOUSES. 
IN  THE  RESPECTIVE  COUNTIES   OF  THIS  PROVINCE. 

Whereas  the  proprietary  and  first  adventurers  in  their  prin- 
cipal model  of  this  government  proposed  that  for  crimes  in- 
ferior to  murder,  the  punishments  might  be  by  way  of  restitu- 
tion, fine,  imprisonment,  and  such  like;  and  where  the  offender 
proved  not  of  ability  to  make  such  satisfaction  then  he  should 
be  kept  in  prison  or  house  of  correction  at  hard  labor;  but  no 
effectual  care  hath  been  yet  taken  to  erect  such  houses,  by  rea- 
son whereof  many  evildoers  escape  unpunished,  and  servants, 
who,  for  their  neglect  and  abuses,  should  be  kept  at  work  in 
such  houses,  are  become  incorrigible;  therefore  may  it  please 
the  governor  that  it  may  be  enacted: 
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[Section  I.]  And  be  it  enacted  by  William  Keith,  Esquire, 
by  the  royal  approbation  Deputy-Lieutenant  and  Governor, 
under  William  Penn,  Esquire,  Proprietary  and  Govemor-in- 
Chief  of  the  Province  of  Pennsylvania,  by  and  with  the  advice 
and  consent  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  from 
and  after  the  first  day  of  May,  which  will  be  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  eighteen,  from  time  to 
time,  it  shall  and  may  be  lawful  to  and  for  the  justices  of  the 
peace  of  the  city  of  Philadelphia,  in  conjunction  with  the  jus- 
tices of  the  peace  of  the  county  of  Philadelphia,  and  for  the 
justices  of  the  peace  of  the  other  respective  counties  of  this 
province,  assembled  at  any  quarter-sessions  of  the  peace 
within  the  same  respective  counties,  or  the  major  part  of  them, 
to  set  down  and  make  orders  for  building,  erecting,  or  causing 
to  be  built  and  erected  or  provided,  one  or  more  houses  of  cor- 
rection and  workhouses,  with  convenient  backsides  or  yards 
thereunto  adjoining,  in  some  convenient  places  within  their  sev- 
eral counties  or  towns  corporate:  for  the  doing  and  perform- 
ing whereof,  and  for  the  providing  stocks  of  money,  goods,  and 
all  other  things  necessary  for  the  same,  all  such  orders  as  the 
said  justices,  or  the  major  part  of  them,  shall  from  time  to 
time  take,  reform  or  set  down  in  any  of  the  said  quarter- 
sessions  for  erecting  or  providing  such  houses,  raising  the  said 
stocks,  and  governing  of  the  same,  as  also  for  the  correcting 
and  punishment  of  offenders  to  be  committed  there,  shall  be  of 
full  force,  and  be  duly  performed  and  put  in  execution ;  which 
said  houses  shall  be  purchased,  conveyed  or  assured  unto  such 
person  or  persons  as  by  the  justices  of  the  peace,  or  the  major 
part  of  them,  in  their  quarter-sessions  of  the  peace,  to  be 
h olden  within  every  county  of  this  province,  upon  trust,  to  the 
intent  the  same  shall  be  used  and  employed  for  the  keeping, 
correcting  and  setting  to  work  of  all  rogues,  vagabonds,  or 
sturdy  beggars,  and  other  idle  and  disorderly  persons,  who  by 
the  laws  and  usage  of  Great  Britain,  or  by  the  laws  of  this 
province,  are  to  be  kept,  corrected  or  set  to  work,  in  such 
houses  and  backsides. 

[Section  II.]    And  be  it  further  enacted  by  the  authority 
aforesaid.  That  within  the  space  of  three  years,  after  the  twen- 
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ty-fifth  day  of  March,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  eighteen,  a  house  of  correction  or  work- 
house shall  be  built  in  the  city  of  Philadelphia  at  the  charge  of 
said  city  and  county  of  Philadelphia;  and  a  house  of  cor- 
rection or  workhouse  shall  be  built  in  Chester,  at  the 
charge  of  the  county  of  Chester;  and  another  house  of  correc- 
tion or  workhouse  shall  be  built  in  Bristol,  at  the  charge  of  the 
county  of  Bucks. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  by  the  major  part  of  the  justices  of  the  peace 
for  the  said  city  and  county  of  Philadelphia,  and  for  the 
counties  of  Chester  and  Bucks,  respectively,  in  their  resi)ective 
quarter-sessions  assembled,  there  shall  be  elected  and  chosen, 
out  of  the  most  able  and  honest  inhabitants  and  freeholders 
of  the  said  city  and  county  of  Philadelphia,  and  of  the  said 
counties  of  Chester  and  Bucks,  respectively,  a  president,  a 
treasurer  and  assistants  for  the  houses  of  correction,  work- 
house or  workhouses  in  the  said  city  and  respective  counties; 
and  that  upon  the  vacancy,  by  death  or  otherwise,  of  any  of 
the  said  presidents,  treasurers  or  assistants  in  the  said  re- 
spective counties,  the  power  to  erect  (sic)  [elect]  others  in  their 
room  shall  be  in  the  major  part  of  the  respective  justices  of 
the  i>oace,  who,  in  their  general  quarter-sessions  from  time 
to  time,  shall  accordingly  supply  vacant  places. 

And  the  said  president,  treasurer  and  assistants  for  the  time 
being,  shall  be  accountable  for  all  their  disbursements  and 
other  proceedings,  to  the  said  justices  or  the  major  part  of 
them,  who,  at  every  quarter  sessions,  are  hereby  directed  and 
required  to  examine  and  inspect  the  accounts  and  all  other 
proceedings  of  the  said  president,  treasurer  and  assistants; 
and  in  case  any  notorious  neglect,  embezzlement  or  breach  of 
trust,  shall  at  any  time  appear  to  the  justices  against  all  or 
any  one  of  the  said  officers,  by  them  appointed  as  aforesaid, 
then  the  said  justices  are  hereby  empowered  to  dismiss  and 
displace  all  such  offenders  and  to  elect  others  in  their  room. 

And  that  nothing  may  be  wanting  to  render  effectual  the 
good  intent  of  this  act  in  all  its  parts,  may  it  please  the  gov- 
ernor to  condescend  that  it  may  be  further  enacted: 

[Section  IV.]   And  be  it  enacted  by  the  authority  aforesaid. 
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That  the  said  president,  treasurer  and  assistants,  for  the  time 
being,  respectively,  shall  forever  hereafter,  in  name  and  fact,  be 
bodies  politic  and  corporate  in  law  to  all  intents  and  purposes, 
and  shall  have  a  perpetual  succession,  and  may  sue  or  plead, 
or  be  sued  and  impleaded,  by  the  name  of  the  president,  treas- 
urer and  assistants  for  the  poor  of  the  said  respective  counties, 
in  all  courts  and  places  of  judicature  within  this  province,  and 
by  that  name  every  of  the  said  corporations  shall  and  may 
purchase  or  receive  any  lands,  tenements  or  hereditaments,  not 
exceeding  the  yearly  value  of  three  hundred  pounds  per  annum, 
of  the  gift,  alienation  or  devise  of  any  person  or  persons,  who 
are  hereby  enabled  to  transfer  and  grant  the  same,  and  any 
goods  and  chattels  whatsoever,  into  or  for  the  use  and  benefit 

■ 

of  the  corporations  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  president,  treasurer  and  assistants,  or 
one  of  them,  at  least,  in  each  county  aforesaid,  respectively, 
shall  give  punctual  and  constant  attendance  at  the  workhouses 
and  houses  of  correction  to  which  they  respectively  belong, 
there  to  receive  and  execute  the  orders  given  by  the  commit- 
ments which  shall  happen  to  be  made  from  time  to  time  by  any 
justice  of  the  peace,  or  other  magistrate,  having  legal  power 
to  commit  and  send  to  the  workhouses  all  vagabonds,  unruly 
servants,  and  other  idle  or  disorderly  persons;  and  the  said  offi- 
cers, in  each  county  respectively,  shall  make  return  to  every 
court  of  quarter-sessions,  dulv,  of  their  proceedings  in  the 
premises. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  when  the  president,  treasurer  and  assistants 
of  any  of  the  said  corporations  shall  certify,  under  their  hands 
and  seals,  their  [want]  either  of  a  present  stock  for  the  begin- 
ning of  the  work,  or  for  supply  thereof  for  the  future,  and  what 
sum  or  sums  of  money  they  shall  think  fit  for  the  same,  to  the 
justices  of  the  peace  of  the  said  respective  counties,  assembled 
in  their  quarter-sessions,  the  said  justices  are  hereby  required 
from  time  to  time  to  set  down  and  ascertain  such  sum  and 
sums  of  money  as  they  shall  deem  competent  for  the  purposes 
aforesaid,  and  cause  the  same  to  be  raised  as  county  rates  are 
usually  levied,  so  that  they  do  not  exceed,  for  the  city  and 
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couuty  of  Philadelphia,  the  yearly  value  of  four  hundred 
pounds;  for  the  county  of  Chester,  the  yearly  value  of  two  hun- 
dred pounds;  and  for  the  county  of  Bucks,  the  yearly  value  of 
one  hundred  pounds. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  president,  treasurer  and  assistants  of  any 
of  the  said  corporations,  or  houses  of  correction  or  v^orkhouses, 
are  hereby  empowered  to  choose  and  entertain  all  such  officers 
as  shall  be  needful  to  be  employed  in  and  about  the  premises, 
and  them  or  any  of  them  to  remove  as  they  shall  see  cause, 
and  upon  such  removal,  or  death  of  any  of  them,  to  choose 
others,  and  to  make  them  reasonable  allowances  for  their  ser- 
vices out  of  the  said  stock;  and  that  all  sheriffs,  constables, 
and  all  other  officers  and  ministers  of  justice,  shall  be  aiding 
and  assisting  to  the  said  corporation  or  corporations,  and  to 
all  such  officers  as  shall  be  employed  by  them  in  the  execution 
and  performance  of  the  said  service. 

Passed  February  22,  1717-18.  Apparently  never  considered  by 
the  Crown,  but  allowed  to  become  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter.  See  Appendix 
IV,  Section  II,  Hill's  letter  and  Fane's  opinion  In  Appen- 
dix V,  Section  I,  and  the  Acts  of  Assembly  passed  Janu- 
ary 12,  1705-6,  Chapter  151;  March  7,  1745-46;  Chapter  367; 
March  4,  1763,  Chapter  498;  February  21,  1767,  Chapter  655;  Feb- 
ruary 26,  1773,  Chapter  673;  April  5,  1790,  Chapter  1516;  April  2, 
1803,  P.  L.  621:  March  23,  1826,  P.  L.  133;  March  2,  1827,  P.  L.  76; 
April  15,  1834,  P.  L.  537;  April  10,  1835,  P.  L.  133;  April  14,  1836, 
P.  L.  232;  March  22,  1836,  P.  L.  173;  June  13,  1836,  P.  L.  539;  April 
11,  1850,  P.  L.  448;  April  25,  1850,  I>.  L.  569;  January  26,  1854,  P.  L. 
12;  April  28,  1854,  P.  L.  506;  January  31,  1855,  P.  L.  6;  April  21, 
1855.  P.  L.  264;  April  16,  1857,  P  L.  219;  May  12,  1857,  P.  L.  454; 
April  22.  1858,  P.  L.  452;  April  8,  1862,  P.  L.  318;  April  11,  1862, 
P.  L.  425;  March  21,  1866.  P.  L.  259;  January  10,  1867,  P.  L.  1371; 
April  14,  1868,  P.  L.  1092;  June  2,  1871,  P.  L.  1301;  May  23,  1874, 
P.  L.  230;  May  8.  1876,  P.  L.  154;  June  12,  1878,  P.  L.  181;  April 
30,  1879,  P.  L.  33;  June  4.  1879,  P.  L.  84;  June  11,  1879,  P.  L.  140; 
June  13,  1883,  P.  L.  100;  June  1.  1885,  P.  L.  37;  May  19.  1887.  P.  L. 
132;  May  25.  1887,  P.  L.  265;  May  13,  1889,  P.  L.  209;  May  23.  1889, 
P.  L.  277;  June  16.  1891,  P.  L.  303;  June  26,  1895,  P.  L.  377. 
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CHAPTER  CCXXX. 


Al^  AOT  FOR  ERECTING  A  PERRY  TO  THE  LANDING  AT  OR  NEAR  THE 
LAND  OP  DANIEL  COOPER.  DECEASED,  AND  ALSO  TO  GLOUCESTER. 
IN  THE  WESTEIN  DIVISION  OF  NEW  JERSEY. 

Whereas  Armstrong  Smith,  of  PhUadelphia,  shipwright,  by 
his  humble  petition  hath  earnestly  desired  that  the  ferry  in- 
tended from  Philadelphia  to  the  said  landinj}:  late  of  Daniel 
Cooper,  and  also  to  Gloucester  in  the  western  division 
of  New  Jersey,  may  by  authority  of  law  be  vested  in  him,  he 
promising  to  provide  proi)er  and  substantial  ferry  boats  and 
flats,  or  other  vessels  for  that  purpose,  and  also  to  give  all 
due  attendance  and  dispatch  to  passengers  and  their  goods,  at 
such  moderate  rates  and  prices  as  shall  be  thoup:ht  equitable: 

[Section  I.]  Be  it  therefore  enacted,  by  William  Keith,  Es- 
quire, by  and  with  the  Kinpf's  royal  approbation  Deputy-Lieu- 
tenant and  Governor  under  William  Penn,  Esquire,  Proprie- 
tary and  Governor-in-Chief  of  the  Province  of  Pennsylvania, 
&c.,  by  and  with  the  advice  and  consent  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  the  landing  place  at  or  near  the  High  street 
in  Philadelphia  shall  be  a  ferry  for  passenjo^ers  and  p^oods  from 
the  same  to  the  landing  place  late  of  Daniel  Cooper,  in  New 
Jersey;  and  also  that  the  landing  place  where  the  said  Arm- 
strong Smith  now  dwells,  adjoining  to  the  town  bounds  of 
Philadelphia,  shall  be  a  ferry  to  Gloucester,  for  the  purposes 
aforesaid. 

And  that  the  said  Armstrong  Smith,  his  executors,  adminis- 
trators and  assigns,  shall  at  his  and  their  own  proper  costs  and 
charges,  complete  and  finish  a  convenient  causeway  and  land- 
ing place  at  the  said  ferry,  and  shall  keep  the  same  in  good  and 
sufficient  repair.  And  also  shall  from  time  to  time  find  and 
provide  substantial  boats  or  flats,  with  able  and  sufficient 
hands,  who  shall  give  due  and  constant  attendance  at  the  said 
ferries  respectively. 
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And  for  the  encouragement  of  the  said  Armstrong  Smith 
to  support  and  maintain  the  said  ferries,  the  said  Armstrong 
Smith,  his  executors,  administrators  and  assigns,  shall  from 
and  after  such  proper  boats  or  flats  are  provided,  which  he  is 
hereby  required  to  provide  and  get  ready  before  the  first  day 
of  May  next  after  the  publication  of  this  act,  receive  and  take, 
for  and  during  the  term  of  seven  years  then  next  ensuing,  for 
the  passage  and  ferriage  over  the  said  river  Delaware,  to  the 
said  landing  place  near  the  said  Daniel  Cooper's,  deceased,  and 
to  Gloucester  aforesaid,  from  all  persons  whatsoever  (the  gov- 
ernor-in-chief and  the  lieutenant-governor  and  their  attend- 
ants excepted)  the  respective  rates  and  prices  following:  (That 
is  to  say) — 

To  the  landing  near  Daniel  Cooper's: 
For  every  single  foot  passenger,  six  pence. 

But  if  three  or  more  men  together,  each  four  pence. 

For  every  single  horse  and  rider,  one  shilling  and  six  pence. 
And  if  three  or  more  men  and  horses  together,  each  one  shilling. 
For  every  single  ox,  cow  or  heifer,  one  shilling  and  six  pence. 
If  three  or  more  oxen,  cows  or  heifers  together,  each 

one  shilling 
For  every  single  hog,  six  pence. 

If  three  or  more  hogs  together,  each  four  pence. 

For  every  single  sheep,  six  pence. 

If  three  or  more  sheep  together,  each  four  pence. 

To  Gloucester: 
For  every  single  foot  passenger,  one  shilling. 

But  if  three  or  more  men  together,  each  nine  pence. 

For  every  single  horse  and  rider,  two  shillings. 

If  three  or  more  men  and  horses  together,  each 

one  s&illing  and  six  pence. 
For  every  single  ox,  cow  or  heifer,  two  shillings. 

If  three  or  more  oxen,  cows,  or  heifers  together,  each 

one  shilling  and  six  pence. 
For  every  single  hog,  one  shilling. 

If  three  or  more  hogs  together,  each,  nine  pence. 

For  every  single  sheep,  one  shilling. 

If  three  or  more  sheep  together,  each  nine  pence. 
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[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid^  That  for  the  better  encouragement  of  the  said  Arm- 
strong Smith,  his  executors,  administrators  and  assigns,  to 
make  good  the  said  landing  place,  and  keep  good  boats,  flats 
and  attendance  at  the  said  ferry  for  and  during  the  said  term 
of  seven  years,  no  other  person  or  persons  whatsoever  shall 
presume  to  erect  or  keep  any  boat,  flat  or  canoe  within  the 
space  of  two  miles  above  or  below  the  said  ferry,  for  the  carry- 
ing of  any  passengers,  horses,  cattle,  hogs  or  sheep  for  any  hire, 
wages  or  reward  whatsoever,  over  the  said  river  Delaware, 
from  this  province  to  the  western  division  of  New  Jersey,  under 
the  penalty  of  the  forfeiture  of  five  pounds  for  every  such  of- 
fense, one  moiety  thereof  to  the  governor  for  the  support  of  this 
government,  and  the  other  moiety  to  the  said  Armstrong  Smith, 
or  his  assigns,  who  shall  sue  for  the  same,  by  bill,  plaint  or  in- 
formation in  any  court  of  record  in  this  province,  wherein  no 
essoin,  protection  or  wager  of  law  or  more  than  one  imparlance 
shall  be  allowed. 

[Section  III.]  Provided  nevertheless.  That  if  the  said  Arm- 
strong Smith,  his  executors,  administrators  or  assigns  shall 
neglect  to  provide  and  get  ready  good  and  sufficient  boats  and 
flats  for  the  said  ferries  within  the  time  hereinbefore  limited 
and  appointed,  or  shall  not,  from  time  to  time,  during  the  said 
term  maintain  and  keep  the  causeway  or  landing  place  at  the 
said  ferry,  near  his  house,  in  good  [and]  sufficient  repair,  or  if 
he  and  they  shall  not  find,  provide  and  keep  at  all  times  during 
the  said  term,  good  and  substantial  boats  and  flats,  with  able 
and  sufficient  hands  for  the  managing  of  them,  or  if  he  or  they 
shall  not  give  due  [and  constant]  attendance  on  the  services 
aforesaid,  or  if  he  or  they  shall  demand,  exact  or  take  any 
greater  or  other  rates  than  is  hereinbefore  limited  and  ap- 
pointed, he  or  they  so  offending  in  the  said  articles,  or  any  one 
of  them,  shall  for  the  first  offense  forfeit  and  pay  the  sum  of 
five  pounds,  one  moiety  to  the  governor,  for  support  of  govern- 
ment, and  the  other  moiety  to  the  party  grieved,  or  other  per- 
son who  shall  sue  for  the  same,  to  be  recovered  as  aforesaid ; 
and  for  the  second  offense  the  sum  of  ten  pounds,  to  be  recov- 
ered as  aforesaid;  and  for  the  third  offense,  to  be  removed  or 
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displaced  by  the  county  court,  or  other  court  of  record,  where 
he  shall  be  convicted  of  any  of  the  offenses  mentioned  in  this 
act.  And  in  such  case  the  justices  of  the  said  county  court, 
or  other  court  of  record  where  he  shall  be  convicted  as  afore- 
said, shall  appoint  another  person  to  keep  the  said  ferry  under 
the  same  restrictions  and  limitations  as  herein  is  prescribed  and 
directed. 

Passed  February  22,  1717-18.  Apparently  never  submitted  to  the 
consideration  of  the  Crown.  See  Appendix  IV,  Section  11,  and  the 
Acts  of  Assembly  passed  August  18,  1727,  Chapter  297;  February 
8,  1766,  Chapter  533,  and  the  note  thereto. 


CHAPTER  CCXXXI. 


AN  ACT  FOR  THE  MORE  EFFECTUAL  RAISING  tOF]  COUNTY  RATES 

AND  LEVIES. 

Whereas  divers  laws  have  been  made  in  this  province  for 
raising  county  levies,  which  do  not  in  all  respects  prove  ef- 
fectual to  answer  the  service  thereby  intended,  therefore  may  it 
please  the  governor  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  William  Keith,  Esquire,  by 
and  with  the  King's  royal  approbation  Deputy-Lieutenant  and 
Governor  under  William  Penn,  Esquire,  Proprietary  and  Gov- 
ernor-in-Chief  of  the  Province  of  Pennsylvania,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
from  henceforth  the  freeholders  and  inhabitants  of  the  respec- 
tive counties  of  Philadelphia,  Chester  and  Bucks,  in  the  said 
province,  who  are  enabled  and  qualified  by  law  to  elect  or  be 
elected,  members  of  assembly,  at  the  time  and  place  appointed, 
or  to  be  appointed  for  electing  the  representatives  to  serve  in 
assembly,  or  the  day  following,  unless  it  happen  on  the  first 
day  of  the  week,  called  Sunday,  and  then  on  the  next  day  next 
after,  shall  choose  six  of  the  inhabitants  and  freeholders  of 
each  county  to  be  assessors  thereof,  for  that  year;  and  when 
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so  chosen,  the  sheriflE  of  the  said  respective  counties  shall  take 
their  names  in  writing,  under  the  hands  and  seals  of,  at  least, 
six  more  of  the  said  freeholders,  and  return  or  certify  the  same 
to  the  justices  at  their  general  sessions  of  the  peace  in  each 
county,  next  after  such  elections,  which  return  shall  by  the  re- 
spective clerks  of  the  peace  be  entered  on  record,  in  the  ses- 
sions' minute  books. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  commissioners  hereinafter  appointed  to  put 
this  act  in  execution  in  the  said  respective  counties  shall  meet 
with  the  said  assessors  of  the  said  counties,  before  the  first  day 
of  May,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighteen,  or  at  such  other  time  or  times  before  the  first 
day  of  October  then  next  after  as  they  or  the  majority  of  them 
shall  appoint,  to  make  and  lay  such  rates  and  assessments  as 
may  be  needful  to  pay  for  killing  of  wolves  and  foxes,  and  to 
make  good  the  deficiencies  (if  any  be)  of  the  county  rates  lately 
assessed  and  not  yet  collected  towards  defraying  public  debts 
or  other  charges  incumbent  on  the  said  counties,  as  also  to  en- 
force the  collection  of  the  said  rates,  which  the  said  commis- 
sioners are  hereby  empowered  and  required  to  do  as  fully  and 
effectually  as  the  justices  of  the  said  respective  counties  might 
lawfully  do,  if  this  act  had  not  been  made. 

And  that  afterwards  the  said  commissioners,  together  with 
four  or  more  of  the  said  assessors,  for  every  of  the  said  counties, 
shall  meet  annually  at  the  quarter-sessions  of  the  peace,  to 
be  held  for  each  county  next  after  the  first  day  of  October  in 
every  year  and  then  and  there  (or  at  such  other  times  and 
places  as  the  said  commissioners,  or  any  two  of  them,  may  then 
after  appoint)  shall  calculate  the  public  debts  and  charges  of 
the  said  respective  counties,  allowing  all  just  debts  and  de- 
mands which  now  are  and  hereafter  shall  be  chargeable  upon 
the  said  respective  counties  and  city  of  Philadelphia,  and  shall 
from  time  to  time  adjust  and  settle  the  sum  and  sums  of  money 
which  ought  of  necessity  to  be  raised  yearly,  to  pay  for  repre- 
sentatives' service  in  general  assemblies  and  to  defray  the 
charges  of  building  and  repairing  court  houses,  prisons,  work- 
houses, bridges,  and  causeways  at  the  ends  of  bridges,  or  for 
destroying  wolves  and  foxes,  with  such  other  uses  as  may  re- 
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doand  to  the  public  service  and  benefit  of  the  said  counties  re- 
spectively. And  shall  also  ascertain  and  set  down  such  com- 
petent sum  and  suras  of  money  as  shall  be  yearly  applied 
towards  every  of  the  said  services,  always  preferring  the  wages 
allowed  to  the  members  of  this  assembly  chosen  on  the 
first  day  of  October  last,  as  well  as  to  all  succeeding  as- 
semblies, being  ten  shillings  a  day  proclamation  money,  to 
the  Speaker,  for  the  time  being,  and  six  shillings  a  day  of  like 
money  to  eveiy  other  of  the  said  representatives,  for  their  at- 
tendance and  service  in  assembly.  And  then  the  charge  of 
building  and  repairing  of  bridges  and  causeways  before  any 
other  debts  or  demands  chargeable  as  aforesaid.  And  as  for 
all  former  and  other  debts  due  for  assemblymen's  wages  or 
otherwise,  the  same  shall  be  yearly  discounted  out  of  every 
assessment,  or  otherwise  paid  by  the  respective  county  treas- 
urer, according  as  the  commissioners  and  assessors  of  the 
proper  county,  or  the  major  part  of  them,  shall  order  and  direct 
from  time  to  time. 

But  the  said  commissioners  and  assessors  are  hereby  re- 
quired yearly,  during  the  continuance  of  this  act  either  to  make 
rates  in  their  respective  counties  of  a  penny  a  pound  and  four 
shillings  a  head  upon  all  persons  ratable  by  this  act  on  purpose 
to  pay  for  such  wolves  and  foxes  as  shall  be  killed  in  the  said 
respective  counties,  for  which  a  reward  is  given  by  this  act,  or 
else  to  order  and  allot  such  sums  of  money  out  of  the  said 
county  levies,  to  be  always  ready  as  a  stock  in  the  hands  of 
each  county  treasurer,  which  may  be  sufficient  to  answer  that 
service  from  time  to  time,  whenever  there  may  be  occasion. 

All  which  said  respective  suras,  with  the  names  of  the  per- 
sons to  whom  they  shall  be  made  payable,  and  the  particular 
uses  whereunto  the  same  shall  be  appropriated,  shall  be  en- 
tered in  a  book  to  be  kept  for  that  purpose  by  the  clerks  of  the 
peace  respectively,  who  are  hereby  required  to  provide  books, 
wherein  they  shall  make  the  said  entries  accordingly,  and  the 
said  commissioners  shall  order  the  respective  county  treasurers 
to  satisfy  the  said  clerks  for  the  same. 

[Section  III.]  And  it  is  further  enacted,  That  when  any  per- 
son or  persons  shall  kill  any  wolves  within  the  inhabited  parts 
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of  this  province,  and  when  any  person  or  persons  (except  In- 
dians) shall  kill  any  red  foxes  within  the  said  inhabited  parts, 
he  or  they  who  kill  such  wolves  or  foxes  shall  bring  the  heads 
of  them  to  any  justice  of  the  peace  for  the  county  where  they 
are  killed,  from  time  to  time,  who  is  hereby  required  and  em- 
powered to  examine  the  parties  producing  such  heads,  charg- 
ing them  upon  their  oaths  or  affirmations  to  declare  where  the 
wolves  or  foxes,  whose  heads  they  produce,  were  killed,  and  by 
whom;  and  if  upon  such  examination  it  shall  clearly  appear  to 
the  satisfaction  of  such  justice  that  the  wolves  or  foxes  from 
which  those  heads  were  severed,  had  been  killed  within  the  in- 
habited parts  of  this  province  by  the  parties  producing  the 
same  as  aforesaid,  the  justice  or  justices,  before  whom  such  ex- 
amina[tion]  is  taken,  shall  cause  the  tongues  and  ears  belong- 
ing to  such  heads  to  be  cut  off,  and  upon  proof  made  as  afore- 
said and  not  before,  shall  gi*ant  an  order  upon  the  treasurer  of 
the  county  where  such  wolves  or  foxes  are  killed,  reciting 
therein  the  substance  of  the  said  proof,  and  requiring  the  treas- 
urer to  pay  the  party  or  his  order,  after  the  rates  hereinafter 
appointed  for  each  head:  (That  is  to  say)  for  every  grown  dog 
or  bitch  wolf,  tAventy  shillings;  for  every  wolf-puppy  or  whelp, 
ten  shillings;  for  every  old  red  fox,  two  shillings;  and  for  every 
young  red  fox  [or  whelp]  one  shilling. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  persons  hereinafter  named  shall  be  the 
present  commissioners  to  put  this  act  in  execution,  together 
with  another  act  of  assembly,  which  was  passed  in  the  tenth 
year  of  the  late  Queen  Anne's  reign,  entitled  "An  act  for  the 
better  ascertaining  the  public  debts  and  collecting  the  arrears 
of  county  levies,"  ^  as  also  to  officiate  instead  of  the  justices  and 
magistrates  in  that  act  mentioned:  (That  is  to  say)  for  the 
county  and  city  of  Philadelphia,  Joseph  Willcox,  Abraham 
Bickley,  Edward  Farmar,  Toby  Leech,  and  Thomas  Paschall; 
for  the  county  of  Chester,  David  Lloyd,  Nathaniel  Newlin,  John 
Wood  and  Henry  Miller;  and  for  the  county  of  Bucks,  Jeremiah 
Langhorne,  Thomas  Stevenson,  John  Sotcher,  and  Thomas 
Watson:  which  said  commissioners  are  hereby  empowered  and 

1  Passed  June  7,  1712,  Chapter  184. 
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required  to  meet  with  the  assessors  for  the  time  being  to  calcu- 
late the  public  debts  of  the  said  respective  counties  yearly,  at 
the  times,  and  in  manner  and  form,  and  for  the  ends  and  pur- 
poses herein  mentioned  and  appointed,  whereupon  all  accounts 
of  debts  and  demands  justly  chargeable  upon  the  said  respec- 
tive counties  shall  be  allowed  by  a  majority  of  the  commission- 
ers and  assessors  of  the  same  county,  who  shall  certify  such  al- 
lowance accordingly  by  endorsement  on  the  accounts  and  cause 
the  names  of  the  creditors  and  the  sums  so  allowed  them  to  be 
entered  in  a  book  which  the  said  commissioners  shall  prepare 
and  keep  for  that  purpose  at  the  charge  of  the  respective  coun- 
ties. 

Provided  always,  That  no  account  or  claims  from  any  of  the 
said  respective  counties  of  this  province  or  the  city  of  Phila- 
delphia shall  be  exhibited  to  the  said  commissioners  and  asses- 
sors, nor  allowed  by  them,  which  shall  appear  to  have  been 
chargeable  before  the  passing  of  an  act  entitled  "A  supple- 
mentary act  to  that  about  raising  county  levies,"  ^  other  than 
such  as  were  exhibited  to  the  justices,  grand  jury  and  assessors 
in  order  to  be  allowed  within  the  time  limited  by  the  said  act. 

And  that  the  said  commissioners  or  any  two  of  them  in  each 
county  shall  at  or  within  six  days  after  their  said  annual  meet- 
ing issue  forth  their  precepts,  directed  to  the  constables  of 
every  township,  requiring  them  to  bring  to  the  said  assessors 
within  six  weeks  next  after  the  date  of  such  precepts,  fair  and 
true  certificates  in  writing  upon  their  oaths  or  affirmations  of 
the  names  and  surnames  of  all  and  every  the  persons  dwelling 
or  residing  within  the  limits  of  those  townships  or  places  with 
which  they  shall  be  charged,  and  the  names  of  all  freemen  in- 
mates, hired  servants  and  all  other  persons  residing  or  sojourn- 
ing in  the  said  respective  townships,  together  with  an  flccount 
of  w^hat  lands  and  tenements  they  respectively  hold  in  such 
townships,  and  how  much  of  the  said  land  is  sowed  with  corn, 
and  how  many  bound  servants  and  negroes,  with  their  ages, 
and  what  stock  of  cattle,  horses  and  sheep  they  possess,  with- 
out concealment,  fear,  malice,  favor  or  affection,  together  also 
with  a  true  account  of  all  lands  surveyed  or  taken  up  in  the 

iPassed  January  12,  1705-06,    Chapter  157. 
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ei-8,  who  shall  forthwith  grant  the  same,  and  shall  hereby  em- 
power the  said  collectors  to  call  to  their  asistance,  if  occasion 
be,  any  constable  or  other  persons,  and  in  case  of  resistance 
to  break  open  doors  and  other  obstacles,  and  make  distress  and 
sale  of  such  person's  goods  and  chattels,  returning  the  over- 
plus, if  any  be,  to  the  owners,  after  reasonable  charges  de- 
ducted. But  if  no  distress  can  be  found  by  the  collector,  and 
the  party  refuses  or  neglects  fortliwith  to  show  them  goods  or 
chattels  sufficient  to  satisfy  the  money  then  due,  with  reason- 
able charges,  then  the  collector  shall  take  the  body  of  every 
such  person  and  bring  him  to  the  county  gaol,  and  deliver  him 
to  the  sheriff  or  keeper  of  the  said  gaol,  who  shall  detain  him 
in  safe  custody,  without  bail  or  mainprize  until  payment  shall 
be  made. 

Provided  always.  That  where  effects  cannot  be  found  suffi- 
cient to  answer  the  whole  sum  in  arrear,  with  charges,  as  afore- 
said, then  distress  shall  be  made  for  so  much  as  such  effects 
shall  extend  to,  and  the  party  to  be  imprisoned  only  for  the 
residue  thereof,  with  incident  charges;  all  which  charges  of 
distress,  assistance  and  bringing  to  prison,  shall  be  adjusted 
and  settled  by  any  two  or  more  of  the  said  commissioners 
hereby  appointed  when  such  occasion  shall  happen. 

[Section  VIII.]  And  be  it  further  enacted.  That  if  upon  com- 
plaint of  the  treasurer  to  the  commissioners  it  shall  appear 
that  any  of  the  said  collectors  refuse  or  neglect  to  pay  the  said 
sums  of  money,  or  other  effects,  which  he  or  they  shall  be  re- 
spectively charged  to  collect,  or  produce  receipts  testifying  the 
payment  or  delivery  thereof,  as  aforesaid,  and  deliver  the 
money  or  receipts  for  wheat  in  manner  and  at  the  time  by  this 
act  required,  retaining  such  sums  as  is  [sic]  hereby  allowed 
for  collecting  and  paying  the  same,  then  the  commissioners  of 
the  proper  county  or  any  two  of  them  shall  fine  every  such  de- 
linquent collector,  in  any  sum  not  exceeding  ten  pounds,  and 
appoint  others  to  act  in  his  or  their  stead. 

And  moreover,  it  shall  be  lawful  for  the  said  commissioners 
of  the  proper  county,  or  any  two  of  them,  and  they  are  hereby 
required,  to  meet  and  issue  out  their  warraints  under  their 
hands  and  seals  directed  to  the  sheriff  or  coroner  of  the  proper 
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or  iialb  not  been  out  of  his  servitude  or  apprenticeship  the 
space  of  six  months,  shall  be  rated  by  this  act 

And  if  any  person  or  persons  find  him  or  themselves  ag- 
grieved with  any  of  the  said  assessments,  supposing  the  same 
to  be  unequal,  he  or  they  shall  and  may  appeal  to  the  commis- 
sioners of  the  proper  county. 

[Section  V.]  And  be  it  further  enacted.  That  the  said  as- 
sessors shall,  at  the  return  of  the  said  precepts,  divide  the  coun- 
ties wherein  they  act  into  such  districts  as  may  contain  several 
townships,  in  the  most  inhabited  parts  of  those  counties,  and 
extend  the  back  districts  from  time  to  time,  so  far  as  any  lands 
are  or  shall  be  surveyed  and  shall  thereupon  appoint  some  fit 
person  in  every  of  the  said  districts,  to  be  collector  of  the  said 
assessments,  from  time  to  time,  and  shall  cause  fair  duplicates 
of  the  assessment  of  each  district  to  be  drawn,  one  part  of 
which  duplicates  shall,  by  the  clerk  that  writes  the  same,  be 
delivered  to  one  of  the  said  commissioners  of  the  proper  county, 
and  the  other  part  to  the  collector  of  each  district,  with  direc- 
tions from  the  said  commissioners  to  every  such  collector,  in- 
dorsed on  his  duplicate,  or  annexed  thereunto,  requiring  him 
to  demand  of  the  parties  the  respective  sums  of  money  where- 
with they  are  chargeable,  and  acquaint  them  of  the  day  of  ap- 
peal, which  shall  be  appointed  by  the  said  commissioners 
within  one  month  after  the  said  assessments  are  made.  But 
where  any  of  the  said  collectors  cannot  meet  with  the  party  of 
whom  demand  is  to  be  made,  as  aforesaid,  he  or  they  shall  leave 
notice  in  writing  with  some  of  the  family,  or  at  the  place  of  the 
party's  last  abode,  signifying  also  the  day  of  appeal  at  which 
daj'  every  of  the  said  collectors  shall  return  their  said  dupli- 
cates, with  tJie  names  of  such  persons  and  value  of  such  es- 
tates as  shall  be  concealed,  undervalued  or  omitted  to  be  re- 
turned by  the  constable. 

And  for  the  more  effectual  discovery  of  all  the  lands  ratable 
by  this  act,  the  commissioners  of  the  said  respective  counties, 
or  any  two  of  them,  shall  cause  to  come  before  them  the  sur- 
veyors of  lands  in  every  county,  or  such  other  persons  as  the 
said  commissioners  shall  think  can  give  intelligence  of  the  said 
lands,  and  thereupon  shall  require  every  such  surveyor  within 
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ers,  who  shall  forthwith  grant  the  same,  and  shall  hereby  em- 
power the  said  collectors  to  call  to  their  asistance,  if  occasion 
be,  any  constable  or  other  persons,  and  in  case  of  resistance 
to  break  open  doors  and  other  obstacles,  and  make  distress  and 
sale  of  such  person's  goods  and  chattels,  returning  the  over- 
plus, if  any  be,  to  the  owners,  after  reasonable  charges  de- 
ducted. But  if  no  distress  can  be  found  by  the  collector,  and 
the  party  refuses  or  neglects  forthwith  to  show  them  goods  or 
chattels  sufficient  to  satisfy  the  money  then  due,  with  reason- 
able charges,  then  the  collector  shall  take  the  body  of  every 
such  person  and  bring  him  to  the  county  gaol,  and  deliver  him 
to  the  sheriff  or  keeper  of  the  said  gaol,  who  shall  detain  him 
in  safe  custody,  without  bail  or  mainprize  until  payment  shall 
be  made. 

Provided  always.  That  where  effects  cannot  be  found  suflB- 
cient  to  answer  the  whole  sum  in  arrear,  with  charges,  as  afore- 
said, then  distress  shall  be  made  for  so  much  as  such  effects 
shall  extend  to,  and  the  party  to  be  imprisoned  only  for  the 
residue  thereof,  with  incident  charges;  all  which  charges  of 
distress,  assistance  and  bringing  to  prison,  shall  be  adjusted 
and  settled  by  any  two  or  more  of  the  said  commissioners 
hereby  appointed  when  such  occasion  shall  happen. 

[Section  VIII.]  And  be  it  further  enacted.  That  if  upon  com- 
plaint of  the  treasurer  to  the  commissioners  it  shall  appear 
that  any  of  the  said  collectors  refuse  or  neglect  to  pay  the  said 
sums  of  money,  or  other  effects,  which  he  or  they  shall  be  re- 
spectively charged  to  collect,  or  produce  receipts  testifying  the 
payment  or  delivery  thereof,  as  aforesaid,  and  deliver  the 
money  or  receipts  for  wheat  in  manner  and  at  the  time  by  this 
act  required,  retaining  such  sums  as  is  [sic]  hereby  allowed 
for  collecting  and  paying  the  same,  then  the  commissioners  of 
the  proper  county  or  any  two  of  them  shall  fine  every  such  de- 
linquent collector,  in  any  sum  not  exceeding  ten  pounds,  and 
appoint  others  to  act  in  his  or  their  stead. 

And  moreover,  it  shall  be  lawful  for  the  said  commissioners 
of  the  proper  county,  or  any  two  of  them,  and  they  are  hereby 
required,  to  meet  and  issue  out  their  warrants  under  their 
hands  and  seals  directed  to  the  sheriff  or  coroner  of  the  proper 
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day  of  appeal,  with  a  warrant  annexed  thereunto,  under  the 
hand  and  seal  of  one  of  the  commissioners  who  signed  the  as- 
sessments, requiring  them  forthwith  to  collect  and  receive  from 
the  persons  assessed,  the  several  sums  in  the  said  duplicates  re- 
spectively mentioned,  either  in  ready  money  or  in  good  mer- 
chantable wheat  at  money  [sic]  price,  to  be  delivered  at  such 
market,  mill  or  mills,  in  the  said  respective  counties,  where  the 
char{»es  of  the  poilage  thereof  to  Philadelphia  shall  not  exceed 
three  pence  per  bushel;  and  that  the  miller's  receipt  for  the  said 
wheat,  being  delivered  to  the  respective  collectors  by  the  per- 
sons paying  or  delivering  the  same  as  aforesaid,  shall  be  taken 
by  the  said  collectors  as  payment  from  the  persons  by  or  from 
whom  the  same  are  delivered  as  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  collectors  shall  once  in  six  weeks  at 
least,  render  a  just  and  true  account  of  and  bring  in  and  paj^ 
unto  the  respective  county  treasurers,  all  such  sums  of  money 
and  receipts  for  wheat  as  they  shall  then  have  received,  and  shall 
pay  the  whole  and  every  of  the  sums  of  money  assessed  in  their 
respective  duplicates,  Avithin  three  months  next  after  the  said 
days  of  appeal,  and  the  treasurers  shall  give  receipts  to  the  col- 
lectors for  what  they  shall  so  bring  in  and  pay  from  time  to 
time,  which  receipts  shall  be  the  collectors'  discharge  for  so 
much. 

And  that  the  said  treasurers  shall  from  time  to  time,  signify 
in  writing  to  the  said  commissioners  how  much  every  collector 
brings  in  and  pays  as  aforesaid;  and  when  any  of  the  said  col- 
lectors are  negligent  or  refuse  to  do  their  duty  in  the  premises 
the  treasurers  are  hereby  required  forthwith  to  signify  the 
same  by  way  of  complaint  to  the  commissioners,  where  such 
neglect  or  refusal  shall  happen. 

[Section  VII.]  And  be  it  fuilher  enacted.  That  if  any  per- 
son or  persons  so  rated  or  assessed,  by  virtue  of  this  act,  shall 
refuse  or  neglect  to  pay  the  sum  or  sums  so  assessed,  in  ready 
money  or  to  deliver  wheat  in  lieu  thereof,  as  aforesaid,  by  the 
space  of  thirty  dajs  after  demand  made,  as  aforesaid,  it  shall  be 
lawful  for  tlie  said  collectors  respectively,  by  virtue  of  a  war- 
rant, signed  and  sealed  by  one  or  more  of  the  said  commission- 
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tively  of  any  of  their  said  estates,  after  the  time  they  should 
have  paid  the  money  or  effects  arising  from  the  said  assess- 
ments (unless  the  estate  so  seized  be  sufficient  to  answer  what 
they  are  in  arrear),  are  hereby  declared  to  be  fraudulent,  and 
shall  not  prevent  or  avoid  the  seizures  and  sales  hereby  ap- 
pointed to  be  made  thereof,  as  aforesaid. 

[Section  IX.]  And  be  it  further  enacted,  That  all  freemen, 
not  being  householders,  nor  having  a  certain  place  of  abode, 
and  all  the  said  hired  servants,  shall  be  taxed  at  the  place 
where  they  reside  at  the  time  of  the  constables  taking  their 
names  as  aforesaid,  and  that  every  householder  shall,  at  the 
request  of  the  said  constables  of  the  respective  townships, 
wards  or  places,  give  an  account  of  the  names,  qualifications 
and  estates  of  such  persons  as  shall  sojourn,  lodge  or  dwell  in 
their  respective  houses  under  the  penalty  of  forty  shillings,  to 
be  levied,  charged  and  paid  in  manner  aforesaid. 

And  if  any  such  freeman  shaill  not  be  found  at  such  place  of 
residence,  nor  within  the  same  township  where  their  names 
shall  be  taken,  as  aforesaid,  at  the  time  when  such  respective 
collectors  shall  come  to  receive  such  householder's  assessment, 
then  (unless  such  freeman  or  servant  hath  by  himself  or  friend 
paid,  or  unless  such  householder  or  employer  doth  pay  the 
same  for  him,  upon  demand  made  thereof  by  the  collector), 
it  shall  and  may  be  lawful  for  every  such  collector  to  make 
distress  and  sale  of  the  householder's  or  employer's  goods  and 
chattels  for  the  same,  rendering  the  overplus  to  the  owner,  as 
aforesaid.  And  every  such  householder  or  employer  shall  re- 
cover the  same  from  every  such  freeman  with  charges  by  a 
warrant  from  any  justice  of  the  peace  of  the  proper  county,  as 
in  case  of  debts  under  forty  shillings. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  commissioners  shall  refuse 
or  neglect  to  do  his  or  their  duty  in  the  premises,  he  or  they 
so  offending  shall  be  fined,  by  a  majority  of  the  justices  of  the 
peace  of  the  proper  county,  for  the  time  being,  at  their  next 
quarter-sessions  after  the  said  offense  is  committed,  in  any 
sum  not  exceeding  ten  pounds,  for  every  offense  which,  by 
virtue  of  a  warrant  under  the  hands  and  seals  of  the  said  jus- 
tices or  any  two  of  them,  directed  to  the  sheriff  or  coroner  of  the 
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county,  requiring  liim  to  take  the  body,  and  seize  and  secure 
the  estate,  real  and  personal,  belonging  to  such  delinquent,  or 
which  shall  come  into  the  hands  or  possession  of  his  heirs, 
executors  or  administrators,  and  wherever  the  same  can  be  dis- 
covered and  found  in  this  province;  and  make  return  of  his  pro- 
ceedings therein,  at  such  time  and  place  as  the  said  commis- 
sioners shall  appoint. 

And  that  the  commissioners  who  shall  cause  the  said  lands 
and  estates  to  be  seized  and  secured,  as  aforesaid,  shall  be  and 
are  hereby  empowered  to  appoint  a  time  for  a  general  meeting 
of  the  commissioners  of  such  county,  and  there  to  cause  public 
notice  to  be  given  where  [such  meeting]  shall  be  appointed,  six 
days  at  least  before  such  general  meeting,  and  the  commis- 
sioners then  present  at  such  meeting,^  or  the  major  part 
of  them,  in  case  the  money  detained  by  such  delinquent  be  not 
then  paid  or  satisfied,  shall  and  are  hereby  empowered  and  re- 
quired to  issue  forth  their  warrants  or  precepts  to  the  sheriff  or 
coroner  of  the  proper  county,  empowering  and  requiring  him  to 
sell  and  dispose  of  all  such  estates  as  shall  be,  for  the  cause 
aforesaid,  seized  and  secured,  or  any  part  thereof,  and  to  bring 
the  money  arising  by  such  sale  to  the  commissioners  who 
granted  such  warrants,  in  order  to  satisfy  and  pay  unto  the  re- 
spective county  treasurers  for  the  time  being  the  sum  or  sums 
that  shall  be  so  unpaid  or  detained  in  the  hands  of  the  said  col- 
lectors or  other  persons,  their  heirs,  executors  or  administrators 
respectively,  with  damages  for  what  shall  be  so  unpaid,  return- 
ing the  overplus  (if  any  be)  to  the  owner,  after  all  necessary 
charges  deducted. 

And  when  any  sale  of  lands,  tenements  or  hereditaments 
shall  be  made  by  such  sheriff  or  coroner  respectively,  pursuant 
to  this  act,  the  title  and  conveyance  thereof  shall  be  by  deed, 
signed,  sealed  and  delivered  by  the  sheriff  or  coroner  to  such 
person  or  persons  as  shall  purchase  the  same,  in  fee-simple  or 
otherwise,  which  shall  be  most  absolute  and  available  in  law 
against  the  said  delinquents  and  their  heirs  and  assigns,  and 
all  claiming  under  them. 

And  that  all  gifts,  grants,  and  sales  which  shall  be  made  by 
any  of  the  said  delinquent  collectors  or  other  officers  respec- 

1  Supplied  from  the  edition  of  1714. 
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lively  of  any  of  their  said  estates,  after  the  time  they  should 
have  paid  the  money  or  effects  arising  from  the  said  assess- 
ments (unless  the  estate  so  seized  be  sufficient  to  answer  what 
they  are  in  arrear),  are  hereby  declared  to  be  fraudulent,  and 
shall  not  prevent  or  avoid  the  seizures  and  sales  hereby  ap- 
pointed to  be  made  thereof,  as  aforesaid. 

[Section  IX.]  And  be  it  further  enacted,  That  all  freemen, 
not  being  householders,  nor  having  a  certain  place  of  abode, 
and  all  the  said  hired  servants,  shall  be  taxed  at  the  place 
where  they  reside  at  the  time  of  the  constables  taking  their 
names  as  aforesaid,  and  that  every  householder  shall,  at  the 
request  of  the  said  constables  of  the  respective  townships, 
wards  or  places,  give  an  account  of  the  names,  qualifications 
and  estates  of  such  persons  as  shall  sojourn,  lodge  or  dwell  in 
their  respective  houses  under  the  penalty  of  forty  shillings,  to 
be  levied,  charged  and  paid  in  manner  aforesaid. 

And  if  any  such  freeman  shall  not  be  found  at  such  place  of 
residence,  nor  within  the  same  township  where  their  names 
shall  be  taken,  as  aforesaid,  at  the  time  when  such  respective 
collectors  shall  come  to  receive  such  householder's  assessment, 
then  (unless  such  freeman  or  servant  hath  by  himself  or  friend 
paid,  or  unless  such  householder  or  employer  doth  pay  the 
same  for  him,  upon  demand  made  thereof  by  the  collector), 
it  shall  and  may  be  lawful  for  every  such  collector  to  make 
distress  and  sale  of  the  householder's  or  employer's  goods  and 
chattels  for  the  same,  rendering  the  overplus  to  the  owner,  as 
aforesaid.  And  every  such  householder  or  employer  shall  re- 
cover the  same  from  every  such  freeman  with  charges  by  a 
warrant  from  any  justice  of  the  peace  of  the  proper  county,  as 
in  case  of  debts  under  forty  shillings. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  commissioners  shall  refuse 
or  neglect  to  do  his  or  their  duty  in  the  premises,  he  or  they 
so  oflEending  shall  be  fined,  by  a  majority  of  the  justices  of  the 
peace  of  the  proper  county,  for  the  time  being,  at  their  next 
quarter-sessions  after  the  said  offense  is  committed,  in  any 
sum  not  exceeding  ten  pounds,  for  every  offense  which,  by 
virtue  of  a  warrant  under  the  hands  and  seals  of  the  said  jus- 
tices or  any  two  of  them,  directed  to  the  sheriff  or  coroner  of  the 
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county  where  such  oflEender  or  his  estate  is  at  the  time  of  is- 
suing such  warrant,  shall  be  levied  by  seizure  and  sale  of  lands, 
distress  and  sale  of  goods,  or  imprisonment  of  body,  as  the  case 
shall  require;  and  from  and  after  such  refusal  or  neglect,  or  if 
any  of  the  said  commissioners  shall  misbehave  themselves,  or 
happen  to  die,  during  the  continuance  of  this  act,  the  major 
part  of  the  other  commissioners  and  assessors  [of  the  proper 
county]  for  the  time  being,  at  their  first  meeting  next  after 
such  death,  refusal,  misbehavior  or  neglect,  shall,  in  every  such 
case,  appoint  others  to  act  in  their  stead. 

And  if  any  of  the  said  treasurers  shall  refuse  or  neglect  to 
do  his  duty,  as  by  this  act  is  required,  he  shall  be  fined  by  any 
two  of  the  commissioners,  appointed  for  the  county  where  he  is 
deficient  of  his  duty,  in  any  sum  not  exceeding  ten  pounds,  for 
every  oflfense,  which  shall  be  levied  as  aforesaid,  by  virtue  of  a 
warrant  under  the  hands  and  seals  of  the  same  commissioners, 
or  any  two  of  them,  directed  as  aforesaid;  and  from  and  after 
such  refusal  or  neglect,  or  if  any  of  the  said  treasurers  shall 
happen  to  die,  during  the  continuance  of  this  act,  the  commis- 
sioners of  the  proper  county  shall,  in  every  such  case,  appoint 
others  to  act  in  their  stead. 

And  if  any  of  the  said  assessors  shall  refuse  or  neglect  to 
do  their  duty,  as  this  act  requires,  the  commissioners  of  the 
said  proper  county,  or  any  two  of  them,  shall  fine  every  such 
assessor  in  any  sum  not  exceeding  ten  pounds,  which  shall  be 
levied  by  the  same  commissioners'  warrant,  in  manner  afore- 
said. 

And  when  any  of  the  said  assessors  refuse  or  neglect,  as 
aforesaid,  or  shall  happen  to  die  during  the  continuance  of  this 
act,  or  when  the  inhabitants  of  any  of  the  said  counties  refuse 
or  neglect  to  choose  assessors,  in  manner  aforesaid,  then  and  in 
every  such  case  the  said  commissioners,  where  any  of  the  said 
failures  or  defects  may  happen,  shall  appoint  others  to  offi- 
ciate as  assessors  in  those  counties,  from  time  to  time. 

All  which  said  fines  and  all  other  fines  and  forfeitures  men- 
tioned in  this  act,  shall  be  levied  as  aforesaid,  and  shall  be 
paid  and  added  to  the  public  stock  of  the  respective  counties 
where  they  shall  happen. 
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And  the  said  commissioners  shall  be  allowed  four  shillings 
and  six  pence  each,  for  every  day's  attendance,  which,  to- 
gether with  the  reasonable  charges  of  clerks,  surveyors  and 
other  officers,  as  the  said  commissioners  in  their  respective 
counties  by  order  under  the  hands  of  the  major  part  of  them 
shall  think  fit  to  allow,  shall  be  paid  by  the  collector,  and  dis- 
counted by  the  respective  county  treasurer.  And  that  the 
said  commissioners  shall  be  further  allowed  to  receive  for  all 
such  warrants,  orders  and  commitments,  as  they  shall  issue  in 
pursuance  of  this  act,  the  like  fees  and  rewards  as  the  law  al- 
lows to  justices  of  the  peace  and  their  clerks,  for  such  warrants, 
orders  or  commitments. 

And  the  said  assessors,  for  their  labor  and  pains  in  the  prem- 
ises, shall  be  allowed  and  paid  six  pence  per  pound  of  the  whole 
assessment  of  their  respective  counties,  to  be  paid  by  the  col- 
lectors to  such  as  attend  the  service,  and  be  equally  divided 
amongst  thenu 

And  [the]  said  collectors  shall  retain  in  their  hands  twelve 
pence  per  pound,  for  all  sums  of  money  by  them  respectively 
collected. 

And  those  that  officiate  as  clerks,  for  their  pains  and  trouble 
in  writing  and  delivering  the  duplicates  and  all  warrants  re- 
lating to  the  premises,  shall  have  and  receive  as  foUoweth,  viz., 
the  clerk  of  Philadelphia,  four  pounds;  the  clerk  of  Chester, 
three  pounds  [ten  shillings];  and  the  clerk  of  Bucks,  three 
pounds  ten  shillings,  which  the  respective  county  treasurer  is 
hereby  required  to  pay  them  accordingly. 

And  if  any  of  the  said  clerks  shall  neglect  to  do  his  or  their 
duty,  as  by  this  act  is  required,  he  or  they  shall  be  fined  by  the 
commissioners  of  the  proper  county  in  the  sum  of  ten  pounds 
each,  to  be  levied  and  paid  as  aforesaid,  and  in  case  of  death 
or  neglect  of  any  of  the  said  clerks,  the  commissioners  shall 
forthwith  appoint  others  to  act  in  their  stead. 

Provided  always.  That  if  any  person  or  persons  be  sued  or 
prosecuted  for  anything  done  in  pursuance  of  this  act,  such 
person  or  persons  so  sued  or  prosecuted  may  plead  the  general 
issue,  and  give  this  act  and  the  special  matter  in  evidence  for 
their  justification,  and  if  the  plaintiflE  or  prosecutor  become 
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non-suit  or  forbear  prosecution  or  suffer  discontinuance,  or  if 
a  verdict  pass  against  him  in  such  action,  suit  or  information, 
the  defendant  shall  have  treble  costs,  as  in  any  case  where 
costs  by  law  are  given  to  defendants. 

Provided  always,  That  no  person  or  persons  shall  be  sued  or 
prosecuted  for  neglect  in  the  execution  of  this  act,  unless  he  or 
they  shall  be  sued  or  prosecuted  within  twelve  months  after 
such  offense  is  committed. 

Provided  also,  That  no  proceedings  prescribed  or  required 
by  this  act  against  collectors  and  other  officers  and  persons  re- 
fusing or  neglecting  to  comply  therewith,  shall  be  staid  by 
nolle  prosequi^  certioraru  Jtaheas  corpus,  or  otherwise,  nor  any 
fines  or  forfeitures  arising  by  this  act  pardoned  or  release*!, 
without  payment  thereof  made  to  the  uses  hereby  appointed, 
any  law  or  usage  to  the  contrary  notwithstanding. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  commissicmers  and  assessors  of  the 
said  respective  counties,  for  the  time  being,  or  the  major  part 
of  them,  are  hereby  empowered  and  required,  as  often  as  there 
may  be  occasion,  during  the  continuance  of  this  act,  to  choose 
a  treasurer  for  each  county,  which  treasurers  when  so  chosen, 
as  well  as  the  present  county  treasurers  and  every  of  them,  are 
hereby  empowered  and  required  respectively  to  receive  all  the 
moneys  and  other  effects  arising,  as  well  from  all  the  said  as- 
sessments, as  the  fines  and  forfeitures  which  shall  be  imposed 
from  time  to  time;  by  virtue  of  this  act;  and  that  the  said  re- 
spective treasurers  for  the  time  being  before  they  enter  upon 
the  execution  of  their  offices,  shall  become  bound  to  the  com- 
missioners of  the  proper  c(mnty,  with  one  or  more  sufficient 
sureties,  to  wit,  the  treasurer  of  Phihidelj)hia  county  in  an  obli- 
gation of  one  thousand  pounds,  the  treasurer  of  Chester  county 
in  an  obligation  of  six  hundred  pounds,  and  the  treasurer  of 
the  county  .of  Rucks  in  an  obligation  of  four  hundred  pounds, 
conditioned  for  the  true  execution  of  their  respective  offices  and 
due  obsen'ation  of  this  act. 

;  And  in  case  of  the  death  or  removal  of  any  of  the  said 
treasurers,  the  commissioners  and  assessors  of  the  proper  coun- 
ty for  the  time  being,  or  the  major  part  of  them,  shall  appoint 
others  to  supply  the  places  of  such  as  shall  so  die  or  be  re- 
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moved  from  time  to  time,  who  shall  gi\e  security  as  above, 
which  said  respective  treasurers  shall  give  security  in  manner 
aforesaid,  and  shall  keep  a  distinct  book  in  each  county,  con- 
taining a  particular  account  of  all  the  rates  and  assessments 
made  or  to  be  made,  as  aforesaid,  as  also  of  all  disbursements 
and  payments  made  by  former  orders  of  the  justices  and  asses- 
sors, together  with  such  payments  as  shall  hereafter  be  made, 
by  order  of  the  said  commissioners  and  assessors  by  virtue  of 
this  act.  And  that  the  said  treasurers  shall  yearly,  tt  the  next 
quarter-sessions,  after  midsummer  day,  in  each  respective 
county  of  this  province,  bring  in  and  settle  their  resi)ective  ac- 
counts with  the  said  commissioners  and  assessors,  a  majority 
of  whom  shall  give  attendance  for  that  purpose,  and  shall  have 
power  to  adjourn  from  time  to  time,  till  the  said  accounts  are 
settled.  And  the  said  treasurers  shall  be  allowed  for  their 
trouble  in  receiving  and  paying  all  such  moneys  as  shall  come 
into  their  hands  respectively  by  virtue  of  this  or  any  other  act 
for  raising  county  levies,  so  much  as  the  said  commissioners 
and  assessors  or  the  major  part  [of]  them  from  time  to  time 
shall  judge  reasonable. 

[Section  XII.]  And  be  it  further  enacted,  That  where  any 
county  treasurers  have  been  or  shall  be  removed  from  their 
said  offices  they  shall  deliver  up  to  the  succeeding  treasurer  all 
the  books,  public  accounts  and  papers  belonging  to  those  coun- 
ties, whole,  entire  and  undefaced,  under  the  penalty  of  one 
hundred  pounds,  to  be  recovered  in  manner  and  for  the  uses 
hereinabove  mentioned;  and  where  any  county  treasurer  hath 
been  or  shall  be  removed  by  death,  the  executors  or  administra- 
tors of  such  decedent  shall  deliver,  in  like  manner  all  the  books 
and  papers  relating  to  the  said  public  accounts  to  the  succeed- 
ing treasurers,  under  the  same  penalties  to  be  recovered  as 
aforesaid. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  law  passed  in  the  twelfth  year  of  the 
reign  of  the  late  King  William  the  Third,  entitled  "An  act  for 
raising  county  levies,"  ^  as  also  the  supplementary  act  passed 
in  the  fourth  year  of  the  late  Queen  Anne,*  and  every  article, 

1  Passed  November  27,  1700,  Chapter  32. 

2  Passed  January  12,  1705-6,  Chapter  157. 
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clause^  or  thing  therein,  or  in  either  of  them  contained,  shall  be 
and  are  hereby  repealed  to  all  intents,  constructions  and  pur- 
poses whatsoever. 

[Section  XIV.]  And  be  it  further  enacted,  That  the  said  act 
for  the  better  ascertaining  the  public  debts  and  collecting  the 
arrears  of  county  levies,  passed  in  the  tenth  year  of  the  reign  of 
the  said  late  Queen,  together  with  all  the  powers  and  clauses 
therein  contained,  except  such  part  or  parts  thereof  concerning 
whicli  other  provisions  are  made  by  this  act,  shall  be  put  in  exe- 
cution by  the  commissioners  and  assessors  hereby  appointed, 
aud  shall  continue  and  be  of  full  force,  and  shall  be  applied, 
practised  and  executed,  for  the  raising,  levying,  collecting,  an- 
swering and  paying  the  said  respective  county  levies,  accord- 
ing to  the  tenor  and  intent  of  this  and  the  said-recited  act,  as 
fully  to  all  intents  and  purposes  as  if  the  same  act  and  every 
clause,  matter  and  thing  therein  contained  and  not  hereby  al- 
tered had  been  again  herein  repeated. 

Provided  always.  That  the  proprietary  and  governor's  proper 
estate  shall  not  be  liable  to  be  rated  or  assessed,  by  virtue  of 
this  act. 

Passed  February  22,  1717-18.  Apparen-tly  never  submitted  to  the 
consideration  of  the  Crown.  See  Appendix  IV,  Section  II,  and  the 
Acts  of  Assembly  passed  May  12,  1722,  Chapter  254;  March  20, 
1724-25,  Chapter  284,  and  the  note  thereto. 
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At  a  General  Assembly  begun  and  holden  at  Pliiladelpliw, 
the  fourteenth  day  of  October,  A.  D.  1717,  and  continued  by  ad- 
journments until  the  twenty-second  day  of  February  next  en- 
suing, and  from  thence  until  the  thirty-first  day  of  May,  A.  D. 
1718,  the  following  acts  were  passed : 


CHAPTER  CCXXXII. 


AN  AiCT  TO  SUPPLY  SOME  OMISSICW^  KN  A  LAW  PASSED  AT  THE  LAST 
SESSIONS  OP  ASSETMBLY  HELD  FOR  THIS  PROVINCE,  ENTITLED 
"AN  ACT  FOR  RAISING  A  DUTY  UPON  TONNAGE  OF  SHIPS  AND 
VESSELS."  1 

Whereas  the  said  act  requires  several  things  to  be  performed 
by  a  collector,  but  no  person  being  particularly  named  to  oflft- 
ciate  as  such,  the  governor  was  pleased  to  commissionate  Owen 
Roberts,  of  Philadelphia,  gentleman,  to  put  the  said  act  in  exe- 
cution, being  the  same  person  which  the  assembly  intended  to 
nominate  for  that  service.  But  inasmuch  as  the  said  nomina- 
tion was  omitted  in  the  said  act,  and  no  provision  made  to  as- 
certain what  reward  the  collector  should  receive  for  puttinjr 
the  same  act  in  execution, 

Therefore,  may  it  please  the  governor  that  it  may  be  en- 
acted : 

[Section  L]  And  be  it  enacted  by  William  Keith,  Esquire, 
by  and  with  the  King's  royal  approbation  Deputy-Lieutenant 
and  Governor  under  William  Penn,  Esquire,  Proprietary 
and  6overnor-in-Chief  of  the  Province  of  Pennsylvania, 
&c.,  by  and  with  the  advice  and  consent  of  the  freemen 
of  the  said  Province  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same.  That  the  said  Owen  Roberts  shall  be  and 
is  hereby  appointed  collector  of  tlie  said  duties  and  sums  of 

1  Passed  February  22,  1717-18,  Chapter  228. 
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money  due  aud  payable  for  the  tonnage  of  all  ships,  sloops  and 
other  vessels  chargeable  by  the  said  act,  for  and  during  the 
continuan(!e  thereof,  and  receiver  of  all  the  fines,  forfeitures 
and  penalties  therein  appointed  to  be  set,  imposed  and  levied, 
which  said  collector  is  hereby  empowered  and  required  to  de- 
mand, collect,  receive  and  recover  the  said  duties  and  sums  of 
money  due  and  to  become  due  and  payable  according  to  the 
true  intent  and  meaning  of  the  said  act;  and  to  do  all  such 
other  matters  and  things  as  the  collector  is  thereby  required 
and  directed  to  do  and  perform  under  the  penalty  of  five  hun- 
dred pounds  current  money  of  America,  to  be  recovered  by  the 
treasurer  for  the  time  being,  in  any  court  of  record  in  this  prov- 
ince, by  bill,  plaint  or  information,  wherein  no  essoin,  protec- 
tion or  wager  of  laAv,  nor  more  than  one  imparlance  shall  be  al- 
lowed.    Which  said  penalty  when  recovered  and  all  other  pen- 
alties to  be  recovered  by  this  and  the  said  recited  act  shall  be 
paid  unto  the  treasurer  of  this  province,  for  the  time  being,  and 
shall  go  towards  the  support  of  this  government. 

[Section  II. J  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collector  shall  once  in  six  weeks  or 
oftener  if  ihereuuto  nMiuired,  during  the  (Continuance  of  the 
said  act  of  tonnage,  pay  unto  the  provincial  treasurer  for  the 
time  being,  such  sums  of  money  as  he  did  or  shall  receive  by 
virtue  of  the  said  act,  but  shall  deduct  out  of  the  same,  for  his 
own  use,  one  penny  in  the  shilling. 

[Section  III.]  And  be  it  further  enacted,  That  the  above 
recited  act  for  raising  the  said  duty  upon  tonnage,  and  all  the 
powers,  provisions,  penalties,  clauses,  matters  and  things 
therein  contained,  together  with  this  present  act,  shall  con- 
tinue and  be  in  force  for  and  during  the  term  of  three  years 
from  the  publication  of  the  said  recited  a<*t,  and  no  longer. 

Passed  May  31,  1718.  Apparently  never  submitted  to  the  consid- 
eration of  the  Crown.  See  Appendix  IV,  Section  II,  and  the  Act 
of  Assembly  passed  February  22,  1717-18.  Chapter  228,  and  the  note 
thereto. 
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CHAPTEK  CCXXXIII. 


AN   ACT   FOR  BSTABLISHINO   A   FERRY  OVER   DELAIWARB,   AT   THE 

FALLS. 

Whereas  it  is  of  absolute  necessity  that  a  ferry  be  erected 
aud  established  at  the  Falls,  over  Delaware  Kiver,  for  the 
better  accommodation  of  passengers  traveling  in  this  province: 

[Section  L]  Be  it  therefore  enacted  by  William  Keith,  Es- 
quire, by  and  with  the  King's  royal  approbation  Deputy-Lieu- 
tenant and  Governor  under  William  Penn,  Esquire,  Proprietary 
and  Governor-in-Chief  of  the  Province  of  Pennsylvania,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  there  shall  be  erected  and  kept  a  ferry  at  the  landing- 
place  of  Joseph  Kirkbride,  which  said  ferry  shall  be  kept  by 
the  said  Joseph  Kirkbride,  at  the  place  aforesaid,  his  execu- 
tors, administrators  or  assigns,  who  shall  and  are  hereby  re- 
quired at  all  convenient  times  to  maintain  and  keep  the  said 
ferry  with  a  good  and  sufficient  boat  and  man  or  men  to  attend 
the  same,  as  shall,  from  time  to  time,  be  needful  for  the  car- 
riage of  all  persons,  cattle,  horses  and  goods  which  at  the  place 
aforesaid  are  to  be  carried  over  the  said  river. 

And  also.  That  the  said  Joseph  Kirkbride,  and  his  succes- 
sors, shall  at  all  times  hereafter  (during  the  time  limited  by 
this  act)  by  him  or  themselves  or  servants,  give  constant  and 
due  attendance  on  his  said  ferry. 

And  the  said  Joseph  Kirkbride  and  his  successors  shall 
have  and  receive  for  ferriage  over  at  the  place  aforesaid,  of  all 
persons  (the  proprietary  and  his  lieutenant-governor  and  their 
attendants  excepted)  the  rates  and  prices  following :  (That  is  to 
say) 

For  every  single  horse  and  rider,  nine  pence;  and  when  a 
greater  number  shall  be  carried  [together],  seven  pence  half- 
penny for  each. 
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For  every  single  person  on  foot,  four  pence,  and  when  a 
greater  number  together,  three  pence  for  each. 

For  every  single  ox,  cow  or  heifer,  one  shilling,  and  when  a 
greater  number  is  carried  together,  ten  pence  for  each. 

For  every  single  sheep,  three  pence;  but  when  a  greater  num- 
ber, one  penny  halfpenny  for  each. 

For  every  single  hog,  five  pence,  and  when  a  greater  number, 
three  pence  per  head,  and  no  more. 

And  if  the  said  Joseph  Kirkbride,  his  executors,  administra- 
tors or  assigns,  shall  not  maintain  and  keep  such  a  sufficient 
boat  as  aforesaid,  with  a  sufficient  and  able  hand,  or  shall  not 
give  constant  and  due  attendance  on  the  service  of  the  said 
ferry,  or  shall  exact  or  demand  any  greater  or  other  fees  for  the 
carriage  of  any  passenger,  cattle,  horses,  hogs  or  sheep,  than  is 
hereinbefore  limited  and  appointed,  then  and  in  every  such  case 
he  shall  forfeit  and  pay  the  sum  of  five  pounds,  lawful  money 
of  this  province,  for  every  such  offense,  one  moiety  thereof  to 
the  governor,  for  the  support  of  the  government  of  this  prov- 
ince, and  the  other  moiety  thereof  to  the  party  grieved,  who 
shall  sue  for  the  same  by  bill,  plaint  or  information  in  any 
court  of  record  in  this  province,  Avherein  no  essoin,  protection 
or  wager  of  law  shall  be  allowed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  he,  the  said  Joseph  Kirkbride,  his  executors, 
administrators  and  assigns,  shall  and  may  hold  and  enjoy  the 
said  ferry  for  and  during  the  term  of  eleven  years  from  the  pub- 
lication of  this  act,  if  he  or  they  shall  so  long  [well]  behave 
themselves  therein,  and  that  no  other  person  or  persons  shall 
hereafter,  for  and  during  the  said  term  of  eleven  years,  pre- 
sume to  carry  any  passengers,  horses,  cattle,  sheep  or  hogs,  for 
any  wages,  hire  or  reward  whatsoever  over  the  said  river  Dela- 
ware from  this  province  to  New  Jersey  within  the  space  of  two 
miles,  either  above  or  below  the  abovesaid  ferry,  under  the  pen- 
alty of  five  pounds  forfeiture  for  every  such  offense,  one  moiety 
thereof  to  the  governor,  for  the  support  of  the  government  of 
this  province,  and  the  other  moiety  thereof  to  such  as  shall 
from  time  to  time  be  appointed  to  keep  the  said  ferry,  as  afore- 
s<aid. 

13—11 
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[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  in  case  the  said  Joseph  Kirkbride  shall  refuse 
to  provide  a  boat  and  keep  the  said  ferry,  as  by  this  act  is  di- 
rected and  allowed,  then  it  shall  and  may  be  lawful  for  the  pro- 
prietary, William  Penn,  Esquire,  his  heirs  and  assigns,  or  his 
or  their  commissioners  of  propeily  for  the  time  being,  to  ap- 
point any  other  person  for  that  purpose  under  the  same  re- 
strictions and  limitations  hereinbefore  expressed;  and  such 
person  so  appointed  shall  or  may  be  accommodated  at  the 
place  aforesaid  with  a  suitable  house,  or  so  much  convenient 
land  to  erect  one  on  (not  exceeding  half  an  acre)  at  such  rates 
as  the  county  court  and  grand  jury  shall  adjudge  reasonable, 
to  be  paid  by  the  undertaker  to  the  owner  thereof;  which  land 
so  assigned,  as  aforesaid,  with  the  improvements,  shall  be 
deemed  and  held  as  the  estate  of  the  improver  and  occupier 
thereof,  his  heirs  and  assigns,  and  shall  be  liable  only  to  be 
alienated  by  the  county  court  and  grand  jury,  on  such  reason- 
able allowances  as  they  shall  think  fit,  as  aforesaid,  to  any 
other  person  for  the  same  uses  as  is  above  expressed,  any  law, 
usage  or  custom  to  the  contrary  hereof  in  anywise  notwith- 
standing. 

Provided  always.  That  this  act  shall  continue  in  force  for 
and  during  the  term  of  eleven  years  from  the  publication 
thereof,  and  no  longer. 

Passed  May  31,  1718.  This  Act  expired  May  31,  1729,  before  being 
considered  by  the  Crown.  See  Appendix  IV,  Section  II,  and  HUl's 
letter  and  Fane's  opinion  in  Appendix  V,  Section  I,  and  the  Acta  of 
Assembly  passed  May  10,  1729,  Chapter  305;  February  8, 1766,  Chap- 
ter 533,  and  the  note  thereto. 
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CHAPTER  CCXXXIV. 


AN  ACT  FOR  THE  CONTINUINO  THE  FE)RRY  FROM  BRISTOL,  IN  THE 
COUNTY  OF  BUCKS,  TO  BURDINOTON,  IN  THE  WEJSTERN  DIVISION  OF 
THE  PROVINCE  OF  NEW  JERSEY. 

Whereas  by  an  act  of  assembly  of  this  province,  made  and 
passed  in  the  eleventh  year  of  the  reign  of  the  late  Queen 
Anno,  entitled  "An  act  for  establishing  and  regulating  of 
ferries  over  Delaware  River  to  Neshaminy  Creek/' ^  it  was 
enacted  that  there  should  be  a  ferry  kept  at  the  toAvn  of  New 
Bristol,  in  the  county  of  Bucks,  over  the  river  Delaware  to 
Burlington,  under  such  restrictions  and  regulations,  and  such 
prices  as  in  the  said  act  is  mentioned.  And  further,  the  said 
act  appointed  John  Sotcher,  of  Pennsbury  in  the  said  county, 
to  be  the  person  to  keep  the  said  ferry,  to  hold  the  said  ferry 
with  all  adv<intages  thereby  arising  to  him  the  said  John  Sot- 
cher, his  executors,  administrators  and  assigns,  from  the  pub- 
lication of  the  said  act  for  and  during  and  unto  the  full  end 
and  term  of  seven  years  then  next  ensuing. 

And  whereas  the  said  term  being  near  expired,  the  said 
John  Sotcher  hath  humbly  requested  that  the  said  ferry  may 
be  continued  to  him,  his  executors  and  assigns. 

Therefore  may  it  please  the  governor  that  it  may  be  enacted : 

[Section  I.]  And  be  it  enacted  by  William  Keith,  Esquire, 
by  and  with  the  King's  royal  approbation  Deputy-Lieutenant 
and  Governor  under  William  Penn,  Esquire,  Proprietary  and 
(iovernor-in-Chief  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  it  shall  and  may  be  lawful  to  and  for  the  said  John 
Sotcher,  his  executors  and  assigns,  to  hold  and  enjoy  the  said 
ferry  for  and  during  the  term  of  eleven  years,  from  and  after  the 
expiration  of  the  said  recited  act,  under  the  same  restrictions, 
provisions,  penalties  and  forfeitures  [and  at  and  for  the  same 

1  Passed  June  7,  1712,  Chapter  191. 
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prizes  and  rewards]  as  in  the  said  recited  act  is  comprised, 
limited,  mentioned  and  appointed,  and  not  otheiivise. 

Passed  May  31,  1718.  Apparently  never  considered  by  the  Crown, 
•but  allowed  to  become  a  law  by  lapse  of  time  in  accordance  with 
the  proprietary  charter.  See  Appendix  IV,  Section  II,  and  Hill's 
letter  and  Fane's  opinion  in  Appendix  V,  Section  I,  aid  the  Acts 
of  Assembly  passed  June  7,  1712,  Chapter  191;  February  8,  1766, 
Chapter  533,  and  the  notes  thereto. 


CHAPTER  CCXXXV. 


AN  ACT  UMPOfWBRING  THE  JUSTICBS  TO  SETTLE  THE  PRICES  OF 
LIQUORS  IN  PUBLIC  HOUSES,  AN©  PROVENDER  FOR  HORSES  IN 
PUBLIC  STABLES. 

Whereas  it  has  been  the  practice  of  tavern-keepers,  ale- 
house-keepers and  innholders  to  exact  excessive  rates  for  their 
wine,  beer,  cider  and  other  liquors,  and  also  provender  for 
horses,  without  regard  to  the  plenty  and  cheapness  thereof: 

[Section  I.]  Be  it  therefore  enacted  by  William  Keith,  Es- 
quire, by  and  with  the  King's  royal  approbation  Deputy  Lieu- 
tenant and  Governor,  under  William  Penn,  Esquire,  Proprie- 
tary and  6overnor-in-Ohief  of  the  Province  of  Pennsylvania, 
by  and  with  the  advice  and  consent  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  the  justices  of  the  peace  of  the  respective  counties 
of  this  province,  and  also  the  mayor,  recorder  and  aldermen  of 
the  city  of  Philadelphia,  shall  have  full  power,  four  times  in  the 
year,  to  wit,  at  the  general  sessions  of  the  peace,  held  for  the 
said  counties  and  city  respectively,  to  set  such  reasonable  prices 
on  all  liquors  retailed  in  public  houses,  and  provender  for 
horses  in  public  stables,  from  time  to  time,  as  they  shall  see 
fit,  which  prices  shall  be  proclaimed  by  the  crier  at  the  con- 
clusion of  their  said  respective  sessions,  and  fixed  upon  the 
court  house  doors  for  public  view. 

And  if  any  public  alehouse-keeper,  taverner,  innholder  or 
public  stable-keeper  exceed  the  prices  so  set  by  the  justices,  and 
be  convict  thereof,  by  oath  or  affirmation  of  one  or  more  wit- 
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nesseSy  before  one  or  more  justices  of  the  peace  of  the  respective 
counties  of  this  province  or  city  of  Philadelphia,  every  such  of- 
fender shall,  for  the  first  offense,  be  fined  in  any  sum  not  ex- 
ceeding twenty  shillings,  and  for  the  second  offense  forty  shil- 
lings, and  give  security  for  their  good  behavior;  and  for  the 
third  offense,  upon  conviction  in  the  quarter  sessions  of  the 
respective  counties  or  city  of  Philadelphia,  five  pounds,  and 
not  to  be  recommended  to  keep  a  public  house  or  tavern  for  the 
space  of  three  years  after  such  conviction. 

Passed  May  31,  1718.  Apparently  never  considered  by  the  Crown, 
but  allowed  to  become  a  law  by  lapse  of  time  in  accordance  with 
the  proprietary  charter.  See  Appendix  IV,  Section  II,  and  Hiire 
letter  and  Fane's  opinion  in  Appendix  V,  Section  I. 


ClIAPTEK  COXXXVI. 


AN  A-CST  FOR  THE  ADVANCEMENT  OF  JUSTICE,  AND  MORE  CERTAIN 

ABMINISTRATTON  THEREOF. 

Whereas  King  Charles  the  Second,  bj'  his  royal  charter  to 
William  I'enn,  Esquire,  for  erecting  this  country  into  a  prov- 
ince, did  declare  it  to  be  his  will  and  pleasure  that  the  laws 
for  regulating  and  governing  of  property  within  the  said  prov- 
ince, as  well  for  the  descent  and  enjoyment  of  lands  as  for  the 
enjoyment  and  succession  of  goods  and  chattels,  and  likewise 
as  to  felonies,  should  be  and  continue  the  same  as  they  should 
be  for  the  time  being  by  the  general  course  of  the  law  in  the 
kingdom  of  England,  until  the  said  laws  shall  be  altered  by 
the  said  William  Penn,  his  heirs  or  assigns,  and  by  the  free- 
men of  the  said  province,  their  delegates  or  deputies,  or  the 
greater  part  of  them. 

And  whereas  it  is  a  settled  point  that  as  the  c^ommon  law 
is  the  birthright  of  English  subjects,  so  it  ought  to  be  their  rule 
in  British  dcmiinions.  But  acts  of  parliament  have  been  ad- 
judged not  to  extend  to  these  plantations,  unless  they  are  par- 
ticular!: named  in  such  acts. 

Now    orasmuch  as  some  persons  have  been  encouraged  to 
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transgress  certain  statutes  against  capital  crimes,  and  other 
enormities,  because  those  statutes  have  not  been  hitherto  fully 
extended  to  this  province, 

Therefore,  lest  there  should  be  any  further  failure  in  that  be- 
half, may  it  please  the  governor  that  it  may  be  enacted, 

[Section  I.]  And  be  it  enacted  by  William  Keith,  Esquire, 
by  and  with  the  King's  royal  approbation  Deputy-Lieutenant 
and  Governor,  under  the  said  William  Penn,  Esquire,  Proprie- 
tary and  Qovernor-in-Chief  of  the  Province  of  Pennsylvania,  &c., 
by  and  with  the  advice  and  consent  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  all  inquests  and  trials  of  high  treason  shall  be  ac- 
cording to  the  due  order  and  course  of  the  common  law,  observ- 
ing the  directions  of  the  statute  laws  of  Great  Britain,  relating 
to  the  trials,  proceedings  and  judgments  in  such  cases. 

[Section  II.]  And  be  it  further  enacted.  That  the  inquiries 
and  trials  of  all  petty  treasons,  misprision  of  treason,  murder, 
manslaughters,  homicides,  and  all  such  other  crimes  and  mis- 
prisions as  by  this  act  or  any  other  act  of  assembly  of  tliis 
province  are  or  shall  be  made  capital  or  felonies  of  death, 
which  have  been  or  shall  be  done,  committed,  perpetrated  or 
happen  within  this  province,  shall  be  as  by  this  act  is  directed. 

And  whereas  the  several  crimes  declared  by  this  act  to  be 
felonies  of  death  are,  by  the  course  of  the  laws  of  that  part  of 
Great  Britain  called  England,  to  be  inquired  of  and  tried  by 
justices,  juries  and  witnesses,  upon  their  oaths.  But  foras- 
much as  the  greatest  part  of  the  inhabitants  of  this  province 
are  such  who,  for  conscience'  sake,  cannot  take  an  oath  in  any 
case,  yet  without  their  assistance  justice  cannot  [be]  well  ad- 
ministered and  too  great  a  burden  will  fall  upon  the  other  in- 
habitants: 

[Section  III.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  all  and  all  manner  of  crimes  and  offenses,  matters 
and  causes  whatsoever,  to  be  inquired  of,  heard,  tried  and  de- 
termined by  virtue  of  this  or  any  other  act  or  law  of  this 
province,  or  otherwise,  shall  and  may  be  inquired  of,  heard, 
tried  and  determined  by  judges,  justices,  inquests  and  wit- 
nesses, qualifying  themselves  according  to  their  cons^  entious 

or. 
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persuasions  respectively,  either  by  taking  a  corporal  oath,  or 
by  the  solemn  affirmation  allowed  by  act  of  parliament  to 
those  called  Quakers  in  Great  Britain,  which  affirmation  of  such 
persons  as  conscientiously  refuse  to  take  an  oath,  shall  be  ac- 
counted and  deemed  in  the  law  to  have  the  full  effect  of  an 
oath  in  any  case  whatsoever  in  this  province.  And  that  all 
such  persons  as  shall  be  convicted  of  falsely  and  corruptly 
affirming  or  declaring  any  matter  or  thing,  which,  if  the  same 
[had  been]  upon  oath,  would  by  law  amount  to  willful  and 
corrupt  perjury,  shall  incur  the  same  penalties,  disabilities 
and  forfeitures,  as  persons  convicted  of  willful  perjury  do  incur 
by  the  laws  of  Great  Britain. 

And  that  upon  all  trials  of  the  said  capital  crimes,  lawful 
challenges  shall  be  allowed,  and  learned  counsel  assigned  to  the 
prisoners,  and  shall  have  process  to  compel  witnesses  to  ap- 
pear for  them  upon  any  of  the  said  trials.  But  before  such 
witnesses  shall  be  admitted  to  depose  or  to  give  any  manner  of 
evidence,  they  shall  first  take  an  oath  or  affirmation  "To  say 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,"  in  such 
manner  as  the  witnesses  for  the  King  are  by  the  law  of  this 
province  obliged  to  do.  And  if  convicted  of  any  willful  perjury 
ill  such  evidence  shall  suffer  all  the  punishments,  penalties, 
forfeitures  and  disabilities  which  by  any  of  the  laws  and 
statutes  of  Great  Britain  are  or  may  be  inflicted  upon  persons 
convicted  of  willful  perjury. 

But  if  any  of  the  said  prisoners  shall,  upon  their  arraignment 
for  any  of  the  said  crimes,  stand  mute,  or  not  answer  directly, 
or  shall  peremptorily  challenge  above  the  number  of  twenty 
persons  returned  to  serve  of  the  jury,  he  or  they  so  offending 
shall  suffer  as  a  felon  convict,  and  shall  lose  the  benefit  of 
clergy  and  of  this  act,  in  the  same  manner  as  he  or  they  should 
have  done  if  they  had  been  indicted,  arraigned,  and  found 
guilty,  if  it  appear  to  the  justices,  before  whom  such  felons  be 
arraigned,  by  evidence  given  before  them,  or  by  examination, 
that  the  same  felonies  whereon  they  are  so  arraigned  had  been 
such  felonies  by  reason  whereof  they  should  have  lost  the  ben- 
efit of  their  clergy. 

And  when  any  person  or  persons  shall  be  so  as  aforesaid 
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convictod  or  attainted  of  any  of  the  crimes,  they  shall  suffer 
as  the  laws  of  Great  Britain  now  do  or  hereafter  shall 
direct  and  require  in  such  cases  respectively.  And  it  shall 
and  may  be  lawful  for  the  justices  of  the  court  where  any  of  the 
said  attainders  or  convictions  shall  happen,  to  give  and  pro- 
nounce such  judgment  or  sentence  against  the  persons  so  at- 
tainted or  convicted,  as  their  crimes  respectively  require,  ac- 
cording to  the  manner,  form  and  direction  of  the  laws  of  that 
part  of  Great  Britain  called  England  in  the  like  cases,  and 
thereupon  to  award  and  order  execution  to  be  done  accordingly. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  commit  sodomy 
or  buggery,  or  rape  or  robbery,  which  robbery  is  done  by  as- 
saulting another  on  or  near  the  highway,  putting  him  in  fear, 
and  taking  from  his  person  money  or  other  goods,  to  any  value 
whatsoever,  he  or  they  so  offending,  or  committing  any  of  the 
said  crimes  within  this  province,  their  counsellors,  aiders,  com- 
forters and  abettors,  being  convicted  thereof  as  abovesaid, 
shall  suffer  as  felons,  according  to  the  tenor,  direction,  form  and 
effect  of  the  several  statutes  in  such  cases  respectively  made 
and  provided  in  Great  Britain,  any  act  or  law  of  this  province 
to  the  contrary  in  anywise  notwithstanding. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  woman  shall  be  delivered  of  any  issue 
of  her  body,  male  or  female,  which  being  born  alive  should,  by 
law,  be  deemed  a  bastard,  and  that  she  endeavor  privately, 
either  by  drowning  or  secret  burying  thereof,  or  any  other  way, 
either  by  hei*self  or  the  procuring  of  others,  so  to  conceal  the 
death  thereof,  as  that  it  may  not  come  to  light,  Avhether  it  were 
born  alive  or  not,  but  be  concealed,  in  every  such  case  the 
mother  so  offending,  being  convicted  thereof  according  to  the 
usual  course  of  proceedings  in  capital  crimes  within  this  prov- 
ince, shall  suffer  death,  as  in  case  of  muj'der;  except  such 
mother  can  make  proof,  by  one  witness  at  the  least,  that  the 
child,  whose  death  was  by  her  so  intended  to  be  concealed,  Avas 
born  dead.^  And  if  any  person  or  persons  shall  counsel,  advise 
or  direct  such  woman  to  kill  the  child  she  goes  with,  and  after 

1  Repealed  by  Act  of  September  15,  1786,  Chapter  1241. 
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8lie  is  delivered  of  such  child^  she  kills  it,  every  such  person  so 
advising  or  directing  shall  be  deemed  accessary  to  such  mur- 
der, and  shall  have  the  same  punishment  as  the  principal  shall 
have. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  statute  against  stabbing,  made  in  the  first 
year  of  the  reign  of  King  James  the  First,  chapter  eighth,  enti- 
tled "An  act  to  take  away  the  benefit  of  the  clergy  for  some 
kind  of  manslaughter,"  shall  be  duly  observed  and  put  in  exe- 
cution in  this  province,  and  be  of  like  force  and  effect  as  if  the 
same  act  were  [here]  repeated  and  enacted;  but  that  all  such 
persons  as  shall  happen  to  be  present  and  aiding  to  the  stab- 
bing of  another,  which  by  the  said  act  is  made  murder,  shall  not 
be  deemed  principals  but  accessaries  to  such  stabbing. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  on  purpose,  and  of 
malice  aforethought,  and  by  lying  in  wait,  shall  unlawfully 
cut  out  or  disable  the  tongue,  put  out  an  eye,  slit  the  nose,  cut 
off  tlie  nose  or  lip,  or  cut  off  or  disable  any  limbs  or  members 
of  any  of  the  King's  subjects,  with  intention  in  so  doing  to 
maim  or  disfigure,  in  any  of  the  manners  before  mentioned,  such 
His  Majesty's  subjects,  that  then  and  in  every  such  case,  the 
person  or  persons  so  offending,  their  counsellors,  aiders  and 
abettors,  knowing  of  and  privy  to  the  offense  as  aforesaid,  shall 
suffer  death,  as  in  the  cases  of  felony,  without  benefit  of  clergy. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  another  statute  made  in  the  first  year  of  the 
reign  of  King  James  the  First,  chapter  twelfth,  entitled  "An 
act  against  conjuration,  witclicraft,  and  dealing  with  evil  and 
wicked  spirits,"  shall  be  duly  put  in  execution  in  this  province, 
and  of  like  force  and  effect,  as  if  the  same  were  [here]  repeated 
and  enacted. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  be  so  as  aforesaid 
convict  of  burglary,  which  is  a  breaking  and  entering  into 
a  dwelling  house  of  another  in  the  night  time,  with  intent  to 
kill  some  reasonable  creature,  or  to  commit  some  other  felony 
within  the  same  house,  whether  the  felonious  intent  be  exe- 
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cuted  or  not,  he  or  they  so  offending  within  this  province,  being 
convicted  thereof  as  aforesaid,  shall  suffer  death  without  bene- 
fit of  clergy,  any  law  of  this  province  to  the  contrary  notwith- 
standing. 

And  if  any  person  or  persons  shall  be  so  as  aforesaid  con- 
victed of  maliciously  and  voluntarily  burning  the  dwelling 
house,  barn,  stable  or  outhouse  of  another,  having  com  or  hay 
therein,  he  or  they  so  offending  within  this  province,  shall  suffer 
death,  any  law  of  this  province  to  the  contrary  notwith- 
standing. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  principal  offender  in  any  capital  crime, 
which  by  the  laws  of  this  province  for  the  time  being  is  made 
felony  of  death,  shall  be  convicted  of  any  such  felony,  or  shall 
stand  mute,  or  peremptorily  challenge  above  the  number  of 
twenty  persons  returned  to  serve  of  the  jury,  it  shall  and  may 
be  lawful  to  proceed  against  any  accessary,  either  before  or 
after  the  fact,  in  the  same  manner  as  if  such  principal  felon 
had  been  attainted  thereof,  notwithstanding  any  such  prin- 
cipal felon  shall  be  admitted  to  the  benefit  of  his  clergy,  par- 
doned, or  otherwise  delivered  before  attainder;  and  every  such 
accessary  shall  suffer  the  same  punishment,  if  he  or  she  be 
convicted,  or  stand  mute,  or  peremptorily  challenge  above  the 
number  of  twenty  persons  returned  to  serve  of  the  jury,  as  he  or 
she  should  have  suffered  if  the  principal  had  been  attainted. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  receive,  harbor 
or  conceal  any  of  the  said  robbers  or  burglars,  felons  or  thieves, 
or  shall  receive  or  buy  any  goods  or  chattels,  that  shall  be 
feloniously  taken  or  stolen  by  any  such  robbers  or  burglars, 
felons  or  thieves,  knowing  the  same  to  be  stolen,  and  being  so 
as  aforesaid  convicted  of  either  of  the  said  offenses,  if  he  or 
they  pray  to  have  the  benefit  of  this  act,  in  lieu  of  clergy,  judg- 
ment of  death  shall  not  be  given  against  them  upon  such  con- 
viction, nor  execution  awarded  upon  any  outlawry  for  such  of- 
fense, but  they  shall  be  burnt  in  their  hands,  in  manner  as 
hereinafter  directed. 

Provided  always.  That  if  any  such  principal  robber  or  bur- 
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glar,  felon  or  thief,  cannot  be  taken,  bo  as  to  be  prosecuted  and 
convicted  for  any  such  offense,  nevertlieless  it  shall  be  lawful 
to  prosecute  and  punish  every  such  person  and  persons,  buying 
or  receiving  any  goods  stolen  by  any  such  principal  felon,  know- 
ing the  same  to  be  stolen,  as  for  a  misdemeanor,  to  be  punished 
by  fine  and  imprisonment,  or  other  such  corporal  punishment 
as  the  court  shall  think  fit  to  inflict,  although  the  principal 
felon  be  not  before  convict  of  the  said  felony.  Which  punish- 
ment shall  exempt  the  offender  from  [being]  punished  as  acces-  . 
sary,  if  such  principal  felon  shall  afterwards  be  taken  and  con- 
victed. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons,  who  have  been  in- 
dicted or  appealed,  or  hereafter  shall  be  indicted  or  appealed, 
for  any  of  the  said  crimes,  did  not,  or  will  not,  appear  to  an- 
swer such  indictment  or  appeal,  the  justices  before  whom  the 
same  hath  been  or  shall  be  taken,  shall  award  a  writ  called 
capias  against  every  such  offender,  directed  to  the  sheriff  of  the 
county  where  the  party  indicted  or  appealed  is  by  such  indict- 
ment or  appeal  supposed  to  be  conversant  or  inhabit,  return- 
able before  the  justices  of  that  court,  where  such  party  is  or 
shall  be  so  indicted  or  appealed,  at  the  supreme  or  provincial 
court  next  after  the  taking  of  such  indictment  or  appeal;  by 
Avhich  writ  of  capias  the  same  sheriff  shall  be  commanded  to 
take  the  body  of  him  or  them  so  indicted  or  appealed,  if  he  or 
they  can  be  found  in  his  bailiwick.  And  if  he  or  they  cannot 
be  found,  the  sheriff  shall  make  proclamation  in  every  court  of 
quarter-sessions,  which  shall  be  held  for  the  said  county,  where 
the  said  party  indicted  or  appealed  is  supposed  to  inhabit  or 
be  conversant  aforesaid.  That  he  or  they  being  so  indicted  or  ap- 
poahnl  shall  appear  before  the  said  justices  at  the  said  supremo 
court,  on  the  day  of  the  return  of  the  said  writ  of  capias^  to  an- 
swer our  Lord  the  King,  or  [to]  the  party,  of  the  treason,  felony 
or  trespass  whereof  he  or  they  are  so  indicted  or  appealed. 
Which  writ  shall  be  delivered  to  the  said  sheriff  or  sheriffs  three 
months  before  the  return  thereof;  after  which  writ  of  capias 
so  served  and  returned,  if  he  who  is  so  indicted  or  appealed 
comes  not  at  the  said  day  of  return  of  the  said  capias  and  yield 


2o6  The  Statutes  at  Lar/re  of  Pemisylvania.  \}1^^ 

his  body  to  the  sheriff,  he  shall  be  by  the  justices  of  the  said 
supreme  court  pronounced  outlawed,  and  attainted  of  the 
crime  whereof  he  is  so  indicted  or  appealed  as  aforesaid.  And 
from  that  time  shall  forfeitand  lose  all  his  lands  and  tenements, 
goods  and  chattels.  Which  forfeiture,  and  all  other  forfeitures 
expressed  or  implied  by  the  said  judgments,  to  be  given  upon 
the  said  capital  offenses  mentioned  in  this  act,  after  such  crim- 
inal's just  debts  and  the  reasonable  charges  of  their  mainte- 
nance in  prison  are  deducted,  shall  go,  one-half  to  the  governor 
for  the  time  being,  towards  support  of  this  government,  and 
for  defraying  the  charges  of  prosecution,  trial  and  execution  of 
such  criminals,  and  the  other  half  or  residue  thereof  shall  go 
to  such  criminal's  wife  and  children  equally.  But  if  he  leaves 
no  wife  or  children,  then  to  the  next  of  his  kindred,  not  de- 
scending lower  than  the  second  degree,  to  be  claimed  within 
three  years  after  the  death  of  such  criminals;  otherwise  the 
same  shall  go  to  the  governor  as  aforesaid,  any  law  or  usage  to 
the  contrary  notT\ithstanding. 

[Section  XIII.]  Provided  always,  and  be  it  further  enacted. 
That  where  any  person  or  persons  charged,  committed  to 
prison,  or  convicted  of  any  of  the  said  capital  crimes,  being 
justly  indebted  to  any  other  person  or  persons,  he  or  they  so 
indebted  may  be  arrested,  or  their  goods  and  chattels  attached, 
to  answer  the  suits  of  their  respective  creditors,  who  making 
due  proof  that  the  debts  or  sums  demanded  are  really  and  with- 
out fraud  due,  shall  recover  judgment  for  the  same,  and  execu- 
tions may  be  awarded  against  the  lands,  goods  and  chattels  of 
such  defendants,  as  is  usual  in  other  cases. 

Provided  also.  That  he  or  they  who  shall  happen  to  break 
prison,  shall  not  have  judgment  of  life  or  member  for  breaking 
of  prison  only,  except  the  cause  for  which  he  or  they  were  taken 
and  imprisoned  did  require  such  judgment  had  he  been  convict 
according  to  law. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  be  convicted  of  any  such  felony 
as  is  hereby  made  capital,  for  which  he  ought  by  the  laws  of 
Great  Britain  to  have  the  benefit  of  his  clergy,  and  shall  pray 
to  have  the  benefit  of  this  act,  he  shall  not  be  required  to  read, 
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but  without  any  reading  shall  be  allowed,  taken  and  reputed  to 
be,  and  punished  as  a  clerk  convict,  and  burnt,  if  for  murder, 
with  an  M  upon  the  brawn  of  the  left  thumb;  and  if  for  any 
other  felony,  with  a  T  in  the  same  place  of  the  thumb.  Which 
marks  are  to  be  made  by  the  gaoler  in  open  court,  as  is  usual 
in  Great  Britain;  which  shall  be  effectual  to  all  intents  and  pur- 
poses, and  be  as  advantageous  to  him  as  if  he  had  read  as  a 
clerk,  any  law  or  usage  to  the  contrary  notwithstanding. 

And  that  the  said  justices,  before  whom  such  offender  or  of- 
fenders shall  be  tried  and  convicted,  shall  also,  at  their  discre- 
tion, award  and  give  judgment  that  such  offender  and  offend- 
ers shall  be  committed  to  some  House  of  Correction  or  public 
workhouse  within  the  county,  city,  town  or  place  where  such 
conviction  shall  be,  there  to  remain  [and  be  kept]  without  bail 
or  mainprise  for  such  time  as  such  justices  shall  then  judge 
and  award,  not  less  than  six  months,  and  not  exceeding  two 
years,  to  be  accounted  from  the  time  of  such  conviction,  and  an 
entry  thereof  shall  be  made  of  record,  pursuant  to  such  judg- 
ment and  award;  and  such  offender  and  offenders,  so  judged 
and  awarded  to  remain  and  be  kept  in  such  House  of  Correction 
or  public  workhouse,  shall  be  there  set  at  work  and  kept  at  hard 
labor,  for  and  during  such  time  as  shall  be  so  judged  and  re- 
corded. And  in  case  such  person  or  persons  shall  refuse  or  neg- 
lect to  work  and  labor  as  they  ought  to  do,  the  master  or 
keeper  of  such  House  of  Correction,  or  public  workhouse,  re- 
spectively, is  hereby  required  to  give  such  persons  such  due 
correction  as  shall  be  fit  and  necessarv  in  that  behalf. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  in  case  any  such  offender  or  offenders  shall, 
after  such  judgment  given,  escape  out  of  prison,  or  out  of  such 
House  of  Correction  or  public  workhouse  as  he,  she  or  they 
shall  be  committed  unto  as  aforesaid,  such  person  or  persons, 
being  afterwards  retaken,  shall  be  brought  before  one  or  more 
of  the  provincial  judges,  or  before  two  or  more  of  the  justices 
of  the  peace  of  such  county,  city,  town  or  place,  where  such  of- 
fender or  offenders  shall  be  so  retaken;  which  judge  or  justices 
are  hereby  required  to  commit  such  offender  and  offendi^ra  to 
some  House  of  Correction,  or  public  workhouse,  within  such 
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county,  city,  town  or  place,  where  he,  she  or  they  shall  be  so 
retaken,  there  to  remain  without  bail  or  mainprise  for  any  time 
not  less  than  twelve  months,  and  not  exceeding  four  years,  to 
be  accounted  from  the  time  of  such  retaking,  and  there  be  set 
at  work,  and  kept  at  hard  labor,  and  receive  such  due  correc- 
tion as  aforesaid. 

And  in  case  any  master  or  keeper  of  any  House  of  Correction, 
or  public  workhouse,  shall  neglect  to  do  his  duty  as  above  di- 
rected, any  judge  or  justice  of  gaol  delivery,  upon  complaint 
and  due  proof  thereof  made,  upon  the  oath  or  affirmation  of  one 
or  more  witnesses  to  him  made,  shall  be  and  is  hereby  em- 
powered to  remove  such  person  from  his  said  office. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  where  a  man  being  convicted  of  any  felony, 
for  -livhiih  he  may  demand  the  benefit  of  his  clergy,  if  a 
woman  be  convicted  for  the  same  or  like  ofFense,  upon  her 
prayer  to  have  the  benefit  of  this  act,  judgment  of  death  shall 
not  be  given  against  her  upon  such  conviction,  or  execution 
awarded  upon  any  outlawry  for  such  offense,  but  shall  suffer 
the  same  punishment  as  a  man  should  suffer,  that  has  the  ben- 
efit of  his  clergy  allowed  him  in  the  like  case:  (That  is  to  say) 
shall  be  burnt  in  the  hand,  in  manner  aforesaid;  and  further, 
to  be  kept  in  prison  for  such  time  as  the  justices  in  their  discre- 
tion shall  think  fit,  so  as  the  same  do  not  exceed  one  year. 

But  if  any  man  or  woman,  who  have  once  had  the  benefit  of 
this  act  as  aforesaid,  and  shall  be  again  convicted  of  any  other 
felony,  hereby  made  capital  or  felony  of  death,  for  which  a  man 
might  have  the  benefit  of  his  clergy,  every  such  man  or  woman 
shall  be,  and  are  hereby  totally  excluded  from  having  any 
benefit  or  advantage  of  this  act,  but  shall  suffer  pains  of  death, 
as  in  cases  where  the  benefit  of  the  clergy  is  by  law  taken 
away. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  wliere  any  murder  or  felony  hath  been  or  here- 
after shall  be  committed  in  one  county  of  this  province,  and  one 
or  more  persons  shall  be  accessary  or  accessaries  to  any  such 
murder  or  felony  in  another  county,  that  then  an  indictment 
found  or  taken  against  such  accessary  or  accessaries,  upon  the 
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circumstance  of  such  matter,  before  justices  of  the  peace,  or 
other  justices  or  commissioners  to  inquire  of  felonies  in  the 
county,  where  such  ofFenses  of  accessary  or  accessaries,  in  any 
manner,  have  been  or  shall  be  committed  or  done,  shall  be  as 
good  and  effectual  in  law,  as  if  the  said  principal  offense  had 
been  committed  or  done  within  the  same  county  where  the  in- 
dictment against  such  accessary  hath  been  or  shall  be  found. 

And  that  the  justices  of  the  said  supreme  court,  or  two  of 
them,  upon  suit  to  them  made,  shall  write  to  the  keepers  of  the 
records,  where  such  principal  is  or  shall  be  hereafter  attainted 
or  convict,  to  certify  them  whether  such  principal  be  attainted, 
convicted  or  otherwise  discharged  of  such  principal  felony; 
who,  upon  such  writing  to  them  or  any  of  them  directed,  shall 
make  [sufficient]  certificate  in  writing,  under  their  seal  or 
seals,  to  the  said  justices,  whether  such  principal  be  attainted, 
<onvicted,  or  otherwise  discharged  or  not.  And  after  they  who 
have  the  custody  of  such  records  do  certify  that  such  prin- 
cipal is  attainted,  convicted,  or  otherwise  discharged  of  such 
offense  by  the  law,  then  the  justices  of  gaol  delivery,  or  of  oyer 
and  terminer,  shall  proceed  upon  every  such  accessary,  in  the 
county  where  he  or  they  became  accessary,  in  such  manner  and 
form  as  if  both  the  said  principal  [offense]  and  accessary  had 
been  committed  and  done  in  the  same  county  where  the  offense 
of  accessary  was  or  shall  be  committed  or  done. 

And  that  every  such  accessary,  and  other  offenders  above 
expressed,  shall  answer  upon  their  arraignments,  and  receive 
such  trial,  judgment,  order  and  execution,  and  suffer  such  for- 
feitures, pains  and  penalties,  as  is  used  in  other  cases  of  felony, 
and  as  the  statute  made  in  the  second  and  third  years  of  King 
F']dward  the  Sixth,  chapter  the  twenty-fourth,  entitled  "An  act 
for  the  trial  of  murders  and  felonies  committed  in  several  coun- 
ties," doth  direct  in  such  cases;  which  statute  shall  be  ob- 
served in  this  province,  any  law  or  usage  to  the  contrary  not- 
withstanding. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  person  who  shall  unlawfully  and  cor- 
ruptly procure  any  witness  to  commit  willful  and  corrupt  per- 
jury, in  any  matter  or  cause  depending  in  suit  and  variance,  in 
any  of  the  courts  of  judicature  in  this  province,  or  shall  unlaw- 


2 lo  The  Statutes  at  Large  of  Pe7t7isylva?iia.  [  1 718 

fully  aud  corruptly  procure  and  suborn  any  witness  to  testify 
upon  oath  or  affirmation  in  any  matter,  cause  or  thing  whatso- 
ever, such  offender  shall  forfeit  the  sum  of  forty  pounds,  one- 
half  thereof  to  the  governor,  for  the  support  of  this  govern- 
ment, and  the  other  half  to  the  party  grieved.  But  for  want  of 
lands,  goods  or  chattels,  to  satisfy  the  said  forty  pounds,  every 
such  offender,  being  convicted  or  attainted  of  perjury  or  sub- 
ornation aforesaid,  shall,  for  his  said  offense,  suffer  imprison- 
men  by  the  space  of  six  months,  without  bail,  and  stand  on  the 
pillory  the  space  of  one  whole  hour,  in  some  market  town,  or 
iniblic  i)lace  where  the  offense  was  committed,  and  shall  suffer 
all  [the]  other  punishments,  penalties,  forfeitures  and  disabili- 
ties which  are  inflicted  upon  such  offenders  by  any  law  or  stat- 
ute of  Great  Britain. 

And  that  the  statute  made  in  the  fifth  year  of  Queen  Eliza- 
beth, chapter  the  ninth,  entitled  "An  act  for  punishment  of 
such  persons  as  shall  procure  or  commit  any  willful  perjury," 
shall  be  observed  in  this  province,  and  be  duly  put  in  execu- 
tion, as  well  against  those  that  shall  falsify  their  affirmations, 
as  those  who  shall  falsify  their  oaths,  or  be  convicted  of  sub- 
ornation of  perjury. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  all  cases,  where  any  person  or  persons  have 
been  or  shall  be  found  guilty  of  any  of  the  said  crimes,  for 
which  judgment  of  death  should  or  may  ensue,  and  shall  be  re- 
prieved to  prison,  without  judgment  at  that  time  given  him, 
her  or  them  so  found  guilty,  that  those  who  now  are  or  here- 
after shall  be  assigned  justices  to  deliver  the  gaol  where  any 
such  guilty  persons  shall  remain,  are  hereby  empowered  and 
authorized  to  give  judgment  of  death,  and  award  execution 
against  such  persons  so  found  guilty  and  reprieved,  as  the  same 
justices,  before  whom  such  person  or  persons  was  or  were 
found  guilty,  might  have  done  before  such  reprieve. 

And  that  no  manner  of  process  or  suit,  made,  sued  or  had, 
before  any  of  the  King's  justices  of  the  supreme  or  provincial 
court,  gaol  delivery,  oyer  and  terminer,  justices  of  the  peace, 
or  other  the  King^s  commissioners,  in  this  province,  shall  not 
in  any  wise  be  discontinued  by  the  making  and  publishing  of 
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any  new  commission  or  association,  or  by  altering  the  names 
of  the  justices  of  the  said  supreme  court,  gaol  delivery,  oyer 
and  terminer,  justices  of  the  peace,  or  other  the  King's  com- 
missioners, but  that  the  new  justices  of  the  said  supreme  court, 
jail  delivery  and  of  the  peace,  and  of  the  commissioners,  may 
proceed  in  every  respect,  as  if  the  old  commissions  and  justices, 
and  commissioners,  had  still  remained  and  continued  unaltered. 

And  that  no  process,  pleas,  plaints,  suits,  actions  [or]  pro- 
ceedings whatsoever,  which  now  are,  or  at  any  time  hereafter 
shall  be  commenced,  sued,  brought  or  depending,  before  any  of 
the  said  justices  of  the  supreme  court,  justices  of  the  courts  of 
common  pleas,  or  other  the  King's  justices,  commissioners  op 
magistrates,  in  this  province,  shall  be  discontinued,  or  put  with- 
out day,  by  reason  of  the  death  or  removal  of  the  proprietary, 
or  his  lieutenant-governor  of  this  province,  or  by  the  death, 
new  commission,  or  not  coming  of  the  said  justices  or  commis- 
sioners, or  any  of  them;  but  shall  stand  good  and  effectual  in 
law,  to  all  intents  and  purposes,  notwithstanding  the  death  or 
removal  of  the  said  proprietary  and  governor,  or  of  the  death, 
new  commission,  association,  or  not  coming  of  the  said  justices, 
or  any  of  them. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons,  after  the  first  day  of 
October,  in  this  ])resent  year  one  thousand  seven  hundred  and 
eighteen,  shall  commit  any  simple  larceny,  which  is  not  by  this 
act  made  felonv  of  death,  and  be  dulv  convicted  thereof  at  the 
court  of  quarter-sessions  of  the  peace,  to  be  held  for  the  re- 
spective county  where  such  offense  is  committed,  or  where  the 
offender  becomes  accessary  in  this  province,  he,  she  or  they,  so 
offending,  their  aiders,  comforters  and  abettors,  shall,  for  the 
first  offense,  restore  the  goods  and  chattels,  so  stolen,  to  tlu» 
right  owner  or  owners  thereof,  or  shall  pay  him  or  them  the  full 
value  of  such  goods,  or  so  much  of  them  as  cannot  be  restored: 
which  value  shall  be  set  by  such  persons  as  the  court,  before 
whom  such  offenders  are  convicted,  shall  appoint  to  do  the 
same  upon  their  oaths  or  afSrmations,  and  the  said  offenders 
shall  also  pay  the  costs  of  prosecution,  with  all  such  other 
sums  of  money  as  the  same  court  shall  allow  for  such  owner 
14— n 
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or  owners'  loss  of  time,  charges  and  disbursements,  in  the  ap- 
prehending and  prosecution  of  such  ofFenders. 

And  moreover  shall  forfeit  and  pay  the  like  value  of  the  goods 
to  the  governor,  for  the  support  of  this  government,  and  shall 
be  committed  to  the  common  gaol  of  the  county  where  they 
are  convicted,  there  to  remain  till  they  make  satisfaction  for  all 
the  sums  so  to  be  adjudged  or  recovered  against  them;  and 
moreover  shall  be  publicly  whipped  on  his  or  their  bare  backs 
with  stripes  well  laid  on,  not  exceeding  twenty-one. 

And  that  he  or  they  who  shall  so  as  aforesaid  be  convicted  of 
the  second  offense,  and  his  and  their  aiders,  comforters  and 
abettors,  shall  pay  to  the  right  owner  or  owners  of  the  goods 
and  chattels,  so  stolen,  the  full  value  of  such  goods  and  chat- 
tels, or  of  so  much  of  them  as  are  not  restored,  which  value 
shall  be  set  as  aforesaid;  and  the  said  offenders  shall  also  pay 
the  costs  and  charges  aforesaid,  to  be  allowed  as  above  men- 
tioned. 

And  moreover,  shall  forfeit  and  pay  the  double  value  of  the 
said  goods  to  the  governor,  for  the  support  of  this  government, 
and  shall  be  committed  to  the  common  gaol  of  the  county 
where  they  are  convicted,  there  to  remain  till  they  make  satis- 
faction as  aforesaid,  and  shall  be  publicly  whipped  on  their 
bare  backs  with  stripes  well  laid  on,  not  less  than  twenty-one, 
nor  exceeding  forty. 

And  he  or  they  who  shall  be  so  as  aforesaid  convicted  of  the 
third  offense,  and  his  or  their  aiders  or  abettors,  shall  pay  to 
the  right  owner  or  owners  of  such  stolen  goods  the  full  value 
thereof,  to  be  set  as  aforesaid;  and  the  said  offenders  shall  also 
pay  the  costs  and  charges  aforesaid,  to  be  allowed  as  aforesaid ; 
and  shall  also  forfeit  and  pay  the  like  treble  value  to  the  gov- 
ernor, for  the  support  of  this  government;  and  shall  be  com- 
mitted to  the  county  gaol,  there  to  remain  till  they  make  satis- 
faction as  aforesaid  and  shall  be  publicly  whipped  on  his  or 
their  bare  backs  w ith  stripes  well  laid  on,  not  less  than  thirty- 
nine  nor  exceeding  fifty. 

And  that  the  said  justices,  before  whom  such  offenders  shall 
be  tried  and  convicted  of  the  third  offense,  shall  also,  at  their 
discretion,  award  and  give  judgment,  that  such  offenders  shall 
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be  sent  to  some  House  of  CJorrection,  or  public  workhouse,  and 
there  to  be  s<»t  at  work,  corrected,  aud  remain,  without  bail,  for 
such  time  as  the  said  justices  shall  then  judge  and  award,  not 
less  than  twelve  months,  and  not  exceeding  four  years,  to  be 
accounted  from  the  time  of  sucli  conviction,  and  an  entry  shall 
be  thereof  made  accordingly,  as  is  hereinabove  directed  in  other 
cases. 

[Section  XXI.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  none  of  the  said  imprison- 
ments hereby  awarded,  as  part  of  the  punishment  of  the  said 
offenders,  or  any  of  ihem,  shall  stop  or  avoid  the  awarding  or 
taking  out  of  executions,  to  levy  so  much  of  the  respective  sums 
i-ecovered  against  them  as  aforesaid,  as  such  offenders  refuse  or 
neglect  to  pay,  when  such  writs  are  taken  out;  which  execu- 
tions shall  be  directed  to  the  sheriff  or  coroner  of  the  proper 
county,  requiring  hiin  to  l(»vy  the  sums  due  upon  such  recov- 
eries [as]  aforesaid,  of  tiie  lands  and  tenements,  goods  and 
chattels,  of  such  offenders,  returnable  to  the  court  of  quarter- 
sessions  next  after  the  date  or  test  of  such  writs;  which  shall 
be  executed  accordingly,  and  the  lauds,  goods  and  chattels 
thereby  seized,  shall  be  sold  and  conveyed  by  the  said  ofi&cers; 
and  such  sales  shall  be  as  available  and  effectual  in  law  as  any 
other  sales  of  lauds  taken  ami  sold  for  payment  of  debts,  by 
virtue  of  w  rits  of  execution,  awarded  out  of  the  courts  of  com- 
mon pleas  in  the  said  respective  counties. 

[Section  XXII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  said  forfeitures,  arising  from  offenders 
who  shall  be  convicted  of  the  said  simple  larcenies,  and  by  this 
act  directed  to  be  applied  for  support  of  government,  shall  be 
duly  levied  by  the  sheriffs  of  the  respective  counties,  and  shall 
be  paid  into  the  treasury  of  this  province,  from  time  to  time, 
as  so(m  as  the  same  can  be  levied;  and  the  provincial  treasurer 
for  the  time  being  shall  keep  true  and  just  accounts  thereof, 
and  shall  issue  and  pay  the  same  to  the  use  and  public  service 
of  this  government. 

Provided,  That  the  forfeitures  arising  from  the  said  simple 
larcenies,  committed  within  the  city  of  Philadelphia,  shall  go 
as  their  charter  directs. 
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fSection  XXIII.]  Provided  also,  and  it  is  hereby  enacted 
and  declared,  That  the  testimony  of  the  said  owners  of  stolen 
goods  shall  be  allowed  and  taken  to  be  good  evidence  to  con- 
vict the  said  felons  for  such  stealing,  and  that  the  law  of 
this  province  entitled  "An  act  against  robbing  and  stealing,"^ 
passed  in  the  fourth  year  of  the  late  Queen  Anne,  and  another 
act  "directing  the  punishment  of  petty  larceny  under  five  shil- 
lings," *  shall  be  and  are  hereby  repealed. 

fSection  XXIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  agree  or  com- 
pound, or  take  satisfaction  for  any  stealing,  or  goods  stolen, 
such  person  shall  forfeit  twice  the  value  of  the  sums  agreeil 
for  or  taken.  But  no  person  shall  be  debarred  from  taking  his 
goods  back,  which  are  stolen,  provided  he  prosecute  the  felon. 

[Section  XXV.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  no  indictment,  presentment 
or  inquisition,  or  any  process  whatsoever,  now  depending  in 
any  court  within  this  province,  for  any  of  the  crimes  or  offenses 
mentioned  in  this  act,  shall  be  discontinued,  abated  or  quashed 
for  or  by  reason  of  this  act,  or  anything  therein  contained; 
but  that  the  judges  and  justices  of  the  respective  courts  within 
this  province  shall  proceed  to  hear,  try  and  determine  the  said 
offenses,  in  such  indictments,  presentments  and  inquisitions 
mentioned  to  be  committed  against  any  act  or  acts  of  assem- 
bly of  this  province,  as  were  in  force  at  the  time  of  finding, 
making  or  taking  the  said  indictments,  presentments  and  inqui- 
sitions, and  thereupon  to  give  judgment,  and  award  execution, 
according  to  the  direction  of  the  said  respective  acts  of  as- 
sembly upon  which  the  said  indictments,  presentments  or  in- 
quisitions are  founded,  as  if  the  same  act  or  acts  of  assembly 
were,  by  a  special  clause  in  this  act,  continued  for  that  pur- 
pose, anything  herein  contained  to  the  contrary  notwithstand- 
ing. 

Passed  May  31,  1718.  Confirmed  by  the  Lords  Justices  in  CouncU 
May  26.  1719.  See  Appendix  IV,  Section  I,  and  (the  two  Acts  of) 
Assembly  passed  February  24,  1720-21,  Chapters  242,  243;  (the  four 

1  Passed  January  12,  1705-C,  Chapter  118. 
J  Passed  October  28.   1701,  Chapter  107. 


^7^8]  The  Statutes  at  Lar^e  of  Pennsylvania  21 

acts  of)  August  26,  1721.  Chapters  244,  245,  246,  247;  May  5,  1722. 
Chapter  248;  May  12,  1722,  Chapter  252;  (the  three  acts  of)  May  22, 
1722,  Chapters  255,  256,  258;  (the  two  acts  of)  March  2,  1722-23. 
Chapters  262,  263;  March  30,  1722-23,  Chapter  270;  May  9,  1724, 
Chapter  281;  March  20,  1724-25,  Chapter  285;  August  14,  1725,  Chap- 
ter 288;  August  18,  1727,  Chapter  295;  (the  two  acts  of)  May  10, 
1729,  Chapters  301,  303;  (the  three  acts  of)  February  14,  1729-30, 
Chapters  311,  314,  315;  (the  two  acts  of)  February  6,  1730-31,  Chap- 
ters 322,  323;  January  19,  1733-34,  CThapter  332;  March  29,  1734-35, 
Chapter  338;  September  2,  1738,  Chapter  347;  (the  two  acts  of)  Feb- 
ruary 3,  1742-43,  Chapters  354,  359;  October  19,  1744,  Chapter  362; 
(the  two  acts  of)  March  7,  1745-46,  Chapters  368,  369;  January  27, 
1749-50,  Chapter  383;  August  18,  1750,  Chapter  386;  February  9, 
1750-51,  Chapter  388;  (the  two  acts  of)  March  11,  1751-52,  Chapters 
394,  397;  August  22,  1752,  Chapiter  399;  April  8.  1758,  Chapter  428; 
April  21,  1759,  Chapter  439;  June  20,  1759,  Chapter  446;  April  9, 
1760,  Chapter  456;  March  14,  1761,  Chapter  460;  February  17,  1762, 
Chapter  478;  March  26,  1762,  Chapter  481;  (the  two  acte  of)  March  4, 
1763.  Chapters  484,  490;  April  2,  1763,  Chapter  499;  February  3,  1764, 
Chapter  508;  February  8.  1766,  Chapter  533;  (the  three  acts  of)  Feb- 
ruary 21,  1767.  Chapters  548.  555,  557;  (the  two  acts  of)  May  20,  1767, 
Chapters  560,  562;  February  20,  1768,  Chapter  578;  February  18,  1769, 
Chapter  594;  (the  two  acts  of)  February  24,  1770,  Chapters  610,  612; 
September  29,  1770,  Chapter  616;  February  9,  1771,  Chapter  618; 
(the  seven  acts  of)  March  9,  1771,  Chapters  620,  623,  624,  626,  627, 
635.  636;  October  19,  1771,  Chapter  639;  (the  nine  acts  of)  March  21, 
1772,  Chapters  641,  645,  647,  648,  650,  652,  657.  660,  662;  (the  two 
acts  of)  February  26,  1773,  Chapters  674,  675;  September  28.  1773, 
Chapter  686;  (the  two  acts  of)  January  22,  1774,  Chapters  689,  694; 
December  24.  1774,  Chapter  703;  (the  three  acts  of)  March  18,  1775, 
Chapters  706,  707,  709;  April  6,  1776,  Chapter  719;  and  the  Ordin- 
ances passed  by  the  Constitutional  Convention.  August  1,  1776, 
Chapters  727,  728;  September  5.  1776,  Chapter  732;  September  12, 
1776,  Chapter  733;  and  the  Constitution  of  1776,  Sections  23,  25,  26. 
27.  28,  29,  38,  39.  45;  and  the  acts  passed  January  28,  1777,  Chapter 
737;  January  29,  1777,  Chapter  738;  February  11,  1777,  Chapter  740; 
February  14,  1777,  Chapter  742;  February  20.  1777,  Chapter  744; 
(the  two  acts  of)  March  14,  1777,  Chapters  747,  748;  March  17,  1777, 
Chapter  750;  March  20,  1777,  Chapter  753;  June  18,  1777,  Chapter 
758;  June  19,  1777,  Chapter  761;  January  2,  1778,  Chapter  777; 
March  6,  1778,  Chapter  784;  March  13,  1778,  Chapter  788;  August 
19,  1778,  Chapter  801:  September  7,  1778,  Chapter  809;  November 
17,  1778,  Chapter  817;  March  15.  1779,"  Chapter  825;  March  16. 
1779,  Chapter  828;  March  29,  1779,  Chapter  832;  March  30.  1779, 
Chapter  833;  October  9,  1779,  Chapter  855;  November  25,  1779, 
Chapter  867;  (the  two  acts  of)  November  26,  1779,  Chapters  869,  870; 
November  27,  1779,  Chapter  874;  March  1,  1780,  Chapter  881;  March 
2,  1780.  Chapter  883;  (the  three  acts  of)  March  8,  1780,  Chapters 
887,  888,  889,  March  10,  1780,  Chapter  890;  March  17,  1780,  Chapter 
897;  March  18,  1780,  Chapter  899;  May  30,  1780.  Chapter  910;  Sep- 
tember 22,  1780,  Chapter  915;  Sept»>mber  23,  1780,  Chapter  919; 
March  24.  1781.  Chapter  930;  April  5.  1781.  Chapter  936;  April  9, 
1781,  Chapter  940;  April  10.  1781.  Chapter  942;  June  21.  1781.  Chap- 
ter 945;  October  1.  1781.  (Chapter  955;  December  28,  1781,  Chapter 
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958;  March  18.  1782,  Chapter  960;  (the  three  acU  of)  April  13,  1782, 
Chapters  969,  970,  975;  April  15,  1782,  Chapter  982;  September  20, 
1782,  Chapter  987;  December  3,  1782,  Chapter  1000;  March  19,  1783, 
Chapter  1016;  March  21,  1783,  Chapter  1023;  September  8,  1783, 
Chapter  1028;  September  12,  1783,  Chapter  1031;  December  6,  1783, 
Chapter  1059;  (the  two  acts  of)  December  9,  1783,  Chapters  1062, 
1063;  February  9,  1784,  Chapter  1067;  March  15,  1784,  Chapter  1078; 
March  27,  1784,  Chapter  1089;  March  30,  1784,  Chapter  1090;  (the 
two  acts  of)  September  15,  1784,  Chapters  1110,  1112;  (the  two  acts 
of)  February  18,  1785,  Chapters  1132,  1133;  March  16,  1785,  Chapter 
1137;  March  19,  1785,  Chapter  1138;  March  26,  1785,  Chapter  1145; 
March  28,  1785,  Chapter  1146;  March  31,  1785,  Chapter  1155;  April 

4,  1785,  Chapter  1159;  April  5,  1785,  Chapter  1161;  April  8,  1785, 
Chapter  1164;  August  31,  1785,  Chapter  1168;  (the  two  acts  of)  Sep- 
tember 13,  1785,  Chapters  1175,  1178;  September  16,  1785,  Chapter 
1183;  September  19,  1785,  Chapter  1187;  March  4, 1786,  Chapter  1205; 
March  9,  1786,  Chapter  1211;  April  7,  1786,  Chapter  1222;  August 
26,  1786,  Chapter  1230;  September  15,  1786,  Chapter  1241;  (the  two 
acte  of)  September  25,  1786,  Chapters  1246,  1248;  February  28,  1787, 
Chapter  1261;  March  5,  1787,  Chapter  1265;  March  15,  1787,  Chap- 
ter 1275;  March  17,  1787,  Chapter  1278;  (the  two  acU  of)  March  28, 
1787,  Chapters  1279,  1281;  September  10,  1787,  Chapter  1301;  Sep- 
tember 22, 1787,  Chapter  1313;  September  24,  1787,  Chapter  1315;  and 
the  Constitution  of  the  United  States,  Article  I,  Section  8, 
Article  III,  Section  2,  and  (the  two  acts  of)  September  29,  1787, 
Chapters  1316,  1318;  March  29,  1788,  Chapter  1345:  (the  two  acts  of) 
October  4,  1788,  Chapters  1376.  1377;  March  11,  1789,  Chapter  1394; 
March  12,  1789,  Chapter  1395;  and  the  amendments  to  the  Con- 
stitution of  the  United  States  adopted  in  1789;  and  the  acts  passed 
March  18,  1789.  Chapter  1398;  March  19.  1789,  Chapter  1400;  (the 
three  acts  of)  March  27,  1789,  Chapters  1409,  1411,  1414;  September 
11,  1789,  Chapter  1432;  September  12,  1789,  Chapter  1433;  September 
23,  1789,  Chapter  1438;  September  24,  1789,  Chapter  1440;  Septem- 
ber 29,  1789,  Chapter  1451;  December  5,  1789,  Chapter  1472;  March 

5,  1790,  Chapter  1489;  March  10,  1790.  Chapter  1492;  (the  three  acts 
of)  March  27,  1790,  Chapters  1494,  1495,  1496;  (the  two  acts  oO 
April  5,  1790,  Chapters  1512,  1516;  and  the  Constitution  of  1790, 
Article  IX,  and  the  acts  passed  February  26,  1791,  Chapter  1523; 
March  5,  1791,  Chapter  1531;  (the  two  acts  of)  March  30,  1791,  Chap- 
ters 1541.  1543;  (the  two  acts  oO  April  13,  1791,  Chap- 
ters 1573,  1575;  September  21,  1791,  Chapter  1582;  September  23, 
1791,  Chapter  1583;  September  30,  1791,  Chapter  1595;  January 
20,  1792,  Chapter  1003;  April  3,  1792,  Chapter  1625;  April  4,  1792, 
Chapter  1628;  April  9,  1792,  Chapter  1640;  March  6,  1793,  Chapter 
1658;  March  30,  1793,  Chapter  1667;  April  5,  1793,  Chapter  1669; 
(the  two  acts  of)  April  10,  1793,  Chapters  1680,  1681;  (the  three  acts 
of)  April  11,  1793.  Chapters  1692,  1693,  1695;  September  4,  1793, 
Chapter  1702;  March  19.  1794,  Chapter  1722;  April  14.  1794,  Chapter 
1740;  (the  three  acts  of)  April  18,  1794.  Chapters  1742,  1743.  1747; 
(the  two  acts  of)  April  22.  1794,  Chapters  1758.  1777;  March  5,  1795. 
Chapter  1806;  March  13,  1795.  Chapter  1807;  March  27,  1795,  Chap- 
ter 1814;  March  31.  1795,  Chapter  1820;  April  6,  1795,  Chapter  1824; 
April  11,  1795,  Chapter  1826;  April  17,  1795,  Chapter  1853;  (the 
three  acts  of)  April  18.  1795,  Chapters  1857.  1861,  1862:  (the  two 
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acts  of)  April  20,  1795,  Chapters  1863.  1864;  March  29,  1796,  Chap- 
ter 1892;  April  4,  1796,  Chapter  1910;  March  4,  1797,  Chapter  1922; 
March  20,  1797,  Chapter  1929;  (the  two  acts  of)  March  28,  1797, 
Chapters  1940.  1941;  (the  two  acts  of)  April  1,  1797,  Chapters  1946, 
1947;  (the  two  acts  of)  February  27,  1798,  Chapters  1968,  1973; 
(the  two  acts  of)  March  16,  1798,  Chapters  1974,  1980;  (the  five  acu 
of)  April  4,  1798,  Chapters  1999,  2000,  2008,  2010,  2011;  February  9, 
1799,  Chapter  2016;  February  15,  1799,  Chapter  2020;  March  1,  1799, 
Chapter  2023;  March  7,  1799,  Chapter  2024;  March  20,  1799,  Chapter 
2033;  (the  three  acts  of)  March  28,  1799,  Chapters  2038,  2044,  2045; 
April  4,  1799,  Chapter  2051;  April  8,  1799,  Chapter  2063;  April  9, 
1799,  Chapter  2068;  April  10,  1799,  Chapter  2073;  (the  two  acts  oO 
April  11,  1799,  Chapters  2091,  2095;  January  22,  1800,  Chapter  2097; 
February  26,  1800,  Chapter  2108;  March  1,  1800,  Chapter  2112; 
March  7,  1800,  Chapter  2123;  March  15,  1800,  Chapter  2144;  January 
2,  1801,  Chapter  2156;  (the  two  acts  of)  February  12,  1801,  Chapters 
2179,  2180;  February  16,  1801.  Chapter  2182;  February  26,  1801, 
Chapter  2208;  February  27,  1801,  Chapter  2211;  February  2,  1802, 
P.  L.  32;  February  12,  1802,  P.  L.  37;  February  13,  1802,  P.  L.  58; 
(the  two  acts  of)  February  22,  1802,  P.  L.  66,  75;  (the  three  acts  oO 
March  29,  1802,  P.  L.  116,  122,  127;  April  5,  1802,  P.  L.  167;  (the 
four  acts  of)  April  6.  1802,  P.  L.  173,  178,  198,  265;  February  11, 

1803,  P.  L.  319;  March  21,  1803,  P.  L.  379;  March  23,  1803,  P.  L.  389; 
(the  three  acts  of)  March  24,  1803,  P.  L.  397,  418,  441;  (the  two  acts 
of)  March  28,  1803,  P.  L.  476,  497;  (the  two  acts  of)  March  29,  1803, 
P.  L.  507.  542;  (the  four  acU  of)  April  4,  1803,  P.  L.  659,  661,  662,  669; 
January  7,  1804,  P.  L.  5;  February  6,  1804,  P.  L.  65;  February  8, 

1804,  P.  L.  75;  (the  two  acts  of)  February  13,  1804,  P.  L.  88,  110; 
February  20, 1804,  P.  L.  123;  (the  seven  acte  of)  March  5,  1804,  P.  L. 
131,  154,  176,  199,  210,  215,  235;  March  12,  1804,  P.  L.  254,  (the  three 
acts  of)  March  19,  1804,  P.  L.  307,  330,  333;  (the  three  acts  of)  March 
29,  1804,  P.  L.  402,  431,  434;  (the  two  acts  of)  April  2,  1804,  P.  L. 
453,  469;  (the  seven  actsoO  April  3,  1804,  P.  L.  474,  478,  488,  491,  499, 
513,  517;  December  8.  1804,  P.  L.  (1805)  3;  February  18,  1805.  P.  L. 
33;  (the  four  acts  of)  March  2,  1805,  P.  L.  48,  50,  59,  75;  March  7, 

1805,  P.  L.  98;  (the  four  acU  of)  March  25,  1805,  P.  L.  127,  137,  159, 
160;  March  28,  1805,  P.  L.  166;  (the  two  acts  of)  March  29,  1805,  P.  L. 
176,  183;  (the  two  acts  of)  April  1,  1805,  P.  L.  207,  209;  April  4, 
1805,  P.  L.  215;  February  24,  1806,  P.  L.  349;  (the  two  acts  of)  March 
1,  1806,  P.  L.  391,  398;  (the  three  acts  of)  March  10,  1806,  P.  L.  419, 
430,  443;  (the  three  acts  of)  March  17,  1806,  P.  L.  494,  525,  529;  (the 
two  acts  of)  March  21,  1806,  P.  L.  558,  570;  (the  three  acts  of)  March 
28,  1806,  P.  L.  584,  611,  624;  (the  two  acts  of)  March  31,  1806,  P.  L. 
651,  665;  March  11,  1807,  P.  L.  60;  March  16,  1807,  P.  L.  74;  (the 
four  acU  of)  April  4,  1807,  P.  L.  123,  130,  132,  134;  (the  two  acts  of) 
April  7,  1807,  P.  L.  140,  170;  (the  six  acts  of)  April  9,  1807,  P.  L.  183, 
188,  189,  192,  197,  205;  April  10,  1807,  P.  L.  252;  (the  three  acts  of) 
April  11,  1807,  P.  L.  259,  265,  279;  (the  two  acts  of)  April  13,  1807, 
IP.  Li.  284,  286;  the  Resolution  passed  April  13,  1807,  P.  L.  305. 
December  4.  1807,  P.  L.  (1808)  1;  February  1,  1808,  P.  L. 
20;  February  15,  1808,  P.  L,.  49;  February  22.  1808,  P.  L. 
72;  March  24,  1808.  P.  L.  97;  (the  three  acts  of)  March  26,  1808,  P.  L. 
113,  117,  147;  (the  three  acts  of)  March  28,  1808,  P.  L.  160,  166,  185; 
March  11,  1809,  P.  L.  36;  (the  two  acts  of)  March  16.  1809,  P.  L. 
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43,  53;  (the  two  acts  of)  March  29,  1809,  P.  L.  125,  130;  April  3,  1809, 
P.  L.  146;  (the  two  acts  of)  Apr.l  4,  1809.  P.  L.  163,  193;  (the  two  acU 
of)  January  30,  1810,  P.  L.  10,  14;  March  10,  1810,  P.  L.  81;  (the  two 
acts  of)  March  19,  1810,  P.  L.  87,  128;  (the  three  acts  of)  March  20, 
1810,  P.  L.  145,  178,  208;  February  13,  1811,  P.  L.  46;  (the  three  acts 
of)  March  30,  1811,  P.  L.  145,  182,  189;  April  1,  1811,  P.  L.  198; 
April  2,  1811,  P.  L.  226;  March  3,  1812,  P.  L.  69;  March  20,  1812,  P. 
L.  136;  March  24.  1812,  P.  L.  146;  (the  two  acts  of)  March  31,  1812. 
P.  L.  237,  251;  March  22,  1813,  P.  L.  136;  (the  six  acts  of)  March  29, 
1813,  P.  L.  207,  213,  230,  251.  257,  259;  February  21,  1814,  P.  L.  60; 
March  3,  1814,  P.  L.  79;  (the  three  acts  of)  March  14,  1814,  P.  L.  98, 
100,  118;  March  21,  1814,  P.  L.  154;  March  22,  1814,  P.  L.  173;  March 

26.  1814,  P.  L.  216;  (the  two  acts  of)  March  28,  1814,  P.  L.  319,  352; 
March  11,  1815,  P.  L.  113;  (the  four  acts  of)  March  13,  1815,  P.  L. 
150,  171,  175.  177;  January  25,  1816,  P.  L.  11;  March  18,  1816,  P.  L. 
160;  March  19,  1816,  P.  L.  220;  (the  two  acte  of)  March  10,  1817,  P. 
L.  92,  95;  March  13,  1817,  P.  L.  109;  (the  two  acts  of)  March  22, 
1817,  P.  L.  122,  138;  March  24,  1817,  P.  L.  204;  March  25,  1817,  P.  L. 
298;  January  29,  1818,  P.  L.  38;  February  7,  1818,  P.  L.  66;  March 
20,  1818,  P.  L.  196;  (the  three  acts  of)  March  24,  1818,  P.  L.  276.  288, 
302;  January  27,  1819,  P.  L.  39;  (the  two  acts  of)  March  16,  1819,  P. 
L.  114.  129;  March  27,  1819,  P.  L.  166;  March  29,  1819,  P.  L.  266; 
January  29.  1820.  P.  L.  9;  February  9.  1820,  P.  L.  16;  (the  two  acts 
of)  February  17,  1820,  P.  L.  20,  24;  (the  two  acts  of)  March  6,  1820, 
P.  L.  46.  54;  March  22,  1820,  P.  L.  99;  March  27,  1820,  P.  L.  104; 
(the  two  acts  of)  March  28,  1820,  P.  L.  156,  169;  January  6,  1821,  P. 
L.  4;  February  22,  1821,  P.  L.  50;  Marcli  15,  1821,  P.  L.  90;  March 

27,  1821,  P.  L.  133;  March  30,  1821,  P.  L.  147;  March  31,  1821,  P.  L. 
180;  (the  six  acts  of)  April  2,  1821,  P.  L.  210,  234,  244,  247,  252,  254; 
(the  two  acts  of)  March  30,  1822,  P.  L.  106,  108;  April  1,  1822,  P.  L. 
114;  (the  seven  acts  of)  April  2, 1822,  P.  L.  149,  186,  217,  218,  226,  229, 
286;  January  16,  1823,  P.  L.  10;  March  10,  1823,  P.  L.  64;  March  31, 
1823,  P.  L.  216;  February  3,  1824,  P.  L.  18;  March  4,  1824,  P.  U 
32;  (the  two  acts  of)  March  19,  1824,  P.  L.  50,  53;  March  25,  1824,  P. 
L.  59;  (the  two  acts  of)  March  27,  1824,  P.  L.  99,  102;  (the  two  acts 
of)  Mareh  29.  1824.  P.  L.  152,  169;  Marcli  27,  1824,  P.  L.  119;  March 
30.  1824.  P.  L.  219:  (the  two  acts  of)  April  11,  1825,  P.  L.  165,  200; 
April  12,  1825,  P.  L.  247;  (the  two  acts  of)  March  23,  1826, 
P.  L.  133,  413;  March  25,  1826,  P.  L.  150;  April  1,  1826,  P.  L.  163; 
April  5,  1826,  P.  L.  204;  April  8,  1826,  P.  L.  253;  (the  six  acts  of) 
April  10,  1826,  P.  L.  280,  283,  301,  315,  324,  380;  February  12,  1827, 
P.  L.  34;  February  17,  1827,  P.  L.  41;  February  27,  1827,  P.  L.  45; 
March  2,  1827,  P.  L.  76;  March  29,  1827,  P.  L.  154;  April  13,  1827, 
P.  L.  239;  April  14,  1827,  P.  L.  385;  April  16,  1827,  P.  L.  466;  April 
17,  1827,  P.  L.  485;  March  5, 1828,  P.  L.  162;  March  19, 1828,  P.  L.  195; 
(the  two  acts  of)  April  12,  1828,  P.  L.  323,  344;  April  15,  1828,  P.  L. 
492;  (the  four  acts  of)  April  23,  1829,  P.  L.  264,  292.  325,  341;  Febru- 
ary 6,  1830,  P.  L.  39;  February  23,  1830.  P.  L.  48;  March  12,  1830, 
P.  L.  80;  March  19,  1830,  P.  L.  118;  April  2.  1830,  P.  L.  147;  April 
5,  1830,  P.  L.  195;  April  6.  1830,  P.  L.  218;  (the  two  acU  of)  April 
7,  1830,  P.  L.  352,  387;  February  26,  1831,  P.  L.  92;  March  25,  1831, 
P.  L.  211;  (the  two  acts  of)  March  28,  1831,  P.  L.  220;  March  30, 
1831,  P.  L.  228;  (the  three  acts  of)  April  4,  1831,  P.  L.  419,  458, 
496;  March  15,  1832.  P.  L.  135;  March  29,  1832,  P.  L.  190;  April 
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7,  1832,  P.  L.  361;  April  30,  1832,  P.  L.  388;  May  4,  1832,  P.  L. 
468;  May  5,  1832,  P.  L.  501;  February  20,  1833,  P.  L.  62;  March 

1,  1833,  P.  L.  60;  March  21.  1833,  P.  L.  91;  April  6,  1833,  P.  L. 
170;  (the  three  acts  of)  April  8,  1833,  P.  L.  215,  222,  305;  March 
11,  1834,  P.  L.  117;  (the  two  acts  of)  April  1,  1834,  P.  L.  161,  163; 
April  8,  1834,  P.  L.  200;  April  10,  1834,  P.  L.  234;  (the  three  acts  of) 
April  14,  1834.  P.  L.  333,  375,  449;  (the  three  acts  of)  April  15,  1834. 
P.  L.  473,  509,  537,  February  28.  1835,  P.  L.  45;  March  28,  1835,  P.  L. 
88;  April  1,  1835,  P.  L.  101;  April  10,  1835,  P.  L.  133;  April  14,  1835. 
P.  L.  232;  (the  three  acts  of)  April  15,  1835,  P.  L.  291,  336,  384; 
March  22,  1836,  P.  L.  173;  (the  two  acts  of)  March  31,  1836,  P.  L. 
297,  332;  April  1,  1836,  P.  L.  427;  (the  four  acts  of)  June  13,  1836,  P. 
L.  534,  539,  541,  551,  589;  (the  eight  acts  of)  June  16,  1836,  P.  L.  682, 
695,  702,  715,  729,  743,  755.  784;  April  4.  1837,  P.  L.  377;  the  Con- 
stitution of  1838,  Articles  II,  IV,  VI,  and  IX,  and  the  acts  passed 
April  2,  1838,  P.  L.  258,  April  12,  1838,  P.  L.  332;  (the  two  acts  of) 
April  16,  1838,  P.  L.  462,  626;  June  12,  1839,  P.  L.  261,  June  27,  1839, 
P.  L.  515;  July  2,  1839,  P.  L.  519;  March  11,  1840,  P.  L.  128;  April  1, 

1840,  P.  L.  217;  the  Resolution  passed  April  3,  1840,  P.  L.  714,  and 
the  acts  passed  April  8,  1840,  P.  L.  250;  April  9,  1840,  P.  L.  283; 
April  13,  1840,  P.  L.  319;  April  14,  1840,  P.  L.  334;  (the  two  acts  of) 
April  16,  1840,  P.  L.  433,  445;  June  13,  1840,  P.  L.  683;  March  29, 

1841,  P.  L.  121;  March  31.  1841,  P.  L.  124;  April  6,  1841,  P.  L.  149; 
April  21,  1841,  P.  L.  246;  May  4,  1841,  P.  L.  307;  (the  two  acts  of) 
May  5,  1841,  P.  L.  342,  357;  May  15,  1841,  P.  L.  393;  (the  two  acts  of) 
May  27,  1841,  P.  L.  396,  400;  May  31,  1841,  P.  L.  417;  February  8, 

1842,  P.  L.  12;  March  11.  1842,  P.  L.  62;  March  12,  1842,  P.  L.  68; 
March  14.  1842.  P.  L.  72;  March  18,  1842,  P.  U  125;  (the  two  acte  of) 
April  5,  1842,  P.  L.  230,  236;  April  8,  1842,  P.  L.  256;  the  Resolutions 
passed  April  12.  1842,  P.  L.  488;  June  13.  1842,  P.  L.  491;  and  the 
act  passed  June  23,  1842.  P.  L.  299;  the  Resolution  passed  June  24. 
1842.  P.  L.  493;  and  the  acts  passed  July  12.  1842,  P.  L.  339;  August 

2,  1842,  P.  L.  458;  February  3,  1843,  P.  L.  8;  March  3,  1843,  P.  L.  26; 
March  31,  1843,  P.  L.  122;  April  4,  1843,  P.  L.  133;  (the  two  acts  of) 
April  18,  1843,  P.  L.  285,  309;  April  19,  1843,  P.  L.  348;  April  25, 
1844,  P.  L.  398;  April  26.  1844,  P.  L.  406;  the  Resolution  paesed  April 
26,  1844,  P.  L.  604;  and  the  acts  passed  April  29,  1844,  P.  L.  486: 
April  30,  1844,  P.  L.  551;  March  20,  1845.  P.  L.  191;  April  11,  1845.  P. 
L.  374;  April  12,  1845.  P.  L.  380;  April  15.  1845.  P.  L.  443;  (the  two 
acts  of)  April  16.  1845.  P.  L.  507.  532;  February  4.  1846,  P.  L.  30; 
March  11,  1846,  P.  L.  114;  March  21,  1846,  P.  L.  161;  March  24, 
1846,  P.  L.  164;  April  7.  1846,  P.  L.  248;  (the  two  acts  of)  April  17, 

1846,  P.  L.  362,  364;  April  20,  1846.  P.  L.  400;  (the  three  acts  of) 
April  21,  1846.  P.  L.  431.  432.  467;  April  22.  1846,  P.  L.  486;  February 
16,  1847,  P.  L.  Ill;  February  17,  1847,  P.  L.  114;  February  18,  1847, 
P.  L.  126;  February  24.  1847,  P.  L.  164;  February  27,  1847.  P.  L.  181; 
(the  three  acts  of)  March  3.  1847.  P.  L.  198,  206,  217;  March  6,  1847. 
P.  L.  222;  March  8.  1847,  P.  L.  256;  (the  two  acts  of)  March  16, 

1847,  P.  L.  446,  476:  February  3,  1848,  P.  L.  18;  February  8,  1848. 
P.  L.  25;  March  7,  1848.  P.  L.  110;  March  30,  1848,  P.  L.  308;  April 
1,  1848,  P.  L.  323;  (the  two  acts  of)  April  8,  1848,  P.  L.  399,  417; 
(the  two  acts  of)  April  10,  1848,  P.  L.  428,  448;  (the  two  acts  of) 
April  11,  1848,  P.  L.  525,  (1849)  740;  January  24,  1849,  P.  L.  676; 
(the  two  acts  of)  January  26,  1849,  P.  L.  10,  21;  February  5.  1849,  P. 
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L.  29;  February  12,  1849,  P.  L.  51;  February  19,  1849,  P.  L.  79;  (the 
two  acta  of)  February  27.  1849,  P.  L.  90,  300;  March  6,  1849,  P. 
L.  138;  March  23,  1849,  P.  L.  217;  March  29,  1849,  P.  L.  263;  (the 
three  acts  of)  April  5,  1849,  P.  L.  376,  397,  409;  (the  three  aots  oO 
April  7,  1849,  P.  L.  461,  480,  563;  (the  two  acts  of)  April  9,  1849,  P.  L. 
506,  524;  (the  four  acts  of)  April  10,  1849,  P.  L.  549,  570,  619,  631; 
April  11,  1849,  P.  L.  650;  (the  two  acts  of)  April  16,  1849,  P.  L.  667, 
663;  April  17,  1849,  P.  L.  665;  (the  two  acte  of)  April  21,  1849,  P.  L. 
671,  673;  February  19,  1850.  P.  L.  89;  March  14,  1850,  P.  L.  206; 
March  22,  1850,  P.  L.  262;  (the  three  acts  of)  March  25,  1850,  P.  L. 
268,  275,  281;  (the  two  acts  of)  April  6,  1850,  P.  L.  373,  387;  April 
9,  1850,  P.  L.  434;  April  11,  1850,  P.  L.  450;  April  16,  1850,  P.  L.  477; 
April  19,  1850,  P.  L.  518;  (the  two  acts  of)  April  22,  1850,  P.  L.  538, 
549;  April  25,  1850,  P.  L.  569;  (the  three  acts  of)  April  26,  1850,  P.  L. 
577.  592,  595;  April  30,  1850,  P.  L.  634;  (the  three  acts  oO  May  3, 
1850,  P.  L.  654,  655,  666;  May  10,  1850,  P.  L.  730;  May  13,  1850  (see 
Purden's  Digest,  1852,  page  1389),  (the  two  acts  of)  May  15,  1850,  P. 
L.  764,  772;  February  18,  1851,  P.  L.  82;  March  15,  1851,  P.  L.  163; 
March  24,  1851,  P.  L.  229;  (the  two  acts  oO  April  3,  1851,  P.  L.  320, 
332;  (the  three  acts  of)  April  8,  1851,  P.  L.  371,  381,  388;  (the  four 
acts  of)  April  12,  1851,  P.  L.  418,  440,  488,  518;  (the  four  a^ts  of) 
April  14,  1851,  P.  L.  548,  566,  669,  612;  April  15,  1851,  P.  L.  701; 
April  28.  1851,  P.  L.  724;  January  12,  1852,  P.  L.  2;  March  10,  1852, 
P.  L.  124;  March  18,  1852,  P.  L.  164;  April  1,  1852,  P.  L.  211;  April 
3,  1852,  P.  L.  280;  April  6,  1852,  P.  L.  268;  April  8,  1852,  P.  L.  295; 
April  10,  1862,  P.  L.  311;  April  15,  1852,  P.  L.  360;  April  26,  1862, 
P.  L.  431;  April  27, 1852,  P.  L.  467;  May  1,  1862,  P.  L.  500;  (the  three 
acts  of)  May  4,  1852,  P.  L.  642,  674,  596;  March  31,  1863,  P.  L.  266; 
April  13,  1863,  P.  L.  387;  April  14,  1853,  P.  L.  422;  (the  four  acts  of) 
April  18,  1863,  P.  L.  490,  499,  549.  726;  (the  two  acts  of)  April  20, 
1853.  P.  L.  643,  645;  April  30;  1853,  P.  L.  654;  May  11,  1853.  P.  L. 
672;  May  20,  1853,  P.  L.  679;  February  2,  1864,  P.  L.  21;  March  27, 
1864,  P.  L.  215;  March  30,  1864,  P.  L.  251;  April  6.  1854,  P.  L.  286; 
April  18.  1864,  P.  L.  386;  (the  two  acts  of)  April  20,  1864,  P.  L.  406, 
418;  (the  two  acts  of)  April  21,  1864,  P.  L.  430,  437;  April  28.  1854.  P. 
L.  506;  (the  three  acts  of)  May  8,  1854,  P.  L.  617,  644,  663;  February 
26,  1856,  P.  L.  53;  February  27,  1855,  P.  L.  66;  March  13.  1855,  P.  L. 
73;  (the  two  acts  of)  March  30,  1866,  P.  L.  155,  160;  (the  two  acts  oO 
April  5,  1856,  P.  L.  169,  192;  April  12,  1865,  P.  L.  217;  April  13,  1866. 
P.  L.  231;  (the  two  acts  of)  April  14,  1865,  P.  L.  225,  234;  April  21, 

1855,  P.  L.  264;  (the  three  acts  of)  April  26,  1855,  P.  L.  315,  321,  328; 
May  3,  1855,  P.  L.  421;  May  4,  1855.  425;  (the  five  acU  of)  May  7, 

1856,  P.  L.  463,  464,  472,  479,  486;  (the  three  acts  of)  May  8,  1855, 
P.  L.  512,  514.  531;  November  8.  1855.  P.  L.  (1856)  708;  February 
25,  1856,  P.  L.  66;  March  14,  1856,  P.  L.  118;  March  19,  1866,  P.  L. 
136;  March  20, 1866,  P.  L.  137;  (the  two  acts  of)  March  31,  1866,  P.  L. 
199,  200;  April  2,  1866,  P.  L.  211;  April  4,  1856,  P.  L.  234;  (the  two 
acts  of)  April  9,  1866.  P.  L.  284,  290;  April  11,  1866,  P.  L.  319;  (the 
two  acts  of)  April  18,  1856,  P.  L.  400.  420;  (the  two  acts  of)  April 
19,  1856.  P.  L.  458,  460;  April  22,"  1856.  P.  L.  506;  May  13,  1856,  P. 
L.  567;  November  6,  1856,  P.  L.  (1857)  795;  March  11,  1857,  P.  L.  77; 
April  8,  1857.  P.  L.  167;  April  18.  1857.  P.  L.  229;  April  24,  1857,  P. 
L.  305;  April  28,  1857,  P.  L.  353;  May  7,  1867,  P.  L.  423;  May  12, 

1857,  P.  L.  471;  May  16.  1857.  P.  L.  535:  May  21,  1867,  P.  L.  640; 
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October  13,  1857,  P.  L.  (1858)  611;  March  5,  1858,  P.  L.  71;  March 
10,  1858,  P.  L.  90;  March  11,  1858,  P.  L.  96;  (the  two  acts  of)  March 
15,  1858,  P.  L.  109,  111;  April  5,  1858,  P.  L.  206;  April  15,  1858,  P.  L. 
270;  (the  two  acts  of)  April  20,  1858,  P.  L.  354,  365;  (the  four  acts  of) 
April  21,  1858,  P.  L.  371,  393,  419,  421;  April  22,  1858,  P.  L.  468; 
February  24,  1859,  P.  L.  74;  March  1,  1859,  P.  L.  89;  (the  two  acts  of) 
March  16,  1859,  P.  L.  151,  156;  April  4,  1859,  P.  L.  358;  April  6,  1859, 
P.  L.  382;  April  7,  1859,  P.  L.  400;  April  9,  1859,  P.  L.  435;  (the  two 
acts  of)  April  12,  1859,  P.  L.  528,  537;  (the  two  acts  of)  April  13, 

1859,  P.  L.  606,  615;  April  14, 1859,  P.  L.  640;  February  22, 1860,  P.  L. 
68;  (the  two  acts  of)  March  27,  1860,  P.  L.  284,  287;  (the  two  acts  of) 
March  30,  1860,  P.  L.  362,  378;  (the  two  acts  of)  March  31,  1860,  P.  L. 
382,  459;  repealed  except  sections  III  and  IV,  by  act  of  March  31, 

1860,  P.  L.  427;  as  to  those  sections  see  acts  passed  April  22,  1863,  P. 
L.  531;  March  12,  1866,  P.  L.  85;  January  7,  1867,  P.  L.  1369;  May  21, 
1869,  P.  L.  1267;  February  12,  1870,  P.  L.  32;  February  24,  1870,  P. 
L.  34;  and  the  Constitution  of  1873,  Articles  I,  III  and  V;  and  the 
acts  passed  June  11,  1879,  P.  L.  148;  May  19.  1887,  P.  L.  128;  May  23, 
1887,  P.  L.  158;  June  3,  1893,  P.  L.  286;  April  3,  1895,  P.  L.  32. 


CUAPTEK  CCXXXVII. 


AN    ACrr    FOR    SUPfPLYrNO    SOME    DEFEXJTS    IN    THE    LAW    FOR  1WB 

RELIEF  OF  THE  POOR. 

Whereas  by  a  law  of  this  province  entitled  "An  act  for  relief 
of  the  poor,"  ^  it  is  provided,  that  the  overseers  of  the  poor  for 
the  respective  townships,  shall  make  rates  or  assessments  for 
the  relief  of  the  jjoor,  indigent  and  impotent  persons  inhabiting 
within  the  said  townships.  But  it  is  not  ascertained  what  set- 
tlement shall  render  one  an  inhabitant,  relievable  by  the  said 
act: 

[Section  I.]  Be  it  therefore  enacted  by  William  Keith,  Es- 
(luire,  by  aud  with  the  King's  royal  approbation  Deputy-Lieu- 
tenant and  Governor,  under  William  Penn,  Esquire,  Proprie- 
tary and  (lOvornor-in-Chief  of  the  Province  of  Pennsylvania, 
&c-.,  bv  and  with  the  advice  and  consent  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  tlie  same,  Tliat  where  any  unmarried  person,  not  having 
child  or  children.  Is  or  shall  be  law  fully  hired  as  a  servant  into 
any  city,  townsliip  or  district  in  this  province,  and  did  or  shall 
continue  and  al)ide  in  the  same  [service]  during  the  space  of 

1  Passed  January  12,  1705,  Chapter  154. 
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one  whole  year,  such  servire  shall  be  adjudged  and  deemed  a 
good  settlement  therein. 

And  if  any  person  shall  be  bound  an  apprentice  by  indenture, 
and  inhabit  in  any  city  or  township  in  this  province,  such  bind- 
ing and  inhabiting  shall  be  adjudged  a  good  settlement. 

And  if  any  person,  who  hereafter  shall  come  to  inhabit  in 
any  of  the  said  townships  or  districts,  shall,  for  himself  and  on 
his  own  account,  execute  any  public  annual  office  or  charge  of 
the  said  township  or  district  during  the  whole  year,  and  shall 
be  charged  w  ith  and  pay  his  share  towards  the  county  taxes  or 
levies  for  the  poor  of  the  said  township  or  district,  then  he  shali 
be  adjudged  and  deemed  to  have  a  legal  settlement  in  the  same. 

And  that  no  other  person  or  persons  whatsoever,  who  shall 
come  into  any  county,  city,  township  or  district,  within  this 
province,  shall  be  adjudged  to  have  procured  a  legal  settle- 
ment in  such  county,  city,  township  or  district,  unless  he  or 
they  shall  really  and  bona  fide  take  a  lease  of  a  tenement  or 
plantation  of  the  yearly  value  of  five  pounds,  or  unless  he  or 
they  give  sufficient  security  for  the  discharge  of  the  said 
county,  (ity,  towushij)  or  district,  to  be  allowed  by  any  two 
justices  of  the  peace  or  magistrates  of  such  county  or  city. 

Provided  always.  That  where  any  person  or  persons  are 
come  into  any  county,  city,  township  or  district,  in  this  prov- 
ince, out  of  any  other  county,  city,  township  or  district,  or  out 
of  any  other  place  or  province,  and  being  likely  to  become 
chargeable  to  the  place  where  they  are  so  come  to  inhabit,  have 
been  or  shall  be  required  by  the  overseers  of  the  poor  to  return 
from  whence  they  came,  or  give  security  for  the  discharge  of 
the  county,  township  or  place  where  they  are  come  to  inhabit, 
he,  she  or  they  refusing  and  neglecting  so  to  do  shall  not  be 
deemed  to  have  acquired  a  legal  settlement  by  their  contiiui- 
tance  in  the  place  or  places  where  they  are  so  come  to  inhabit, 
but  that  upon  complaint  made  by  the  overseers  of  the  poor  ol 
the  proper  township  or  district,  to  any  one  or  more  of  the  jus- 
tices of  the  peace  or  magistrates  of  the  proper  county  or  city 
respectively,  where  any  of  the  said  persons  refusing  or  neglect 
ing  to  return  or  give  security,  or  coming  to  settle  in  any  tene- 
ment or  ])lantati(m  undcT  the  said  yearly  value  of  live  pounds, 
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or  not  otherwise  obtaining  a  lawful  settlement,  according  to 
the  true  meaning  of  this  act,  shall  reside  or  be  found  at  tlie 
time  of  such  complaint,  it  shall  and  may  be  lawful  to  and  for 
any  two  justices  of  the  peace  of  the  county  or  city  where  any 
of  the  said  jjereons  who  are  likely  to  be  chargeable  to  the  town- 
ship or  pla<*e  where  they  reside  or  shall  come  to  inhabit,  by 
their  warrant,  to  remove  and  convey  such  person  or  persons  to 
the  county,  city,  township  or  place,  where,  he,  she  or  they 
[were J  last  legally  settled,  either  as  native,  householder,  so- 
journer, appprentice  or  servant,  unless  he  or  they  give  sufficient 
security  for  the  discharge  of  the  said  county,  city  or  township, 
to  be  allowed  by  the  said  justices. 

Provided  always,  That  if  any  person  or  persons  shall  Und 
him,  her  or  themselves  aggrieved  by  any  order  or  determina- 
tion which  any  of  the  said  justices  of  the  peace  or  magistrates 
shall  make  in  any  of  the  cases  abovesaid,  such  person  or  per- 
sons shall  have  liberty  to  appeal  to  the  next  general  quarter- 
sessions  [of  the  peace]  of  the  county  or  city  where  such  deter- 
mination shall  be  made,  who,  upon  hearing  of  such  appeal, 
shall  have  full  power  finally  to  determine  the  same,  and  to 
award  costs  as  the  justices  of  the  peace  at  their  quarter-ses- 
sions in  Great  Britain,  by  a  statute  made  in  the  eighth  and 
ninth  years  of  King  William  the  Third,  are  empowered  and  re- 
quired to  do  in  such  cases. 

And  if  any  person  be  removed  by  virtue  of  this  act  from  one 
county,  cit3',  township  or  place  to  another,  by  warrant,  under 
the  hands  and  seals  of  two  justices  of  the  peace  or  magistrates 
as  aforesaid,  that  the  overseers  of  the  poor  of  the  township  or 
district  to  which  the  said  persons  shall  be  so  removed,  are 
hereby  required  to  receive  the  said  persons.  And  if  any  of 
the  said  overseers  shall  refuse  oi*  negl<*ct  so  to  do,  he  or  they 
so  offending,  upon  proof  thereof  by  one  or  more  credible  wit- 
nesses upon  oath  or  affirmation,  before  any  one  of  the  justices 
of  the  supreme  court  of  this  province,  shall  forfeit  for  each 
offense  the  sum  of  five  pounds,  to  the  use  of  the  poor  of  thts 
township  or  district  from  which  sucli  person  was  removed,  to 
be  levied  by  distress  and  sale  of  the  offender's  goods,  by  war- 
rant under  the  han<l  and  seal  of  the  justices  of  the  said  su- 
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preme  court,  which  they  are  hereby  empowered  and  required 
to  make,  directed  to  the  constable  of  the  township  where  such 
oflfen<Ier  or  otft^nders  dwell,  returning  the  overplus  (if  any  be) 
to  the  owner  or  owners.  And  for  want  of  sufSeient  distress, 
then  the  offender  to  be  committed  to  the  gaol  of  the  county 
where  he  dwells,  there  to  remain  without  bail  or  mainprise  for 
the  space  of  forty  days. 

Provided  always,  That  all  such  persons,  who  think  them- 
selves aggrieved  with  any  such  judgment  of  the  said  two  jus- 
tices, may  appeal  to  the  next  general  quarter-sessions  of  the 
peace,  to  be  held  for  the  county  or  city  from  which  the  said 
person  was  so  removed.  And  that  the  appeal  against  any 
order  for  tlie  removal  of  any  poor  person  out  of  any  township 
or  place  shall  be  had,  prosecuted  and  determined,  at  the  gen- 
eral quarter-sessions  of  the  peace  for  the  county,  city  or  place, 
from  wlience  such  poor  persons  shall  be  removed,  doth  lie,  and 
not  elsewhere. 

And  to  the  end  that  the  money  raised  only  for  the  relief  of 
such  as  are  impotent  and  poor  may  not  be  misapplied  and  con- 
sumed by  the  idle,  sturdy  and  disorderly  beggars: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  every  such  person,  as  from  the  twenty-fourth  day 
of  June,  in  the  present  year  one  thousand  seven  hundred  and 
eighteen,  shall  be  upon  the  collection,  and  receive  relief  of  any 
county,  city  or  place,  and  the  wife  and  children  of  any  such 
person  cohabiting  in  the  same  house  (such  child  only  excepted 
as  shall  be  by  the  overseers  of  the  poor  permitted  to  live  at 
home,  in  order  to  have  the  care  of  and  attend  any  impotent  and 
helpless  parent)  shall,  upon  the  shoulder  of  the  right  sleeve  of 
the  upper  garment  of  every  such  person,  in  an  open  and  visible 
manner,  wear  such  badge  or  mark  as  is  hereinafter  mentioned 
and  expressed :  (That  is  to  say)  a  large  Roman  P,  together  with 
the  first  letter  of  the  name  of  the  county,  city  or  place  whereof 
duch  poor  person  is  an  inhabitant,  cut  either  in  red  or  blue 
cloth,  as  by  the  overseers  of  the  poor  it  shall  be  directed  and  ap- 
pointed. 

And  if  any  such  poor  person  shall  at  any  time  neglect  or  re- 
fuse to  wear  such  badge  or  mark  as  aforesaid,  and  in  manner 
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aforesaid,  it  sliall  and  may  be  lawful  for  any  justice  of  the 
peace  of  the  county,  city  or  place  where  any  such  offense  shall 
be  committed,  upon  complaint  to  him  for  that  purpose  made, 
to  punish  every  such  offender  for  every  such  offense,  either  by 
ordering  of  his  op  her  relief  or  usual  allowance  on  the  collection 
to  be  abridjifed,  suspended  or  withdrawn;  or  otherwise,  by  com- 
mitting such  offender  to  the  House  of  Correction,  there  to  be 
whipped,  and  kept  at  hard  labor  for  any  number  of  days,  not 
exceeding  twenty-one,  as  to  the  said  justice  should  seem  meet. 
And  if  any  such  overseer  of  the  poor  shall  relieve  any  such 
poor  person,  not  having  or  wearing  such  badge  or  mark  as 
aforesaid,  being  thereof  convicted,  upon  the  oath  or  affirmation 
of  one  or  more  credible  witnesses,  before  any  justice  of  the 
peace  of  the  county  or  city  where  such  offense  shall  be  com- 
mitted, shall  forfeit  for  every  such  offense  the  sum  of  twenty 
shillings,  to  be  levied  by  distress  and  sale  of  the  goods  of  every 
such  olVeuder,  by  warrant  under  the  hand  and  seal  of  any  such 
justice,  one  moiety  thereof  to  the  informer,  and  the  other  to  the 
poor  of  the  township  or  place  where  the  offense  shall  be  com- 
mitted. 

Passed  May  31,  1718.  Apparently  never  considered  by  the  Crown, 
but  allowed  to  become  a  law  by  lapse  of  time  in  accordance  with 
the  proprietary  charter.  See  Appendix  IV,  Section  II,  and  Hill's 
letter  and  Fane's  opinion  in  Appendix  V,  Section  I,  and  the  Acts 
of  Assembly  passed  March  29,  1735,  Chapter  336;  August  19,  1749, 
Chapter  379.    Repealed  by  Act  of  March  9,  1771,  Chapter  635. 


<  IIAPTEK  CCXXXVIII. 


AN  ACT  FOR  THE  VESTING  THE  HOUSE  AND  LOT  OF  GROUND  LYING 
IN  PHILADELPHIA,  LATE  THE  ESTATE  AND  INHEiRITANCE  OF  WIL- 
LIAM CLARKE,  OF  LEWES.  IN  THE  COUNTY  OF  SUSSEX,  DECEASED, 
IN  TRUSTEES.  TO  BE  SOLD  FOR  THE  PAYMENT  OF  HIS  DEBTS.  Ac. 

Whereas  it  hath  been  represented  to  this  assembly  that  Wil- 
liam Clarke,  late  of  Sussex  county  on  Delaware,  gentleman,  in 
his  lifetime,  to  wit,  in  the  year  one  thousand  seven  hundred  and 
four,  was  indebted  to  sundry  persons  in  several  great  sums  of 
money,  and  at  the  same  time  was  an  accomptant  to  the  Crown 


2  26  The  Statutes  at  Large  of  Pennsylvania.  [  1 7 1 8 

for  more  than  the  real  value  of  his  estate,  and  particularly  was 
indebted  to  one  William  Houston,  late  of  Newcastle  upon  Dela- 
ware, merchant,  deceased,  in  one  hundred  and  ten  pounds  for 
so  much  money  borrowed  of  the  said  William  Houston,  for  the 
payment  whereof  the  said  William  Clarke  and  William  Clarke, 
Junior,  on  the  second  day  of  March,  one  thousand  seven  hun- 
dred and  four,  did  bind  themselves  jointly  and  severally  and 
their  heirs  to  the  said  William  Houston  in  two  hundred  and 
twenty  pounds,  with  a  condition  thereupon  indorsed  for  the 
payment  of  one  hundred  and  ten  pounds,  within  one  year  from 
the  date  of  the  said  obligation,  and  that  the  said  William 
Clarke,  the  father,  being  at  the  same  time  seized  in  fee  of  a  mes- 
suage and  lot  of  ground  in  Philadelphia,  bounded  to  the  north- 
ward on  Cheslnul  slr<*et,  to  the  eastward  with  the  third  street, 
being  ninety-nine  feet  in  breadth  and  in  length  two  hundred 
and  seventy-two  feet  more  or  less,  and  that  he,  the  said  William 
Clarke,  immediately  after  the  date  of  the  said  bond  made  a  vol- 
untary settlement  of  the  aforesaid  messuage  and  lot  of  ground 
(being  all  his  estate  in  Philadelphia)  upon  his  said  son,  William 
Clarke,  Junior,  and  one  Kebecca  Curtis  (to  whom  it  is  said  that 
the  said  William  Clarke,  Junior,  was  afterwards  married)  and 
on  the  heirs  of  the  said  William  Clarke,  Junior,  on  the  body  of 
the  said  Kebecca  to  be  begotten. 

And  whereas  it  is  also  represented  that  the  said  William 
Clarke,  the  father,  soon  after  died  and  all  his  estate,  [both]  real 
and  personal,  extended  for  a  debt  due  from  him  to  the  Crown, 
and  William  Clarke,  Junior,  afterwards  secretly  withdrawing 
himself  and  his  family  and  [all]  his  effects  out  of  this  province 
into  the  island  of  Barbados,  where  he  is  since  dead,  and  left 
no  estate  in  this  province  to  satisfy  the  said  debt,  which  with 
interest  is  now  increased  to  the  sum  of  one  hundred  and  thirty- 
nine  pounds  fifteen  shillings  and  ten  pence  farthing,  lawful 
money  of  America;  and  the  executor  of  the  said  William  Hous- 
ton like  to  be  defeated  and  defrauded  of  his  just  debt, 

May  it  therefore  please  the  governor,  at  the  humble  request 
of  Anthony  Houston,  executor  and  universal  legatee  of  the  said 
William  Houston,  deceased,  to  vouchsafe  that  it  may  be  en- 
acted and: 
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[Section  I.]  Be  it  enacted  by  William  Keith,  Esquire,  by 
and  with  the  King^s  royal  approbation  Deputy-Lieutenant 
and  Governor  under  William  Penn,  Esquire,  Proprietary  and 
Governor-in-Chief  of  the  Province  of  Pennsylvania,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
the  said  messuage  and  lot  of  ground  lying  and  being  in  Phila- 
delphia aforesaid  now  in  possession  of  Andrew  Hamilton,  by 
agreement  of  Clement  Plumsted,  attorney  for  the  said  William 
Clarke,  Junior,  &c.,  with  every  of  the  rights  and  members,  to- 
gether with  all  houses,  fences  and  appurtenances  whatsoever 
to  tlie  premises  or  any  part  thereof  belonging  or  appertaining 
or  accepted,  reputed,  taken,  used,  occupied  or  enjoyed  as  part, 
parcel  or  member  thereof,  shall  from  and  after  the  tenth  day  of 
June,  in  the  year  one  thousand  seven  hundred  and  eighteen,  be 
actually  vested  and  settled  in  Charles  Read,  William  Fish- 
bourn  and  Israel  Pemberton,  of  Philadelphia,  merchants,  their 
heirs  and  assigns,  and  that  from  and  after  the  said  tenth  day  of 
June,  in  the  year  one  thousand  seven  hundred  and  eighteen, 
they,  the  said  Charles  Read,  William  Fishbourn  and  Israel  Pem- 
berton, and  their  heirs,  shall  be  adjudged  and  taken  to  be  seized 
thereof  and  of  every  part  and  parcel  thereof  to  them,  their  heirs 
and  assigns,  and  may  hold  and  enjoy  the  same  free  from  all  the 
estates,  uses,  limitations,  remainders,  titles  and  charges  made 
and  raised  or  intended  to  be  raised  by  the  said  William  Clarke, 
the  father,  in  his  lifetime  in  and  by  the  said  deed  of  gift  or  set- 
tlement of  the  twentieth  day  of  March,  one  thousand  seven  hun- 
dred and  four,  to  the  said  William  Clarke,  Junior,  and  Rebecca 
Curtis  as  aforesaid,  and  freely  and  clearly  acquitted  and  dis- 
charged of  and  from  all  other  rights,  titles,  entails,  dowers, 
jointures  and  incumbrances  whatsoever  upon  trust  neverthe- 
less that  the  said  Charles  Read,  William  Fishbourn  and  Israel 
Pemberton  or  any  two  of  them,  their  heirs  and  assigns  and  the 
survivor  of  them  and  the  heirs  and  assigns  of  such  survivor, 
shall  bv  sale  thereof  raise  the  sum  of  one  hundred  and  thirtv- 
nine  pounds  thirteen  shillings  and  ten  pence  farthing,  lawful 
money  of  America,  or  so  much  thereof  as  remains  unpaid,  as  also 

as  much  money  as  upon  account  exhibited  to  the  said  trustees 
15— n 
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shall  be  allowed  by  them  to  the  said  Andrew  Hamilton  for 
his  charges  laid  out  in  the  necessary  reparations  of  the  said 
messuage  and  premises  after  the  yearly  rent  of  twenty-two 
pounds  ten  shillings  deducted,  or  so  much  as  the  said  messuage 
and  lot  of  ground  aforesaid  will  yield,  to  be  sold  for  the  dis- 
charge of  the  said  sum  of  one  hundred  and  thirty-nine  pounds, 
fifteen  shillings  and  ten  pence  farthing,  and  the  charges  and 
disbursements  laid  out  by  the  said  Andrew  Hamilton  in  the 
said  reparations  to  be  allowed  as  aforesaid.  And  if  any  sum 
or  sums  of  money  shall  remain  in  the  hands  of  the  said  trus- 
tees or  their  heirs  or  any  of  them  from  and  after  the  satisfac- 
tion of  the  said  debt  of  one  hundred  and  thirty-nine  pounds 
fifteen  shillings  and  ten  pence  farthing,  and  the  charges  and 
disbursements  of  the  said  Andrew  Hamilton  as  aforesaid  and 
the  charges  of  obtaining  this  act,  that  then  the  said  trustees 
and  the  survivor  of  them  and  their  heirs,  deducting  to  them- 
selves all  reasonable  charges  and  expenses  by  them  laid  out, 
in  and  about  the  execution  of  the  said  trusts,  shall  and  are 
hereby  enjoined  and  required  to  apply  and  dispose  of  the  said 
moneys  so  remaining  in  their  hands  to  and  for  the  payment 
of  such  debt  as  shall  appear  to  be  due  to  Andrew  Robeson  or 
any  other  debt  or  debts  really  and  bona  fide  due  to  any  other 
person  or  persons  whatsoever  from  tlie  estates  late  of  the  said 
William  Clarke,  the  father,  and  William  Clarke,  the  son,  and  the 
surplus,  if  any  be,  shall  be  paid  and  equally  divided  between 
the  widow  and  the  children  of  the  said  William  Clarke,  the  son. 
Provided  always.  That  to  the  intent  the  widow  of  the  said 
William  Clarke,  the  son,  may  have  the  opportunity  to  pre- 
vent the  sale  of  the  said  premises  by  paying  or  otherwise  se- 
curing the  payment  of  the  said  debts,  the  same  premises  shall 
not  be  sold  by  virtue  of  this  act  before  the  sixteenth  day  of 
November  next. 

Passed  May  31,  1718.    Repealed  by  the  King  in  Council.  January 
8,  1719-20.    See  Appendix  IV,  Section  III. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1718,  and  continued  by  ad- 
journments to  the  twenty-first  day  of  August,  1719,  the  follow- 
ing act  was  passed: 

CHAPTER  CCXXXIX. 


AN  ACT  LAYING  AN  EXCISE  OR  DUTY  ON  AbL  WINE,  RUM,  BRANDY 
AND  OTHER  SPIRFTS,  RETAILED  IN  THIS  PROVINCE. 

To  the  end  that  provision  be  made  for  the  payment  of  public 
debts  and  defraying  the  necessary  charges  of  government : 

[Section  I.]  Be  it  enacted  by  the  Honorable  William  Keith, 
Esquire,  Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  there  shall  be  throughout  this  province,  raised,  levied, 
collected  and  paid  for  all  wine,  rum,  brandy  and  other  spirits, 
retailed,  sold,  drawn,  or  bartered,  by  any  person  or  persons 
whatsoever,  by  anj^  quantity  under  twenty-five  gallons,  and 
delivered  at  one  time  and  to  one  person,  at  any  time  after  the 
fourteenth  day  of  May,  in  this  present  year  of  our  Lord  one 
thousand  seven  hundred  and  nineteen,  and  before  the  four- 
teenth day  of  May  which  shall  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  twenty-two,  the  rate  or  sum  of 
eight  pence  per  gallon,  and  so  proportionably  for  a  greater  or 
lesser  quantity. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  retailer  of  all  or  any  of  the  liquors  afore- 
said, before  he  or  they  draw,  sell  or  barter  any  of  the  said 
liquors,  shall  enter  his  or  her  name  and  place  of  abode  with 
the  collector  hereinafter  appointed  or  his  deputy,  in  a  book  to 
be  by  him  kept  for  that  purpose,  and  shall  also  take  and  have 
from  the  said  collector  or  his  deputies,  respectively,  a  permit 
for  drawing  or  selling  of  such  liquors,  for  which  entry  and  per- 
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mit  they  shall  pay  one  shilling,  and  no  more,  and  all  such  retail- 
ers and  every  of  them  are  hereby  enjoined,  once  in  every  three 
months,  or  oftener  if  required,  to  make  true  and  particular 
entries  with  the  collector  or  his  deputy  aforesaid,  upon  oath  or 
affirmation  (which  the  said  collector  and  his  deputy  are  hereby 
fully  empowered  to  administer)  of  all  wine,  rum,  brandy  and 
other  spirits,  which  they  or  any  of  them  shall  vend,  barter  or 
retail  within  that  time,  and  so  from  time  to  time,  during  the 
continuance  of  this  act;  and  shall  and  are  hereby  required  to 
account  and  pay  unto  the  said  collector  once  in  three  months, 
or  oftener  if  required,  all  such  sum  and  sums  of  money  as  shall 
become  due  and  payable  by  virtue  of  this  act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  retailer  of  all  or  any  of  the  liquors 
aforesaid,  shall,  on  the  entry  of  their  names  and  place  of  abode 
with  the  officer  aforesaid,  give  unto  the  said  collector  an  exact 
and  true  account  of  all  rum,  wine,  brandy  and  other  spirits, 
which  shall  be  in  their  possession  at  the  time  of  entry  aforesaid; 
and  shall  also  from  time  to  time,  after  the  said  fourteenth  day 
of  May,  before  they  take  into  their  houses,  shops,  cellars, 
vaults  or  stores,  any  cask  or  quantity  of  liquors  liable  to  pay 
the  duties  imposed  by  this  act,  make  entry  of  all  and  every 
such  cask  or  quantity  of  liquors  with  the  collector  aforesaid,  or 
his  deputy,  with  the  marks,  numbers  and  contents  thereof,  and 
shall  receive  from  him  a  certificate  or  duplicate  of  such  entry, 
if  required  by  the  party,  for  which  entry  and  certificate  the  said 
retailer  shall  pay  six  pence  and  no  more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  retailer  shall  presume  to  retail,  draw, 
sell  or  barter  any  of  the  liquors  aforesaid,  without  having  first 
entered  his  or  her  name  and  place  of  abode  with  the  collector 
or  his  deputy,  as  this  act  directs,  every  such  retailer  shall  for- 
feit and  pay  the  sum  of  five  pounds,  over  and  above  the  duties 
for  all  such  liquors  retailed  by  them  as  aforesaid. 

Or  if  after  stich  entry  made  any  such  retailer  shall  refuse  or 
neglect  to  make  true  and  particular  entries  every  three  months, 
as  directed  by  this  act,  or  shall  refuse  or  neglect  to  account 
with  and  pay  to  the  said  collector  once  in  three  months,  and 
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oftener  if  thereunto  required,  every  such  retailer  shall  forfeit 
and  pay  for  so  neglecting  or  refusing  to  enter  the  liquors  drawn 
every  three  months  respectively,  and  to  account  and  pay  as 
aforesaid,  for  the  first  offense  the  sum  of  twenty  shillings,  and 
for  the  second  and  every  other  offense  forty  shillings  and  have 
their  permit  or  license  taken  away,  and  are  hereby  declared  in- 
capable of  retailing  or  selling  any  of  the  liquors  aforesaid 
during  the  continuance  of  this  act. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  if  any  person  shall  make  short  or  fraudulent  entries 
of  the  liquors  in  his  or  her  possession  as  aforesaid  or  shall 
neglect  or  refuse  to  enter  and  take  permits  for  such  liquors 
as  he  or  she  shall  receive  into  his  or  her  house,  shop,  cellar, 
vault  or  store,  after  the  said  fourteenth  day  of  May,  all  such 
liquors  not  entered  as  aforesaid,  shall  be  forfeited,  and  the 
collector  hereafter  named  or  his  deputies  are  hereby  empow- 
ered to  enter,  at  any  time  when  they  shall  see  convenient,  the 
house,  cellar,  vault,  shop  or  store  of  any  retailer,  and  to  com- 
pare the  liquors  in  such  house,  cellar,  vault,  shop  or  store  with 
the  entries  made,  and  to  seize  and  take  away  all  such  liquors 
as  shall  be  found  not  duly  entered  as  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collector,  or  his  deputies,  may 
enter  into  any  house,  cellar,  vault,  store  or  other  room,  to 
search,  examine  and  gauge  the  liquors  of  any  retailer  as  often 
as  he  shall  see  fit;  and  upon  their  refusing  him  so  to  do,  he  may 
force  and  break  open  doors  to  gauge  and  examine  the  same, 
and  in  case  of  opposition  shall  take  to  his  assistance  the 
sheriff,  or  one  or  more  constables  of  the  town  or  county  re- 
spectively, who  without  any  other  warrant  are  hereby,  under 
the  penalty  of  five  pounds  for  every  refusal  or  neglect,  required 
to  be  aiding  and  assisting  to  the  said  collector,  and  deputies 
therein,  for  the  better  and  more  effectual  collecting  the  duties, 
penalties  and  forfeitures  imposed  by  this  act. 

Provided  always,  That  there  shall  be  allowed  by  the  collec- 
tor or  his  deputies  unto  the  several  retailers  of  the  liquors 
aforesaid,  fifteen  per  cent  for  leakage  or  wastage.  And  if  any 
cask  shall  happen  to  start  or  burst  no  duty  shall  be  reckoned 
for  the  liquors  lost  thereby. 
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[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Owen  Roberts  of  Philadelphia,  gentleman, 
shall  be  and  hereby  is  appointed  the  collector  and  receiver  of 
the  duties,  fines  and  forfeitures  aforesaid,  laid  and  to  be  laid, 
imposed  and  levied  by  virtue  of  this  act;  which  the  said  col- 
lector or  his  deputy  is  hereby  empowered  to  demand,  collect, 
receive  and  recover,  of  and  from  all  and  every  person  retailing 
or  vending  any  of  the  liquors  by  this  act  appointed  to  pay  the 
duties  aforesaid. 

And  the  said  collector  is  hereby  required  to  keep  fair  and 
true  accounts  in  writing  of  all  his  doings  in  the  premises, 
which  accounts,  together  with  his  books  and  entries,  he  shall 
from  time  to  time  submit  to  the  view  and  inspection  of  the 
provincial  treasurer  for  the  time  being,  and  also  lay  the  same 
before  the  assembly  of  this  province  when  and  so  often  as  he 
shall  be  thereunto  required. 

And  the  said  collector  shall  once  in  three  months,  or  oftener 
if  required,  pay  unto  the  provincial  treasurer  all  such  sums  of 
money  as  he  shall  receive  by  virtue  of  this  act,  deducting  out 
of  the  same  ten  per  cent  for  all  sums  by  him  received  and 
paid,  as  aforesaid,  for  his  trouble  and  care  in  collecting,  re- 
ceiving and  paying  the  same;  and  shall  be  further  allowed 
in  the  final  adjusting  of  his  accounts,  with  the  assembly  of  this 
province,  all  reasonable  charges  which  may  have  accrued  in  the 
prosecuting  of  the  seizures  and  persons  offending  against  this 
act. 

And  the  said  collector  before  he  enters  upon  the  execution  of 
his  office  is  hereby  required  to  give  bond  with  two  sufficient 
sureties  to  the  said  treasurer  for  the  time  being,  in  the  sum 
of  five  hundred  pounds,  for  the  faithful  discharge  of  his  duty, 
and  for  his  accounting  and  paying  all  such  sums  of  money  as  he 
shall  from  time  to  time  receive  bv  virtue  of  this  act. 

And  the  said  Owen  Roberts,  collector,  is  hereby  empowered 
to  appoint  deputies  (for  whom  he  shall  be  answerable)  in  the 
respective  counties  of  this  province,  which  said  deputies  are 
hereby  fully  empowered  to  act  as  deputy  collectors  in  their 
respective  counties,  to  all  intents  and  purposes  as  fully  as  the 
said  Owen  Roberts  could  do  bv  virtue  of  this  act. 
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Provided  always,  That  the  said  deputy  collectors  shall  make 
no  entries,  nor  receive  any  of  the  duties  imposed  by  this  act 
from  any  retailer,  but  such  who  are  in  the  respective  counties 
where  such  deputy  collector  shall  reside. 

And  the  said  collector  is  hereby  required  to  give  public  notice 
by  printed  advertisements,  fixed  on  all  convenient  public 
places,  certifying  the  time  of  commencement  of  this  act,  and 
also  the  duties  hereby  imposed,  with  notice  to  the  constables 
of  their  duty,  and  full  directions  how  and  when  the  said  en- 
cries  are  to  be  made  pursuant  to  this  act, 

[Section  VIII.]  Provided  always,  And  be  it  further  enacted, 
That  in  case  the  said  Owen  Eoberts  shall  refuse  to  take  upon 
him  to  the  oflBcer  or  collector  of  the  said  duties,  or  having 
taken  the  same  upon  him  shall  afterwards  neglect  or  decline 
the  same,  or  misbehave  himself  therein,  or  die  during  the  con- 
tinuance of  this  act,  that  then  and  in  any  such  case  the  pro- 
vincial treasurer  for  the  time  being  is  hereby  empowered  and 
required  to  appoint  another  in  his  place  or  stead,  who  shall 
have  the  same  power  and  authority  as  by  this  act  is  given  to 
the  said  Owen  Roberts,  until  the  assembly  appoints  another; 
and  the  said  collector  so  appointed  shall  be  subject  to  the  same 
restrictions  and  penalties  as  this  act  directs. 

[Section  TX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  forfeitures  and  offenses  made,  done  and 
committed  against  this  act  or  anj'  clause  or  article  therein  con- 
tained, shall  be  heard,  adjudged  and  determined  by  such  person 
and  persons  and  in  manner  and  form  as  hereafter  is  mentioned 
and  directed;  (That  is  to  say)  all  such  forfeitures  and  of- 
fenses made  and  committed  within  the  city  of  Philadelphia, 
shall  be  heard,  adjudged  and  determined  by  two  justices  of  the 
peace  residing  within  the  said  city;  and  all  such  forfeitures  and 
offenses  made  and  committed  within  auv  of  the  counties  within 
this  province  shall  be  heard  and  determined  by  any  two  or 
more  of  the  justices  of  the  respective  counties  wheiv  such  for- 
feiture shall  be  made  or  offense  committed. 

And  if  the  party  finds  him  or  herself  aggrieved  by  the  judg- 
ment given  by  the  said  justices,  he  or  she  may  appeal  to  the 
justices  of  the  peace  of  the  next  quarter-sessions,  who  are 
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hereby  empowered  and  authorized  to  hear  and  determine  the 
same,  and  whose  judgment  therein  shall  be  final. 

All  which  said  justices  of  the  said  city  and  counties  of  this 
province  are  hereby  authorized  and  strictly  enjoined  and  re- 
quired, upon  any  complaint  or  information  exhibited  and 
brought  of  any  such  forfeiture  made  and  offense  committed 
contrary  to  this  act,  to  summon  the  party  accused,  and  upon 
his  or  her  appearance  or  contempt  to  proceed  to  examination 
of  the  matters  of  fact  and  upon  due  proof  thereof,  either  by  the 
confession  of  the  party  or  by  the  oath  or  affirmation  of  one  or 
more  credible  witnesses,  to  give  judgment  or  sentence  as  before 
is  directed;  and  to  award  and  issue  out  warrants  under  their 
hands  and  seals  for  the  levying  of  such  forfeitures,  penalties 
and  fines  as  by  this  act  is  imposed  for  any  such  offense  com- 
mitted, upon  the  goods  and  chattels  of  such  offender,  and  to 
cause  sale  to  be  made  of  the  said  goods  and  chattels  if  they  be 
not  redeemed  within  five  days,  rendering  to  the  parties  the 
overplus,  if  any  be,  the  charges  of  distress  and  sale  being  first 
deducted,  and  for  want  of  sufficient  distress  to  imprison  the 
party  offending  until  satisfaction  be  made. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  said  officer  or  his  deputy  or  any  sheriff  or 
constable  shall  be  sued  and  prosecuted  for  anything  done  by 
them  in  pursuance  of  this  act,  he  may  plead  the  general  issue, 
and  give  this  act  and  special  matter  in  evidence  for  his  or 
their  justification ;  and  in  case  a  verdict  shall  be  given  against 
the  prosecutor  or  he  shall  become  non-suit,  or  suffer  a  discon- 
tinuance, the  defendant  shall  recover  treble  costs,  to  be  recov- 
ered as  is  usual  in  such  cases. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  the  constables  of  the  respective 
townships  or  districts  in  this  province  [shall]  and  are  hereby 
required,  under  penalty  of  the  forfeiture  of  twenty  shillings 
for  every  refusal  or  neglect,  to  return  on  oath  or  affirmation 
unto  the  court  of  quarter-sessions  in  their  respective  counties, 
the  names  and  places  of  abode  of  all  persons  in  their  several 
townships  or  districts,  retailing  or  vending  any  liquors  liable 
to  pay  the  duties  imposed  on  such  liquors  by  this  act.     And 
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that  the  collector  before  named  and  his  deputy  may  and  shall 
have  recourse  to  the  returns  of  the  constables,  for  the  better 
collecting  the  duties,  fines  and  forfeitures  arising  upon  this  act. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  wine,  rum,  brandy  and  other  spirits  which 
shall  be  imported  or  brought  into  this  province  in  lesser  par- 
cels or  quantities  than  twenty-five  gallons,  during  the  contin- 
uance of  this  act,  shall  pay  the  excise  and  duties  hereby  im- 
posed and  laid  upon  such  liquors,  and  the  owners  or  possessors 
thereof  shall  duly  enter  the  same,  and  take  permits  for  the  sale 
or  disposal  thereof,  in  the  same  manner  and  under  the  penal- 
ties, fines  and  forfeitures,  as  retailers  are  by  this  act  obliged 
to  do. 

[Section  XIII.]  And  be  it  further  enacted.  That  one-third 
part  of  all  the  fines  and  forfeitures  arising  by  this  act  shall  go 
to  him  or  them  that  shall  inform  and  sue  for  the  same,  and 
the  residue  shall  remain  in  the  hands  of  the  said  provincial 
treasurer  for  the  time  being,  for  the  uses  and  purposes  herein- 
after mentioned. 

Provided  always.  That  nothing  in  this  act  contained  shall 
be  construed  to  countenance  or  authorize  any  person  or  per- 
sons to  sell  liquors  within  doors,  or  keep  public  house  or  houses 
of  entertainment,  who  are  not  licensed  so  to  do  pursuant  to 
the  laws  of  this  province  in  such  cases  provided. 

And  for  preventing  frauds  and  abuses  in  collecting  the  du- 
ties, fines  and  forfeitures  arising  by  this  act: 

[Section  XIV.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  for  any  justice  of  the 
peace  in  this  province,  upon  application  made  by  the  said  col- 
lector or  his  deputies  respectively,  to  summon  any  person  or 
persons  to  appear  before  such  justice,  at  such  time  and  place 
as  he  shall  appoint,  to  give  evidence  upon  oath  or  affirmation 
for  discovering  of  frauds  and  abuses  committed  against  this 
act.  And  if  any  person  or  persons  summoned  as  aforesaid, 
shall  neglect  or  refuse  to  appear  and  give  evidence,  as  aforesaid, 
he,  she  or  they  so  offending  shall  for  every  such  offense  be 
fined  by  the  justice  that  issued  out  the  said  summons  in  any 
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sum  not  exceeding  tr^^enty  shillings,  and  be  committed  to  prison 
until  paid. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  law  of  this  province  made  in  the  fourth 
year  of  His  Majesty's  reign,  entitled  "An  act  for  laying  a  duty 
on  sundry  liquors  retailed  in  this  province,'^  ^  together  with  the 
clauses,  matters  and  things  therein  contained,  shall  continue 
and  be  in  full  force  until  the  fourteenth  day  of  May  in  this 
present  year  of  our  Lord  one  thousand  seven  hundred  and  nine- 
teen, and  no  longer. 

Provided  nevertheless,  That  nothing  in  this  act  containe<l 
shall  bo  construed,  deemed  or  taken  to  lessen,  abate  or  make 
void  any  of  the  duties  imposed  by  the  said  law,  or  the  arrear- 
ages thereof  due  or  to  become  due  thereby,  until  the  said  four- 
teenth day  of  May  next.  But  that  the  collector  appointed  by 
this  act  and  his  deputies  are  liereby  respectively  empowered 
and  required  to  collect  and  receive  all  the  said  duties  with  the 
arrearages  thereof,  which  shall  be  due  on  the  said  fourteenth 
day  of  May  next;  and  shall  at  any  time  during  the  continuance 
of  this  act  sue  for  the  said  arrearages,  as  also  the  fines,  penal- 
ties and  sums  which  shall  appear  to  be  forfeited  and  lost  for 
non-payment  thereof  according  to  the  direction  of  the  said  for- 
mer law. 

And  the  [said]  collector  and  his  deputies  are  hereby  further 
empowered  and  required  to  cause  due  entries  and  searches  for 
all  liquors  retailed  in  this  province  before  the  said  fourteenth 
day  of  May  next,  to  be  made  in  such  manner  and  method  as  by 
this  act  is  prescribed  to  be  observed  after  that  day,  any  law  or 
usage  to  the  contrary  notwithstanding. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  moneys  arising  by  virtue  of  this  act  or  any 
other  law  of  this  province  [whereby  an  impost  duty  or  excise 
is  laid  upon  liquors]  shall  be  paid  into  the  hands  of  the  provin- 
cial  treasurer  for  the  time  being,  who  shall  retain  Ave  per  cent 
for  his  trouble  in  receiving  and  paying  the  same  in  manner  fol- 
lowing: (That  is  to  say)  after  the  immediate  services  of  this 
assembly  are  discharged  the  several  orders  of  this  house  issued 

1  Passed  February  22.  1717-18,  Chapter  223. 
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under  the  Speaker's  hand  for  the  payment  of  these  following 
sums  shall  be  paid,  viz.,  to  the  governor,  William  Keith,  Es- 
quire, five  hundred  pounds;  to  David  Lloyd,  chief  justice,  sev- 
enty-five pounds;  to  the  attorney-general,  thirty  pounds;  to 
Charles  Brockden,  forty-nine  pounds  five  shillings  and  one 
penny  halfpenny;  and  to  Andrew  Bradford,  printer,  thirty- 
two  pounds;  and  the  residue  (if  any)  shall  remain  in  the  said 
treasurer's  hands  to  be  disposed  of  as  the  assembly  for  the  time 
being  shall  direct  and  appoint;  and  the  same  shall  be  by  him 
his  heirs,  executors  and  administrators  paid  accordingly,  and 
not  otherwise. 

Passed  April  25,  1719.  Apparently  never  submitted  to  the  consid- 
eration of  the  Crown.  See  Appendix  IV,  Section  II,  and  the  Act  of 
Assembly  passed  May  12.  1722.  Chapter  251. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1720,  and  continued  by 
adjournments  until  the  twenty-fourth  day  of  February,  1720-21, 
the  following  acts  were  passed: 


CHAPTEK  (XXL. 


AN  ACT  FOR  CONTINfUING  SDVBRAIL  ACTS  THEREIN  MESNTIONBaD. 
LAYING  A  DUTY  ON  WINE,  RUM,  BRANDY,  SPIRITS,  CIDER,  HOfPS, 
FLAX,  NE>GROES  AND  VESSELS,  UNTIL  THE  FOURTEENTH  DAY  OF 
MAY,  IN  THE  YEAR  ONE  THOUSANiD  SEVEIN  HUNDRED  AND  TWENTY- 
TWO. 

That  due  provision  be  made  and  continued  for  defraying  the 
public  and  necessary  charges  of  this  government: 

[Section  I.]  Be  it  enacted  by  William  Keith,  Esquire,  Gov- 
ernor of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
within  and  throughout  the  province  of  Pennsylvania  the  sev- 
eral respective  duties  and  impositions  for  and  upon  all  wine, 
rum,  brandy,  spirits,  cider,  hops  and  flax  imported  into  this 
province,  which  in  and  by  an  act  of  assembly  of  this  province, 
made  and  passed  in  the  fourth  year  of  the  reign  of  our  Sov- 
ereign Lord,  King  George,  entitled  "An  act  for  laying  a  duty 
on  wine,  rum,  brandy,  spirits,  cider,  hops  and  flax  imported  into 
this  province,"^  were  made  payable  or  chargeable  in  manner 
therein  mentioned,  until  the  first  day  of  June,  one  thousand 
seven  hundred  and  twenty-one. 

And  also  the  duty  upon  negroes  imported  into  this  province, 
which  in  and  by  an  act  of  assembly  of  this  province,  made  and 
passed  in  the  said  fourth  year  of  his  feaid  Majesty,  King  George, 
entitled  "An  act  for  continuing  the  duty  upon  negroes  brought 
into  this  province,"^  were  made  payable  or  chargeable  in  man- 

X  Passed  February  22, 1717-18,  Chapter  225. 
2  Piassed  February  22.  1717-18,  Chapter  227. 
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ner  therein  mentioned  until  the  first  day  of  June,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  twenty-one. 

And  also  the  duty  of  tonnage  upon  ships,  sloops  and  other 
vessels  importing  goods  into  this  province,  which  in  and  by  an 
act  of  assembly  of  this  province,  made  and  passed  in  the  fourth 
year  of  our  said  Sovereign  Lord,  King  George,  entitled  "An 
act  for  raising  a  duty  upon  tonnage  of  ships  and  vessels,"  ^  were 
made  payable  or  chargeable  in  manner  therein  mentioned,  for 
and  during  the  term  of  three  years,  commencing  from  and  after 
the  publication  of  the  last  recited  act. 

All  and  every  which  acts  shall  be  and  are  hereby  further  con- 
tinued until  the  fourteenth  day  of  May,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  twenty-two.  And  the  rates 
and  duties  therein  mentioned  shall  be  and  are  by  this  act 
charged  and  continued  for  and  upon  all  wine,  rum,  cider, 
brandy,  spirits,  hops  and  flax,  negroes  and  tonnage  of  vessels. 
And  the  said  rates  and  duties  shall  be  received,  raised,  levied, 
collected  and  paid  until  the  aforesaid  fourteenth  day  of  May, 
in  the  year  one  thousand  seven  hundred  and  twenty-two  afore- 
said, by  the  same  ways,  means  and  methods,  and  by  the  same 
persons  and  by  such  rules  and  directions,  and  with  such  allow- 
ances and  repayments,  and  under  such  penalties  and  for- 
feitures, and  with  such  power  of  mitigation  and  other  powers, 
and  in  such  manner  and  form  in  all  respects  as  are  prescribed, 
mentioned  and  expressed  in  the  said  former  acts,  and  in  every 
or  any  of  them,  or  in  any  other  act  or  acts  of  assembly  of  this 
province,  thereby  referred  unto,  or  any  of  them,  for  or  concern- 
ing the  said  duties,  or  any  of  them.  And  that  the  same  acts 
formerly  made  and  passed,  and  the  said  other  acts  thereby  re- 
ferred unto,  as,  to,  for  and  concerning  the  said  duties,  in  all 
and  every  of  the  said  beforementioned  acts,  and  every  article, 
clause,  matter  and  thing  in  every  or  any  of  them  contained,  or 
thereby  referred  unto,  and  now  being  in  force,  shall  be  of  full 
force  and  effect  to  all  intents  and  purposes  for  raising,  levying 
and  collecting,  securing  and  accounting  for  the  same  rates, 
duties  and  impositions  hereby  granted,  charged  or  continued. 
And  for  levying  and  recovering  the  penalties  and  forfeitures 

1  Passed  Fel)ruar7  22,  1717-18,  Chapter  228. 
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and  making  any  mitigation  and  allowments,  and  all  other  mat- 
ters dnring  the  continuance  of  this  act,  as  fully  as  if  the  same 
were  particularly  and  at  large  repeated  in  the  body  of  this  pres- 
ent act. 

Passed  February  24,  1720-21.  Apparently  never  eubmitted  to  the 
consideration  of  the  Crown;  expired  May  14,  1722.  See  Appeiidix 
IV,  Section  II,  and  the  notes  to  the  several  Acts  of  Assembly  con- 
tinued by  this  act. 


CHAPTER  OCXLI. 


AN  ACT  FOR  BREOTING  AND  MAINTAINING  OF  POUNDS. 

[Section  I.]  Be  it  enacted  by  William  Keith,  Esquire,  Gov- 
ernor of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  the 
justices  of  Philadelphia,  Chester  and  Bucks,  in  their  respective 
quarter-sessions,  are  hereby  authorized  to  appoint  such  and  so 
many  pounds  and  persons  in  charge  of  the  same,  in  the  most 
convenient  place  or  places,  as  hereafter  may  be  found  needful. 
And  upon  complaint  made,  or  official  misdemeanor,  may  again 
change  both  the  place  and  person  offending,  and  impose  such 
fine  as  the  case  may  require.  And  every  person  so  appointed, 
whilst  in  charge  of  any  pound,  as  aforesaid,  is  likewise  hereby 
empowered  and  required  to  receive,  impound  and  keep  all  such 
cattle  and  horses  as  are,  from  time  to  time,  brought  to  him,  or 
any  of  them,  in  pursuance  of  this  act;  and  shall  strictly  observe 
the  direction  of  the  same,  and  make  due  entries  of  all  transac- 
tions relating  thereunto,  in  order  to  be  laid  before  the  quarter- 
sessions  when  required. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  persons  who  shall  at  any  time  hereafter, 
take  up  or  secure  any  cattle  or  horses  trespassing  within  their 
enclosures,  they  are  hereby  directed  and  obliged  forthwith  to 
take  or  send  the  same  to  the  next  adjacent  poundkeeper,  under 
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the  penalty  of  being  prosecuted  for  a  detenture,  unless  the 
owner  of  such  trespassing  beast  or  beasts  shall  make  restitu- 
tion for  the  damages  to  the  satisfaction  of  the  party  grieved, 
in  which  case  he,  she,  or  they  may  have  their  creatures  without 
further  trouble  or  delay.  But  if  any  such  trespassing  creature 
shall  be  forcibly  or  clandestinely  taken  away  from  the  then 
possessor,  whether  before  or  after  the  same  be  actually  com- 
mitted to  the  care  of  the  poundkeeper,  every  person  so  offend- 
ing, upon  complaint^  and  proof  made  before  any  magistrate, 
shall  be  bound  over  to  the  next  court  of  quarter-sessions,  to 
answer  the  damages,  and  shall  be  fined  by  the  said  court  in  any 
sum  not  exceeding  five  pounds.  But  when  the  owner  of  any 
beast,  trespassing  and  impounded,  as  aforesaid,  shall  appear 
and  claim  their  property,  he,  she,  or  they  first  paying  the 
charges  by  this  act  set  to  the  poundkeeper,  and  satisfying  the 
damage  to  the  person  injured  by  the  said  trespass,  the  said 
creatures  shall  be  immediately  restored  to  such  owner.  And 
if  the  parties  concerned  cannot  adjust  the  damages  between 
themselves,  nor  with  the  assistance  of  the  poundkeeper,  then 
the  same  shall  be  referred  to  some  one  justice  of  the  peace  who 
may,  if  he  see  cause,  appoint  viewers.  And  any  such  justice  is 
hereby  empowered  and  required  to  give  judgment,  which  shall 
be  definite  in  every  such  case. 

And  the  several  poundkeepers  within  J:his  province  are 
hereby  obliged  to  take  due  care  of  the  creatures  to  them 
brought,  and  shall  forthwith  enter  their  marks,  natural  and 
artificial,  in  a  book  for  that  purpose,  and  shall  suflftciently  feed 
them  daily  at  grass,  or  witli  good  hay  (as  the  season  may  re- 
quire), and  daily  water  them  during  the  time  of  their  continu- 
ance with  them,  and  each  of  them  respectively. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  keeper  of  the  pound  in  the  city  of  Philadel- 
phia, as  also  the  keepers  of  the  pounds  in  the  borough  towns 
of  Chester  and  Bristol,  shall  have  a  superintendency  over  all 
the  other  pounds  in  their  respective  counties.  And  the  persons 
in  charge  of  the  other  pounds,  aforesaid,  shall  correspond  with 
them,  as  occasion  may  require,  and  are  hereby  obliged  to  de- 
liver into  their  custody,  respectively,  all  such  creatures  for 
which  no  claimer  appears,  as  have  been  in  any  of  the  said  re- 
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hereby  empowered  and  authorized  to  hear  and  determine  the 
same,  and  whose  judgment  therein  shall  be  final. 

All  which  said  justices  of  the  said  city  and  counties  of  this 
province  are  hereby  authorized  and  strictly  enjoined  and  re- 
quired, upon  any  complaint  or  information  exhibited  and 
brought  of  any  such  forfeiture  made  and  offense  committed 
contrary  to  this  act,  to  summon  the  party  accused,  and  upon 
his  or  her  appearance  or  contempt  to  proceed  to  examination 
of  the  matters  of  fact  and  upon  due  proof  thereof,  either  by  the 
confession  of  the  party  or  by  the  oath  or  affirmation  of  one  or 
more  credible  witnesses,  to  give  judgment  or  sentence  as  before 
is  directed;  and  to  award  and  issue  out  warrants  under  their 
hands  and  seals  for  the  levying  of  such  forfeitures,  penalties 
and  fines  as  by  this  act  is  imposed  for  any  such  offense  com- 
mitted, upon  the  goods  and  chattels  of  such  offender,  and  to 
cause  sale  to  be  made  of  the  said  goods  and  chattels  if  they  be 
not  redeemed  within  five  days,  rendering  to  the  parties  the 
overplus,  if  any  be,  the  charges  of  distress  and  sale  being  first 
deducted,  and  for  want  of  sufficient  distress  to  imprison  the 
party  offending  until  satisfaction  be  made. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  said  officer  or  his  deputy  or  any  sheriff  or 
constable  shall  be  sued  and  prosecuted  for  anything  done  by 
them  in  pursuance  of  this  act,  he  may  plead  the  general  issue, 
and  give  this  act  and  special  matter  in  evidence  for  his  or 
their  justification ;  and  in  case  a  verdict  shall  be  given  against 
the  prosecutor  or  he  shall  become  non-suit,  or  suffer  a  discon- 
tinuance, the  defendant  shall  recover  treble  costs,  to  be  recov- 
ered as  is  usual  in  such  cases. 

[Section  XI.]    And  be  it  further  enacted  by  the  authority 

aforesaid.  That  all  and  every  the  constables  of  the  respective 
townships  or  districts  in  this  province  [shall]  and  are  hereby 
required,  under  penalty  of  the  forfeiture  of  twenty  shillings 
for  every  refusal  or  neglect,  to  return  on  oath  or  affirmation 
unto  the  court  of  quarter-sessions  in  their  resi)ective  counties, 
the  names  and  places  of  abode  of  all  persons  in  their  several 
townships  or  districts,  retailing  or  vending  any  liquors  liable 
to  pay  the  duties  imposed  on  such  liquors  by  this  act.     And 
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that  the  collector  before  named  and  his  deputy  may  and  shall 
have  recourse  to  the  returns  of  the  constables,  for  the  better 
collecting  the  duties,  fines  and  forfeitures  arising  upon  this  act. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  wine,  rum,  brandy  and  other  spirits  which 
shall  be  imported  or  brought  into  this  province  in  lesser  par- 
cels or  quantities  than  twenty-five  gallons,  during  the  contin- 
uance of  this  act,  shall  pay  the  excise  and  duties  hereby  im- 
posed and  laid  upon  such  liquors,  and  the  owners  or  possessors 
thereof  shall  duly  enter  the  same,  and  take  permits  for  the  sale 
or  disposal  thereof,  in  the  same  manner  and  under  the  penal- 
ties, fines  and  forfeitures,  as  retailers  are  by  this  act  obliged 
to  do. 

[Section  XIII.]  And  be  it  further  enacted.  That  one-third 
part  of  all  the  fines  and  forfeitures  arising  by  this  act  shall  go 
to  him  or  them  that  shall  inform  and  sue  for  the  same,  and 
the  residue'  shall  remain  in  the  hands  of  the  said  provincial 
treasurer  for  the  time  being,  for  the  uses  and  purposes  herein- 
after mentioned. 

Provided  always,  That  nothing  in  this  act  contained  shall 
be  construed  to  countenance  or  authorize  any  person  or  per- 
sons to  sell  liquors  within  doors,  or  keep  public  house  or  houses 
of  entertainment,  who  are  not  licensed  so  to  do  pursuant  to 
the  laws  of  this  province  in  such  cases  provided. 

And  for  preventing  frauds  and  abuses  in  collecting  the  du- 
ties, fines  and  forfeitures  arising  by  this  act: 

[Section  XIV.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  for  any  justice  of  the 
peace  in  this  province,  upon  application  made  by  the  said  col- 
lector or  his  deputies  respectively,  to  summon  any  person  or 
persons  to  appear  before  such  justice,  at  such  time  and  place 
as  he  shall  appoint,  to  give  evidence  upon  oath  or  aflftrmation 
for  discovering  of  frauds  and  abuses  committed  against  this 
act.  And  if  any  person  or  persons  summoned  as  aforesaid, 
shall  neglect  or  refuse  to  appear  and  give  evidence,  as  aforesaid, 
he,  she  or  they  so  offending  shall  for  every  such  offense  be 
fined  by  the  justice  that  issued  out  the  said  summons  in  any 
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sum  not  exceeding  twenty  shillings,  and  be  committed  to  prison 
until  paid. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  law  of  this  province  made  in  the  fourth 
year  of  His  Majesty's  reign,  entitled  "An  act  for  laying  a  duty 
on  sundry  liquors  retailed  in  this  province,''  ^  together  with  the 
clauses,  matters  and  things  therein  contained,  shall  continue 
and  be  in  full  force  until  the  fourteenth  day  of  May  in  this 
present  year  of  our  Lord  one  thousand  seven  hundred  and  nine- 
teen, and  no  longer. 

Provided  nevertheless,  That  nothing  in  this  act  containe<l 
shall  bo  construed,  deemed  or  taken  to  lessen,  abate  or  make 
void  any  of  the  duties  imposed  by  the  said  law,  or  the  arrear- 
ages thereof  due  or  to  become  due  thereby,  until  the  said  four- 
teenth day  of  May  next.  But  that  the  collector  appointed  by 
this  act  and  his  deputies  are  hereby  respectively  empowered 
and  required  to  collect  and  receive  all  the  said  duties  with  the 
arrearages  thereof,  which  shall  be  due  on  the  said  fourteenth 
day  of  May  next;  and  shall  at  any  time  during  the  continuance 
of  this  act  sue  for  the  said  arrearages,  as  also  the  fines,  penal- 
ties and  sums  which  shall  appear  to  be  forfeited  and  lost  for 
non-payment  thereof  according  to  the  direction  of  the  said  for- 
mer law. 

And  the  [said]  collector  and  his  deputies  are  hereby  further 
empowered  and  required  to  cause  due  entries  and  searches  for 
all  liquors  retailed  in  this  province  before  the  said  fourteenth 
day  of  May  next,  to  be  made  in  such  manner  and  method  as  by 
this  act  is  prescribed  to  be  observed  after  that  day,  any  law  or 
usage  to  the  contrary  notwithstanding. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  moneys  arising  by  virtue  of  this  act  or  any 
other  law  of  this  province  [whereby  an  impost  duty  or  excise 
is  laid  upon  liquors]  shall  be  paid  into  the  hands  of  the  provin- 
cial treasurer  for  the  time  being,  who  shall  retain  five  per  cent 
for  his  trouble  in  receiving  and  paying  the  same  in  manner  fol- 
lowing: (That  is  to  say)  after  the  immediate  services  of  this 
assembly  are  discharged  the  several  orders  of  tliis  house  issued 

1  Passed  February  22.  1717-18,  Chapter  223. 
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under  the  Speaker's  hand  for  the  payment  of  these  following 
sums  shall  be  paid,  viz.,  to  the  governor,  William  Keith,  Es- 
quire, five  hundred  pounds;  to  David  Lloyd,  chief  justice,  sev- 
enty-five pounds;  to  the  attorney-general,  thirty  pounds;  to 
Charles  Brockden,  forty-nine  pounds  five  shillings  and  one 
penny  halfpenny;  and  to  Andrew  Bradford,  printer,  thirty- 
two  pounds;  and  the  residue  (if  any)  shall  remain  in  the  said 
treasurer's  hands  to  be  disposed  of  as  the  assembly  for  the  time 
being  shall  direct  and  appoint;  and  the  same  shall  be  by  him 
his  heirs,  executors  and  administrators  paid  accordingly,  and 
not  otherwise. 

Passed  April  25,  1719.  Apparently  never  submitted  to  the  consid- 
eration of  the  Crown.  See  Appendix  IV,  Section  II,  and  the  Act  of 
Assembly  passed  May  12.  1722.  Chapter  251. 
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moter  poundkeepers'  possession  for  the  space  of  ten  days,  that 
the  owners  thereof  may  with  greater  ease  be  restored  to  their 
property;  at  which  time  of  receipt  the  said  general  pound- 
keeper  of  the  county  shall  pay  the  remoter  poundkeeper  accord- 
ing to  the  rates  by  this  law  allowed,  and  shall  reimburse  him- 
self again,  as  this  law  directs,  upon  delivery  or  sale  of  any  such 
creature. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  no  right  owner  of  such  trespassing  beast  or 
beasts,  so  brought  to  any  of  the  general  pounds,  as  aforesaid, 
appear  within  the  space  of  six  months,  then,  or  sooner  if  need 
require,  with  the  advice  and  consent  of  any  two  of  the  justices 
of  the  city  or  respective  county,  it  shall  and  may  be  lawful  for 
the  said  general  poundkeeper  to  sell  the  same  by  public  vendue 
for  the  most  that  can  be  got,  who  is  hereby  required  to  keep 
plain  accounts  of  his  transactions  therein,  and  to  lay  the  same 
before  the  quarter-sessions,  as  aforesaid,  who  are  also  hereby 
empowered  to  call  for  the  said  accounts,  and  to  order  the  over- 
plus, together  with  all  fines  and  forfeitures  arising  by  this  act 
(if  any  be),  after  the  deduction  of  all  incident  charges  allowed 
by  the  same,  to  be  paid  into  the  hands  of  the  county  treasurer 
for  the  time  being  for  the  use  of  the  county. 

Provided  always.  That  all  such  trespassing  creatures,  as 
aforesaid,  shall  be  duly  published  in  writing,  with  their  marks 
described  at  large,  at  the  court  house  and  other  most  noted 
places  in  the  said  city  and  counties  respectively,  within  three 
days  next  after  being  brought  to  the  said  general  pound  by  the 
keeper  thereof. 

Provided  also.  That  if  the  right  owner  of  such  trespassing 
beast  shall  appear  within  six  months  after  sale  made,  as  afore- 
said, and  prove  their  property  to  any  such  creature  sold  in  pur- 
suance of  this  law,  to  the  satisfaction  of  the  justices  in  their 
respective  quarter-sessions,  they  shall  thereupon  order  payment 
of  the  money  arising  by  such  sale,  all  lawful  charges  first  de- 
ducted, to  the  [said]  owner. 

[Section  V.]  And  be  it  further  enacted.  That  the  rates  here 
inserted  shall  be  allowed,  taken  and  paid  by  the  persons  con- 
cerned respectively,  as  the  case  may  require,  and  no  other  what- 
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soever:  (That  is  to  say)  first,  the  keeper  of  each  pound  shall 
pay  to  the  person  that  brings  any  trespassing  cattle  to  be  im- 
pounded, for  each  horse,  six  pence;  for  each  horned  beast, 
three  pence,  and  for  each  sheep,  one  penny:  which  shall  be  re- 
paid him  again  on  the  delivery  or  sale  of  such  creature.  And 
each  poundkeeper  shall  be  allowed  for  receiving  and  booking 
each  horse,  one  shilling,  each  homed  beast,  six  pence,  and  each 
sheep,  two  pence;  and  shall  also  be  allowed  for  keeping  and 
feeding  the  same  as  this  act  directs,  per  day,  for  each  horse, 
six  pence,  for  each  horned  beast,  three  pence,  and  each  sheep, 
one  penny.  And  shall  be  further  paid  the  same  rates  last 
abovesaid,  respectively,  for  driving  or  taking  any  such  tres- 
passing creatures  to  the  general  pound,  with  this  further  addi- 
tion of  one  penny  per  mile,  traveling  charges.  All  which  the 
keeper  of  such  general  pound  shall  pay,  and  take  his  satisfac- 
tion as  hereinbefore  directed:  who  is  also  hereby  further  al- 
lowed, for  publishing  in  writing  each  horse,  two  shillings,  each 
horned  beast,  one  shilling,  and  each  sheep  six  pence.  And  shall 
further  have  the  same  rate  last  abovesaid,  for  selling  such  tres- 
passing creatures,  pursuant  to  this  law;  and  moreover,  shall  be 
allowed  a  commission  of  ten  per  cent  on  all  sales  by  him  made, 
as  aforesaid;  and  the  overplus  shall  be  returned  into  the  quar- 
ter-sessions to  be  diaposed  of  by  the  justices  as  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That,  to  prevent  disputes  about  the  suflftciency  of 
fences,  all  fences  shall  be  esteemed  lawful,  or  sufficient,  though 
they  be  not  close  at  the  bottom,  so  that  though  the  distance 
from  the  ground  to  the  bottom  thereof  exceed  not  nine  inches, 
and  that  they  be  four  foot  and  a  half  high,  and  not  under. 

Passed  February  24.  1720-21.  Apparently  never  considered  by 
the  Crown,  but  allowed  to  become  a  law  by  lapse  of  time  in  ac- 
cordance with  the  proprietary  charter.  See  Appendix  IV.  Section 
II.  and  Hill's  letter  and  Fane's  opinion  in  Appendix  V.  Section  I. 
Repealed  by  Act  of  Assembly  passed  May  10,  1729.  Chapter  301. 
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CIIAPTEU  CXJXLII. 


AN  AOT  FOR  RBGULATINO  (PARTY  WAbLS,  BUILDINGS  AND  PARTITION 

FENCES,  IN  THE  OITY  OF  PHILADELPHIA. 

Whereas  divers  inconveniences,  irregularities  and  controver- 
sies have  lately  been,  and  still  frequently  happen,  in  relation 
tu  party  walls,  and  laying  the  foundation  of  buildings  in  the 
city  of  Philadelphia ;  for  the  remedying  whereof  for  the  future : 
[Section  I.]  Be  it  enacted  by  William  Keith,  Esquire,  Gov- 
ernor of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
(»nil  Asseml)lv  nut,  and  bv  the  authoritv  of  the  same,  That 
no  person  or  persons,  builder  or  builders  whatsoever,  shall, 
from  and  after  the  twenty-fifth  day  of  March,  one  thousand 
seven  hundred  and  twenty-one,  lay  the  foundation  of  any  build- 
ing or  party  wall  within  the  said  city,  before  they  have  applied 
themselves  to  the  surveyors  or  regulators,  to  be  appointed  by 
the  mayor  and  commonalty  ()f  the  said  city  in  their  common 
council;  who  are  hereby  empowered  to  appoint  tAvo  or  more 
discreet  and  skillful  persons  for  that  purpose. 

[Section  II.]  And  be  it  further  enacted,  That  the  said  sur- 
veyors or  regulators,  upon  application  to  th(»m  made,  shall  have 
full  ijower  and  authority  to  enter  upon  the  land  of  any  person 
or  persons  in  order  to  set  out  the  foundations  and  regulate 
the  w^alls  to  be  built  between  party  and  party,  as  to  the  breadth 
or  thickness  thereof:  which  foundation  shall  be  laid  equally 
upon  the  lands  of  the  persons,  between  Avhom  such  paily  wall 
is  to  be  made;  and  the  first  builder  shall  be  reimbursed  one 
moiety  of  the  charge  of  such  party  wall,  or  for  so  much  thereof 
as  the  next  builder  shall  have  occasion  to  make  use  of,  before 
such  next  builder  shall  anyways  use  or  break  into  the  said  wall, 
the  charge  or  value  thereof  to  be  set  by  the  said  regulators. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall,  of  their  own  an- 


1 720-2 1]     The  Statutes  at  Large  of  Pe^msylvania.  245 

thority,  presume  to  begin  or  lay  the  foundation  of  any  party 
wail,  before  the  same  be  viewed  and  directed  by  tiie  said  regu- 
latorSy  or  some  two  of  them,  every  such  person,  as  well  em- 
ployer as  master  builder,  shall  forfeit  the  sum  of  five  pounds; 
one-half  to  the  prosecutor  or  informer,  and  the  other  half  to 
the  public  use  and  benefit  of  the  said  citj'^;  to  be  recovered  by 
bill,  plaint  or  information,  in  the  court  of  common  pleas,  to 
be  held  for  the  city  and  county  of  Philadelphia,  wherein  no 
protection  or  wager  of  law  shall  be  allowed,  nor  any  more  than 
one  imparlance. 

[Section  IV.]  Provided  always,  and  be  it  further  enacted, 
Tliot  if  either  party,  between  whom  such  foundation  or  party 
Avail  is  to  be  made,  shall  find  themselves  anyways  aggrieved  by 
tlie  order  or  direction  of  the  said  regulators,  he  or  they  may 
api)eal  to  the  mayor  and  commonalty  of  the  said  city,  at  the 
next  common  council,  who  shall  finally  adjust  and  settle  the 
same;  which  shall  conclude  and  bind  all  parties;  the  costs 
whereof  to  be  paid  as  the  mayor  and  commonalty  shall  direct 
and  appoint. 

[Section  V.]  And  be  it  further  enacted,  That  the  said  regu- 
lators or  surveyors,  attending  the  said  service,  for  their  pains 
and  trouble  in  and  about  the  premises,  shall  be  paid  by  the 
party  or  parties  concerned  in  such  foundation,  or  erecting  such 
party  wall,  the  sum  of  three  shillings  each. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  surveyors  or  regulators,  or  any  two 
of  them,  shall  have  full  power  to  regulate  partition  fences 
within  the  said  city;  and  where  the  adjoining  parties  do  im- 
prove or  inclose  their  lots,  such  fence  shall  be  made  in  the 
manner  generally  used,  and  kept  in  good  repair,  at  the  equal 
cost  of  tlie  parties,  so  that  the  price  for  making  exceed  not 
forty  shillings  for  every  hundred  feet,  unless  the  owners  or 
possessors,  between  Avliom  such  fence  is  or  shall  be  erected,  do 
agree  otherwise*. 

[Section  VII.]  And  be  it  further  enacted.  That  if  either 
l>an^\,  between  wiioni  »uch  partition  fence  is  or  shall  be  made, 
shall  neglect  or  re-fuse  to  pay  his  part  or  moiety  for  the  repair- 
ing or  setting  up  of  such  partition  fence  as  aforesaid,  that  then 
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the  party,  at  whose  cost  the  same  was  so  rei)aire(l  or  set  [up, J 
may  have  either  his  action  at  Jaw,  or  have  the  same  determined 
as  in  cases  of  debts  under  fortj^  shillings,  as  the  case  may  re- 
quire. 

Passed  February  24,  1720-21.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time  in  accordance 
with  the  proprietary  charter.  See  Appendix  IV.  Section  II,  and 
Hiirs  letter  and  Fane's  opinion  in  Appendix  V,  Section  I,  and  th« 
Acts  of  Assembly  passed  November  27,  1700,  Chapter  56;  March  26, 
1762,  Chapter  481;  March  9, 1771,  Chapter  624;  April  15,  1782.  Chapter 
982;  June  21,  1839,  P.  L.  370;  April  5.  1849.  P.  L.  409;  April  22.  1850. 
P.  L.  549;  April  27,  1852,  P.  L.  442;  May  7,  1855,  P.  L.  464;  April  11. 
1856,  P.  L.  319;  May  20,  1857,  P.  L.  590;  March  11,  1862,  P.  L.  109; 
March  22,  1865,  P.  L.  538;  May  6,  1870,  P.  L.  1303;  May  23,  1874,  P.  L. 
230;  Jun«  23,  1885.  P.  L.  142;  June  8.  1893,  P.  L.  360. 


CHAPTEK  COXLIII. 


AN   ACT   FOR    THE   TRIAL   AND   PUNISHMENT  OF    LARCE>NY   UNDER 

FIVE  SHILLINGS. 

Whereas  small  or  petty  larcenios  aiv  frequently  committed 
within  this  province,  by  persons  unable  to  maintain  themselves 
in  prison  until  prosecution  can  be  made,  or  to  i>ay  the  costs  of 
such  prosecution,  or  to  make  such  restitution  and  forfeiture, 
upon  conviction,  as  by  laAV  is  uoav  recjuired;  by  means  whereof 

a  public  charge  is  created,  with  nmny  other  great  inconven- 
iences; for  the  better  preventing  whereof: 

[Section  1.]  l>e  it  enacted  by  William  Keith,  Es(iuire,  (Jov- 
ernor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  if 
any  person  or  persons,  from  and  after  the  publication  hereof, 
shall  be  convicted,  either  by  his,  her  or  their  own  confession,  or 
the  testimony  of  other  credible  evidence,  before  any  two 
magistrates  of  the  city  of  Philadelphia,  or  before  any  two  jus- 
tices of  the  peace  in  their  respective  counties  within  this  i)rov- 
ince,  of  having  feloniously  stolen  any  money,  goods  or  chattels, 
the  same  being  under  the  value  of  five  shillings,  such  person 
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shall  have  judgment  to  be  immediately  and  publicly  whipped 
upon  his  or  her  bare  back,  not  exceeding  fifteen  lashes,  or  be 
lined,  for  the  first  ofl'ense,  at  the  discretion  of  the  said  magis- 
trates in  any  sum  not  exceeding  twenty  shillings,  and  to  make 
restitution,  if  able,  to  the  party  wronged;  and  shall  also  pay 
the  charges  of  i>rosecution  and  whipping,  or  shall  be  sent  to 
the  workhouse,  to  be  kept  at  hard  labor. 

And  for  want  of  sucli  workhouse,  to  b(»  <-ommitted  to  prison 
for  such  charges,  for  any  time  not  exceeding  twelve  days,  any 
act  of  this  government  to  the  contrary  notwithstanding. 

[Section  II.]  Provided  always,  and  be  it  further  enacted, 
That  if  the  person  or  persons  cliarged  with  such  larcenies  be 
free,  and  request  to  be  tried  at  the  general  sessions  or  court  of 
record,  to  b(»  liehl  for  the  said  city  or  counties  respectively,  the 
same  shall  be  granted  by  tlie  said  magistrates,  he  or  they 
giving  security  for  their  ap])earance  to  answer,  or  the  person 
so  appealing  shall  be  committed,  as  is  usual  in  such  cases.  But 
if  tlie  person  charged  with  such  larcenies  be  a  servant,  he  or 
slie  shall  not  have  any  appeal,  unless  the  master,  mistress  or 
friend  of  such  servant,  shall  become  surety  for  his  or  her 
api>earance  at  the  next  court,  as  is  usual  in  such  cases. 

[Section  III.]  And  be  it  further  enacted,  That  one  or  more 
of  the  magistrates,  who  shall  give  judgment  by  virtue  of  this 
act,  shall  keep  fair  records  of  his  or  their  proceedings  therein. 

•Passed  February  24.  1720-21.  Apparently  never  considered  bj 
the  Crown,  but  aUowed  to  become  a  law  by  lapse  of  time  in  ac- 
cordance with  the  proprietary  charter.  See  Appendix  IV,  Section 
11,  and  Hill's  letter  and  Fane's  opinon  in  Appendix  V,  Section  I, 
and  the  Act  of  Assembly  passed  September  15,  1786,  Chapter  1241. 
Repealed  by  Act  passed  April  5.  1790,  Chapter  1516. 
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At  a  General  Assembly  begun  and  liolden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1720,  and  continued  by 
adjournments  until  the  twenty-sixth  day  of  August,  1721,  the 
following  acts  were  passed: 


CHAPTEK  CCXLIV. 


A  SUPPLEMENTARY  ACT  TO  A  DAW  OP  THIS  PROVINCE.  ENTITLED 
"AN  ACT  THAT  NO  PUBLIC  HOUSE  OR  INN,  WITHIN  THIS  PROVINCE. 
BE  KEPT  WTTHOUT  LICENSE." 

Whereas  divers  persons  within  this  province,  under  color 
of  retailing  rum  and  other  strong  liquors  without  doors,  for 
the  conveniency  and  supply  of  the  inhabitants  and  their  fam- 
ilies, and  for  that  end,  having  obtained  permits  from  the  col- 
lector of  the  excise,  do  sell,  in  or  about  tlieir  houses,  drams 
and  strong  liquors  by  small  measures,  as  well  to  servants  as 
others,  contrary  to  the  true  intent  and  meaning  of  [the  laws  of] 
this  province.  And  whereas  divers  innholders  or  tavern- 
keepers  do  frequently  cnt(*rtain  and  suffer  minors  and  servants 
to  be  tippling  in  their  houses;  all  of  which  being  to  the  great 
damage  of  the  inhabitants,  and  manifestly  tending  to  the  cor- 
rupting of  youth  and  promoting  vice  and  immorality,  for  pre- 
venting thereof: 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Bart,  Gov- 
ern4)r  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  no 
recommendation  shall  be  issued  by  the  justices  of  the  respect- 
ive counties  [of  this  province,]  or  [the]  city  [of  Philadelphia,] 
in  order  to  obtain  license  from  the  governor,  for  the  keeping 
any  tavern  or  public  liouse,  as  directed  by  an  act  of  this  prov- 
ince, entitled  "An  act  that  no  public  house  or  inn,  within  this 
province,  be  kept  without  license,^^^  before  the  person  or  per- 
sons, desiring  such  recommendation,  shall  become  bound  in  the 

1  Passed  February  28,  1710-11,  Chapter  172. 
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prothonotary^s  ofllce  unto  the  governor  for  the  time  being, 
with  security,  if  required,  in  any  sum  not  exceeding  one  hun- 
dred pounds,  that  he  or  she,  on  obtaining  such  license,  shall 
at  all  times  be  of  good  behavior,  and  observe  all  the  laws 
and  ordinances  which  are  and  shall  be  made  relating  to  inn- 
keepers or  taverners  within  this  province. 

And  whosoever  shall  keep  a  tavern,  inn  or  public  house 
of  entertainment,  before  he  or  slie  hath  given  bond  as  afore- 
said, such  i)erson  shall  suffer  the  same  penalty  as  if  the  same 
had  been  done  without  license. 

[Section  II.]  An  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  or  persons,  within  this  province, 
other  than  snch  who  are  or  shall  be  qualified  so  to  do  by  the 
above-recited  law,  shall  presume,  by  virtue  of  any  permit  from 
the  collector  of  the  excise,  or  under  any  other  color  or  pre- 
tense whatsoever,  to  sell,  barter  with,  or  deliver  any  wine,  rum, 
brandy  or  other  spirits,  beer,  cider,  or  any  mixed  or  strong 
liquors,  which  shall  be  used  or  drank  within  their  houses, 
yards,  or  sheds,  or  which  shall  be,  with  their  knowledge, 
privity  or  consent,  used  or  drank  in  any  shelters,  places  or 
woods,  near  or  adjacent  to  them,  by  companies  of  negroes,  ser- 
vants or  others;  or  to  retail  or  sell,  to  any  person  or  persons 
whatsoever,  any  rum,  brandy  or  other  spirits,  by  less  quan- 
tity or  measure  than  one  quart;  nor  any  wine,  by  any  less  quan- 
tity than  one  gallon;  nor  any  beer,  ale  or  cider,  by  any  less 
quantity  than  two  gallons;  and  the  same  licpiors  respectively 
delivered  to  one  person,  and  at  one  time,  without  any  collusion 
or  fraud,  contrary  to  the  true  intent  and  meaning  of  this  act, 
under  llie  same  penalty  nienticmed  in  the  said  recited  act  for 
keeping  public  house  or  selling  liquors  without  license. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  or  persons,  keeping  a  public  house 
or  inn,  shall  trnst  or  jrive  credit  to  any  person  whatsoever,  for 
liquors,  or  any  other  inn  or  tavern  reckonings,  in  any  sum 
exceeding  twenty  shillings,  under  the  penalty  of  [forfeiting] 
and  losing  any  such  debt. 

And  if  any  innholder  or  keeper  of  a  public  honse,  or  any  re- 
tailers of  liquors  within  this  province,  shall  receive,  harbor. 
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entertain  or  trust  any  minor,  under  the  age  of  twenty -one 
yc^ai-s,  or  any  servant,  knowinj^  them  to  be  such,  or  after  having 
Ix^en  cautiou(Kl  or  warned  to  the  contraiy  by  the  parent,  guar- 
dian, nmster  or  mistress,  of  siuli  minor  or  servant,  in  the  pres- 
ence of  one  or  more  credible  witness  or  witnesses,  such  inn- 
holder,  keeper  of  public  house,  op  retailers  of  liquors,  so 
offending,  sliall,  for  tlie  first  or  second  offense,  being  duly  con- 
victed ther(H)f,  forfeit  and  pay  tlie  sum  of  twenty  sliillings 
for  every  sucli  offense,  over  and  above  the  loss  and  forfeiture 
of  any  debt  sucli  minor  or  servant  shall  or  may  contract  for 
liquors  or  entertainment;  and  upon  conviction  for  the  third 
offense,  the  license  obtained  by  such  offender  is  hereby  declared 
null  and  void,  and  the  person,  so  repeatedly  offending,  shall 
forfeit  and  pay  tlie  sum  of  five  pounds,  and  be  forever  incapable 
of  keeping  a  ])ublic  house  or  inn  within  this  province. 

[Section  IV.j  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  person  whatsoever,  within  this  province, 
sliall  presume  by  any  means  to  furnish,  supply  or  sell  to  any 
negro  or  Indian  servants,  any  rum,  brandy,  spirits,  or  any 
other  strong  liquors  whatsoever,  mixed  or  unmixed,  either 
within  or  without  doors,  or  shall  receive,  harbor  or  entertain 
any  negro  or  Indian  servant,  in  or  about  their  houses,  without 
sjHTial  license  had  and  obtained,  under  the  hand  of  the  master 
or  mistress  of  such  negro  or  Indian  servant  respectively, 
under  the  penalty  of  forfeiting  and  paying,  for  the  first  of- 
fense, twenty  shillings,  and  for  the  second  and  every  offense 
after,  thirty  shillings;  to  be  recovered  before  any  one  justice 
of  the  peace  of  the  county  where  the  offense  is  committed,  upon 
proof  of  one  or  more  credible  witness  or  witnesses,  or  upon 
the  view  of  any  magistrate  within  the  respective  counties  of 
this  province  where  the  fact  shall  be  committed. 

[Section  \.\  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons,  keeping  a  public  house 
or  inn,  or  retailing  liipiors  as  aforesaid,  in  this  province,  shall 
trust  or  credit  any  i)erson  for  liquors  retailed,  or  other  ex- 
penses, above  twenty  shillings  as  aforesaid,  or  shall  presume 
to  sue  any  such  pei*son,  or  shall  arrest  or  attach  any  servant 
for  any  debt  rontracted  for  liquors  or  accommodations,  know- 
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ing  such  person  to  be  a  servant,  and  after  they  have  been 
warned  or  cautioned  not  to  entertain  such  servant  as  aforesaid, 
all  such  actions  and  suits  shall  abate,  and  the  person  sued 
and  the  master  or  mistress,  in  behalf  of  such  servant,  or  the 
said  servants  themselves,  being  sued  as  aforesaid,  shall  and 
maj  pload  tliis  act  in  bar;  and  the  plaintiff  in  such  suit  shall 
become  non-suit,  and  pay  double  charges. 

[Section  VI.]  And  be  it  further  enacted,  That  the  several 
fines  imposed  by  this  act  shall  be  levied  by  execution  on  the 
offender's  goods,  or  his  or  her  person  be  committed  to  the 
county  gaol,  until  the  same  be  paid,  upon  convictjon  of  the 
party  before  the  mayor  or  recorder  of  the  city  of  Philadel- 
phia, for  offenses  against  this  act  committed  in  the  city  of 
rhihulclpliia;  and  before  any  one  or  more  of  the  magistrates 
of  the  county,  for  offenses  committed  in  the  respective  coun- 
ties. And  that  all  fines  and  forfeitures  recovered  by  virtue  of 
this  act,  wlii(  h  are  not  otherwise  appropriated  by  any  former 
act,  shall  be  applied  in  manner  following:  (That  is  to  say) 
the  one  moiety  shall  be  paid  to  the  father,  mother,  guardian, 
master  or  mistress  of  the  minor  or  servant  entertained  as 
aforesaid,  or  to  the  said  servant,  as  the  magistrate  shall  direct; 
and  the  other  moiety  sliall  be  paid  unto  the  overseers  of  the 
poor  of  tlie  city  or  county  where  the  offense  is  committed,  for 
the  use  of  the  poor  of  the  said  city  or  county. 

Passed  August  26,  1721.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time  in  accord- 
ance with  the  proprietary  charter.  See  Appendix  IV,  Section  II, 
and  Hill's  letter  and  Fane's  opinion  in  Appendix  V,  Section  I,  and 
the  note  to  Act  of  Assembly  passed  February  28,  1710-11.  Chapter 
172. 
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CHAPTER  OCXLV. 


AN  ACT  FOR  PRBVBNTrNG  ACCIDENTS  THAT  MAY  HAPPEN  BY  FIRE. 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  [sic]  Pennsylvania,  &c.,  by  and  with  the  advice 
and  consent  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  That  if  any 
master  or  other  person  wliatsoever,  shall  bream  any  ship, 
sloop  or  other  vessel,  with  blazing  fire,  or  cause  the  same  to 
be  done  in  any  of  the  docks,  or  at  any  of  the  wharves,  within 
the  limits  of  the  city  of  Philadelphia,  except  in  such  place 
OP  places  as  shall  from  time  to  time  be  appointed  for  that  ser- 
vice by  the  mayor  and  commonalty  of  the  said  city;  and  if  any 
master,  or  other  person  whatsoever,  shall  heat,  or  cause  to  be 
heated,  with  blazing  fire,  any  pitch,  tar,  turpentine,  rosin,  oil, 
tallow,  or  any  sulphurous  matter,  for  the  use  of  any  ship  or 
vessel,  other  than  such  as  shall  be  on  the  stocks,  except  in  such 
places  as  shall  be  from  time  to  time  appointed  as  aforesaid, 
every  such  master,  or  other  person  whatsoever,  doing  or  caus- 
ing the  same  to  be  done,  being  convict  thereof,  by  one  or  more 
credible  witnesses,  before  the  mayor  and  recorder,  or  any  two 
magistrates  of  the  said  city,  shall  forfeit  and  pay  the  sum  of 
five  pounds  for  every  such  offense,  together  with  costs  of  pros- 
ecution ;  one-half  whereof  for  the  use  of  the  person  or  persons 
who  shall  sue  or  prosecute  for  the  same,  and  the  other  half  to 
be  paid  to  the  city  treasurer  for  the  use  of  the  said  city. 

[Section  II.]  And  be  it  further  enacted.  That  if  any  master, 
or  other  person  whatsoever,  shall  suffer  any  fire  to  be  kept 
(candle  excepted)  after  the  hour  of  eight  in  the  evening,  on 
board  any  ship  or  other  vessel,  lying  in  any  of  the  docks,  or  at 
any  of  the  wharves  aforesaid,  or  in  the  road  before  the  said  city, 
being  convict  thereof  as  aforesaid,  shall,  for  every  such  of- 
fense, forfeit  and  pay  the  sum  of  ten  shillings,  for  the  uses 
aforesaid. 

Provided  alwavs,   That  it  shall  and  may  be  lawful  for  the 
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mayor  of  the  city  of  Philadelphia,  for  the  time  being,  by  license 
under  his  hand,  to  permit  the  master  of  any  vessel,  lying  in 
the  road  of  Philadelphia  aforesaid,  to  use  fire  on  board  [such] 
ship  or  vessel  after  the  hour  of  eight  aforesaid,  in  case  of  sick- 
ness, or  any  other  extraordinary  occasion,  anything  in  this  act 
to  the  contrary  notwithstanding. 

[Section  III.]  And  be  it  further  enacted,  That  if  any  person 
or  persons  within  the  city  of  Philadelphia,  or  towns  of  Chester, 
Bristol,  Germantown,  Darby  or  Chichester,  shall  set  on  fire 
their  chimneys  to  cleanse  them,  or  shall  suffer  them  or  any  of 
them  to  take  fire  and  blaze  out  at  the  top,  and  be  duly  con- 
victed thereof,  by  one  credible  witness,  before  any  one  justice  of 
the  peace  of  the  said  city  or  counties,  such  person  or  persons 
sliall  forfeit  and  pay  for  every  such  offense  twenty  shillings, 
for  the  use  of  the  said  city  or  towns  respectively,  where  such 
offense  shall  happen.  And  the  first  paragraph  of  an  act  of 
aBsembly  of  this  province,  imposing  a  fine  of  forty  shillings 
upon  every  person  that  shall  fire  or  suffer  their  chimneys  to  be 
fired,  shall  and  is  liereby  declared  to  be  repealed  and  made 
void. 

And  whereas  much  mischief  may  happen  by  shooting  of 
guns,  throwing,  casting  and  firing  of  squibs,  serpents,  rockets 
juul  other  fireworks,  within  the  city  of  Phihidelphia,  if  not 
speedily  prevented; 

[Section  IV.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  if  any  person  or  persons,  of  what  sex,  age,  degree 
or  (|uality  soever,  from  and  after  publication  hereof,  shall  fire 
any  gun  or  other  firearms,  or  shall  make  or  cause  to  be  made, 
or  sell,  or  utter,  or  offer  to  expose  to  sale,  any  squibs,  rockets 
or  other  fireworks,  or  shall  cast,  throw  or  fire  any  squibs,  rock- 
ets or  other  fireworks,  within  the  city  of  Philadelphia,  without 
thf*  governor's  special  license  for  the  same,  of  which  lici»nse  due 
notice  [shall]  first  be  given  to  the  mayor  of  the  said  city,  such 
person  or  persons  so  offending,  and  being  thereof  convicted  be- 
fore any  one  justice  of  the  peace  of  the  said  city,  either  by  con- 
fession of  the  party  so  offending,  or  by  the  view  of  any  of  the 
said  justices,  or  by  Ihe  oath  or  affirmation  of  one  or  more  wit- 
nesses, shall,  for  every  such  offense,  foi*feit  and  pay  the  sum  of 
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five  shillings,  one-half  to  the  use  of  the  poor  of  the  said  city, 
and  the  other  half  to  the  use  of  him  or  them  who  shall  prose- 
<-ute  and  cause  such  offender  to  be  as  aforesaid  convicted: 
which  forfeitures  shall  be  levied  by  distress  and  sale  of  the  of- 
fender's goods  as  aforesaid ;  and  for  want  of  such  distress,  if  the 
offender  refuse  to  pay  the  said  forfeiture,  he  shall  be  committed 
to  prison  for  every  such  offense  the  space  of  two  days,  without 
bail  or  mainprise. 

Provided,  That  such  conviction  be  made  within  ten  days 
after  such  offense  committed.  And  if  such  offender  be  a  negro 
or  Indian  slave,  he  shall,  instead  of  imprisonment,  be  publicly 
whipped,  at  the  discretion  of  the  magistrate. 

Passed  August  26,  1721.  Apparently  never  considered  by  the 
Cro^n,  but  allowed  to  become  a  law  by  lapse  of  time  in  accordance 
with  the  proprietary  charter.  See  Appendix  IV,  Section  II,  and 
Hill's  letter  and  Pane's  opinion  in  Appendix  V,  Section  I,  and  the 
Acts  of  Assemlbly  passed  August  14,  1725,  Chapter  2S7:  February  6. 
1730-31,  Chapter  322;  March  29,  1735-36,  Chapter  338;  February  9, 
1750-51,  Chapter  388;  March  26,  1762,  Chapter  481;  March  9,  1771. 
Chapter  624;  March  21,  1772,  Chapter  648;  Decem^:>r  24,  1774.  Chap- 
ter 705;  November  25.  1779,  Chapter  867;  March  28,  1787,  Chapter 
1279;  September  29,  1787,  Chapter  1318;  April  13,  1791,  Chapter 
1573;  April  11,  1793,  Chapter  1698;  April  18,  1794,  Chapter  1743; 
April  18,  1795,  Chapter  1857;  March  29,  1802,  P.  L.  127;  March  29. 
1803,  P.  L.  542;  April  4.  1807,  P.  L.  132;  March  30,  1812,  P.  L.  182; 
March  14,  1818,  P.  L.  189;  March  29,  1824,  P.  L.  152;  February  10, 
1832,  P.  L.  64;  June  13,  1836,  P.  L.  551;  March  16,  1847,  P.  L.  473; 
April  11,  1848,  P.  L.  504;  April  8,  1851,  P.  L.  382;  April  14,  1851, 
P.  Ti.  549;  March  20.  1866,  P.  L.  137;  May  5,  1864,  P.  L.  841;  March 
23,  1865,  P.  L.  744;  March  12,  1866,  P.  L.  160;  June  2,  1870.  P.  L. 
13^;  April  17,  1878,  P.  L.  23;  June  10,  1881.  P.  L.  Ill;  June  11.  1885, 
P.   L.  111. 


CHAPTER  (XXLVI. 


AN  ACT  TO  PREVENT  THE  KILLING  OF  DEER  OUT  OF  SEASON,  AND 
AGAINST  CARRYING  OF  GUNS  OR  HUNTING  BY  PERSONS  NOT  QUAT.I- 
FIED. 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That  if 
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any  person  or  persons,  after  the  publication  hereof,  shall  kill 
or  destroy  any  buck,  doe,  fawn,  or  any  other  sort  of  deer  what- 
soever, at  any  other  time  or  season  except  only  betwixt  the  first 
day  of  July  and  first  day  of  January,  he  shall  forfeit  and  pay 
for  every  such  buck,  doe,  fawn,  or  other  deer  so  killed  or  de- 
stroyed as  aforesaid,  the  sum  of  twenty  shillings;  one-half 
thereof  to  the  poor  of  the  township  where  the  offense  is  com- 
mitted, and  the  other  half  to  him  who  shall  Inform  or  sue  f or 
the  same,  before  any  justice  of  the  peace  of  this  province,  who  is 
hereby  empowered  and  authorized  to  hear  and  determine  the  4 

same,  and  to  convict  the  offender,  by  the  oath  or  affirmation 
of  one  or  more  witnesses. 

Provided,  That  such  conviction  be  made  within  two  months 
after  such  offense  is  committed. 

And  for  the  better  conviction  of  offenders  against  this  act: 
[Section  II.]  Be  it  enacted,  That  every  person  in  whose  cus- 
tody shall  be  found,  or  who  shall  expose  to  sale  any  green  deer 
skins,  fresh  venison,  or  deer's  flesh,  at  any  other  time  of  tht» 
year  than  what  is  before  excepted,  and  shall  be  convicted  there- 
of as  aforesaid,  shall  be  deemed  guilty  of  the  said  offense.  And 
that  the  same  green  deer  skins,  fresh  venison  or  deer's  flesh 
so  found  as  aforesaid  shall  be  held  to  be  good  evidence  in  the 
cases  aforesaid. 

Provided  always,  That  nothing  contained  in  this  act  shall  be 
deemed  or  construed  to  extend  to  anv  free  native  Indians  carry- 
ing  guns,  hunting,  killing,  and  having  in  their  custody  any 
skins  or  deer's  flesh  for  their  own  use,  anything  in  this  act  to 
tlie  contrary  notwithstanding. 

And  whereas  divers  abuses,  damages  and  inconveniencies 
have  arose  by  persons  carrying  guns  and  presuming  to  hunt 
on  other  people's  lands,  for  remedy  whereof  for  the  future: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid.  That 
if  any  person  or  persons  shall  presume,  at  any  time  after  the 
sixteenth  day  of  November,  in  this  present  year  one  thousand 
seven  hundred  and  twenty-one,  to  carry  any  gun  or  hunt  on  the 
improved  or  inclosed  lands  of  any  plantation  other  than  his 
own,  unless  he  have  license  or  permission  from  the  owner  of 
such  lands  or  plantation,  and  shall  be  thereof  convicted,  either 
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upon  view  of  any  justice  of  the  peace  within  this  province,  or  by 
the  oath  or  affirmation  of  any  one  or  more  witnesses,  before  any 
justice  of  the  peace,  he  shall  for  every  such  offense  forfeit  the 
sum  of  ten  shillings.  And  if  any  person  whatsoever,  who  is 
not  owner  of  fifty  acres  of  land  and  otherwise  qualified  in  the 
same  manner  as  persons  are  or  ought  to  be  by  the  laws  of  this 
province  for  electing  of  members  to  serve  in  assembly,  shall, 
at  any  time  after  the  said  sixteenth  day  of  November,  carry  any 
gun,  or  hunt  in  the  woods  or  uninclosed  lands,  without  license 
•  or  permission  obtained  from  the  owner  or  owners  of  such  lands, 

and  shall  be  thereof  convicted  in  manner  aforesaid,  such  of- 
fender shall  forfeit  and  pay  the  sum  of  five  shillings  for  every 
such  offense. 

[Section  IV.]  And  be  it  further  enacted  by  the  autliority 
aforesaid,  That  no  person  whatsoever  shall  presume  to  shoot 
at  or  kill  with  a  firearm  any  pigeon,  dove,  partridge,  or  other 
fowl  in  the  open  streets  of  the  city  of  Philadelphia,  or  in  the 
gardens,  orchards  and  inclosures  adjoining  upon  and  belong- 
ing to  any  of  the  dwelling  houses  within  the  limits  of  the  said 
city,  upon  the  forfeiture  of  five  shillings  for  every  such  offense, 
to  be  convicted  in  manner  aforesaid. 

All  which  penalties  and  forfeitures  shall  go,  one  moiety  to 
the  informer,  and  the  other  to  the  poor  of  the  township  where 
such  offense  is  committed.  But  if  convicted  upon  view  of  a  jus- 
tice of  the  peace,  the  whole  forfeiture  shall  be  to  the  use  of  the 
poor.  And  if  the  offender  refuse  to  pay,  the  same  shall  be 
levied  by  distress  and  sale  of  the  offender's  goods,  by  warrant 
under  the  hand  and  seal  of  the  justice  before  whom  such  of- 
fender shall  be  convicted,  returning  the  overplus,  if  any  be, 
the  charge  of  distraining  being  first  deducted.  And  for  want 
of  such  distress  he  shall  be  committed  to  prison,  where  the  for- 
feiture is  twenty  shillings,  for  the  space  of  ten  days;  and, 
where  the  forfeiture  is  ten  shillings,  for  the  space  of  five  days; 
and,  if  the  forfeiture  is  five  shillings,  for  the  space  of  two  days, 
without  bail  or  mainprise. 

Passed  August  26,  1721.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time  in  accordance 
with  the  proprietary  charter.  See  Appendix  IV.  Section  II,  and 
Hill's  letter  and  Fane's  opinion  in  Appendix  V,  Section  I,  and 
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the  Acts  of  Assembly  passed  February  6,  1730-31,  Chapter  323; 
January  27,  1749-50.  Chapter  383.  Repealed  by  Act  passed  April  9, 
1760,  Chapter  456. 


CHAPTER  CCXLVII. 


AN  ACT  FOR  THE  WDLL  TANNINO  AND  CURRYING  OF  LEATHER,  AND 
REGULATING  OF  CORiDWAINBRS,  AND  OTHER  ARTIFICERS,  USING 
AND  OCCUPYING  LEATHER  WITHIN  THIS  PROVINCE. 

Whereas  very  great  abuses  have  been  committed  by  tanners, 
cutters  and  other  persons,  using  and  working  of  leather  within 
this  government,  and  the  prices  of  leather  become  very  exor- 
bitant and  burdensome  to  the  people  of  this  province:  To  the 
intent  therefore  that  a  reasonable  and  indifferent  course  for 
the  true  and  well  tanning,  currying  and  working  of  leather,  may 
be  from  henceforth  established  and  appointed,  and  yet  the  per- 
sons using  the  several  crafts  and  mysteries  aforesaid  may  not 
be  more  strictly  bound  or  limited  than  the  necessary  regard  of 
the  welfare  and  general  commodity  of  all  His  Majesty's  sub- 
jects within  the  said  province  requireth: 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
from  and  after  the  twenty-fifth  day  of  November  next,  in  this 
present  year  of  our  Lord  one  thousand  seven  hundred  and  twen- 
ty-one, if  any  person  or  persons  using,  or  which  shall  use,  the 
mystery  or  faculty  of  tanning,  or  any  person  or  persons  im- 
porting, or  who  shall  import,  any  leather  into  this  province, 
shall  at  any  time  or  times  hereafter  offer  or  put  to  sale  any  kind 
of  leather  which  shall  be  insufficiently  and  not  thoroughly 
tanned,  so  that  the  same,  by  the  triers  of  leather  lawfully  ap- 
pointed by  virtue  of  this  present  act,  for  the  time  being,  shall 
be  found  to  be  insufficiently  not  thoroughly  tanned,  that  then 
all  and  every  such  person  and  persons  so  offending  shall  for- 
feit such  leather,  as  shall  be  found  insufficiently  and  not  thor- 
oughly tanned,  unless  the  party  importing  tie  same  will  give 
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security  to  the  triers,  to  be  appointed  by  virtue  of  this  act,  to 
export  the  said  leather,  so  imported  and  being  insufficiently 
tanned,  without  working  or  manufacturing,  or  causing  the 
same  to  be  wrought  or  manufactured,  in  this  province. 

[Section  II.]  And  be  it  further  enacted,  That  no  person  or 
persons,  using  the  mystery  of  tanning  leather  by  him  or  them- 
selves, [or]  any  other  person  or  persons,  from  and  after  the 
twenty-fifth  day  of  November  next,  in  the  year  of  our  Lord 
aforesaid,  shall,  during  the  time  that  he  or  they  shall  use  the 
mystery  of  tanning,  occupy  or  use  the  mystery  of  a  shoemaker 
or  currier,  or  any  other  artificer,  using  or  exercising  the  cutting 
or  working  of  leather,  upon  pain  to  lose  and  forfeit  all  and  every 
such  hide  and  hides,  skin  and  skins  so  by  them  or  any  of  them 
wrought  or  curried,  during  the  time  that  he  or  they  shall  use 
the  mystery  or  craft  of  tanning,  or  the  just  value  thereof. 

[Section  III.]  And  be  it  further  enacted.  That  no  person  or 
persons  whatsoever,  after  the  twenty-fifth  day  of  November 
aforesaid,  shall  buy  or  make  any  contract  for  any  unwrought 
hides  or  calfskins  in  the  hair,  but  only  such  person  or  persons 
as  useth  the  trade  or  mystery  of  a  tanner,  or  shall  tan  or  taw 
the  same,  except  such  persons  as  shall  purchase  them  to  be 
tanned  for  their  own  private  use,  or  shall  purchase  salt  or  raw 
hides  for  any  person's  private  use,  or  the  necess'ary  use  of  ships 
or  vessels  going  to  sea. 

[Section  IV.]  And  be  it  further  enacted.  That  it  shall  not 
be  lawful  for  any  person  or  persons  to  lade,  ship  or  carry,  in 
any  ship  or  vessel,  entering  and  lading  in  any  port  of  this 
province,  any  leather  or  raw  hides,  with  intent  to  transport 
or  carry  the  same  into  any  place  or  places  out  of  this  province, 
except  such  as  may  be  carried  to  the  province  of  New  Jersey, 
and  counties  of  Newcastle,  Kent  and  Sussex  upon  Delaware, 
to  be  wrought  up  there,  and  except  leather  imported  into  this 
province,  upon  pain  of  forfeiture  of  the  said  leather  or  raw 
liides,  so  laden  or  transported,  and  treble  the  value  thereof, 
to  be  forfeited  by  the  owner  or  owners  thereof.  And  if  no 
owner  can  be  found,  then  the  person,  in  whose  custody  or  pos- 
session the  same  shall  be  found,  to  incur  the  like  penalty  of  the 
treble  value  as  aforesaid.  And  the  owner  or  owners  of  the 
said  ships  or  vessels  knowing  of  such  offense,  and  not  discov- 
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ering  the  same,  shall  forfeit  three  times  the  value  of  the  leather 
and  hides  so  shipped  or  exported.  And  the  master  and  mari- 
ners knowing  of  such  offense,  and  not  discovering  the  same, 
shall  forfeit  the  treble  value  as  aforesaid,  or  be  imprisoned  for 
any  time,  at  the  discretion  of  the  justices  of  the  court  of  quar- 
ter-sessions, not  exceeding  six  months,  without  bail  or  main- 
prise. 

[Section  V^J  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  twenty-fifth  day  of  Novem- 
ber, in  the  present  year  of  our  Lord  one  thousand  seven  hun- 
dred and  twenty-one,  no  tanner  or  tanners,  person  or  per- 
sons whatsoever,  within  this  province,  shall  sell  for,  or  take 
or  receive  of,  any  person  or  persons  whomsoever,  within  this 
pro\ince,  above  the  rate  of  nine-pence,  cuiTent  money  of  Amer- 
ica, for  a  pound  of  well  tanned  leather,  and  so  proportionably 
for  a  greater  quantity,  on  penalty  of  forfeiting  the  said  leather, 
and  one  shilling  for  every  pound  so  sold  above  the  rate  afore- 
said. 

And  that  no  person  or  persons  within  this  province  shall, 
by  any  means,  occupy  or  put  in  any  made  wares  any  curried 
leatlier  before  the  same  shall  be  searched  and  allowed  by  the 
>.eaieis  or  searchers,  according  to  the  directions  of  this  act,  to 
be  well  and  sufficiently  curried;  and  that  every  shoemaker 
and  other  artificer  and  cutter  of  leather  shall  forfeit  for  every 
hide  or  skin  so  used  or  occupied,  without  sealing  and  searching 
as  aforesaid,  the  sum  of  ten  shillings,  and  the  value  of  such 
hide  or  skin  so  used  or  occupied. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  person  occupying  the  trade  or  mystery  of  a 
shoemaker,  shall  make  or  cause  to  be  made  any  boots,  shoes  or 
slippers  for  sale,  but  of  leather  well  and  truly  tanned  and  cur- 
ried, and  well  and  sufficiently  sewed  with  good  thread,  well 
twisted  and  made,  and  well  waxed;  nor  shall  mingle  the  over- 
leathers,  (that  is  to  say)  part  of  the  over-leather  being  of  neats- 
leather,  and  part  of  calves-leather;  nor  shall  put  into  any  boots, 
shoes  or  slippers  for  sale,  any  leather  made  of  sheepskin,  bull- 
hide  or  horse-hide;  or  into  the  upper  leather  of  any  shoes  or 
slippers,  or  into  the  inner  part  of  any  boots  (the  inner  part  of 
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,  the  shoe  excepted)  any  part  of  any  hide  from  which  the  sole- 
leather  is  cut,  called  "the  womb's  neck,  shank,  flank,  powle  or 
cheek/'  upon  jiain  of  forfeiture  of  all  such  [shoes,]  boots  and 
slippers,  to  be  divided  and  applied  [in]  manner  directed  by 
this  act. 

And  that  no  shoemaker,  or  other  person,  shall  take  or  receive 
above  the  rate  of  six  shillings  and  six  pence  for  a  pair  of  good 
well-made  men's  shoes,  and  five  shillings  for  a  pair  of  good, 
plain,  well-made  women's  shoes;  and  so  proportionably  for  all 
smaller  shoes  for  any  person  above  four  years  of  age,  according 
to  their  several  sizes;  to  be  set  and  rated  by  the  mayor  and 
aldermen  of  the  city  of  Philadelphia,  in  their  quarterly  court 
of  record,  and  by  the  justices  of  the  respective  counties  within 
this  province,  in  their  respective  general  quarter-sessions  of 
the  peace,  on  pain  of  forfeiting  all  such  shoes,  as  shall  be  sold 
above  the  rates  in  this  act  directed  and  limited,  and  above 
the  several  rates  that  shall  from  time  to  time  be  set  and  rated 
by  the  aforesaid  mayor  and^  aldermen,  and  the  said  justices 
in  their  respective  [courts  of]  quarter-sessions,  in  manner 
before  mentioned. 

[Section  VII.]  And  be  it  further  enacted.  That  the  mayor 
and  aldermen  of  the  city  of  Philadelphia,  for  the  time  being, 
and  the  justices  of  the  several  courts  of  quarter-sessions  of 
the  peace  for  the  counties  of  Philadelphia,  Chester  and  Bucks, 
upon  the  penalty  of  forty  pounds,  to  be  [recovered  and]  em- 
ployed as  other  forfeitures  in  this  act  mentioned,  shall,  at  their 
next  respective  courts  of  quarter-sessions,  to  be  held  after 
publication  of  this  act,  and  afterwards  once  in  every  two 
years,  or  oftener  if  need  be,  nominate  and  appoint  one  or 
more  honest  and  skillful  [person  or]  persons,  of  their  respect- 
ive cities  and  counties,  who  shall  be  sealers,  and  keep  a  seal 
to  be  prepared  by  the  directors  of  the  said  justices  for  the 
sealing  of  leather;  which  sealers  and  searchers  shall  also 
be  sworn  or  aitirnied  before  the  mayor  and  aldermen  afore- 
said, and  before  the  justices  of  the  said  general  quarter-ses- 
sions of  the  peace,  in  their  respective  cities  and  counties,  to 
do  their  oflSce  of  sealers  and  searchers  of  leather  truly;  which 
said  sealers  and  searchers  shall  view  and  searrh  all  leather, 
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and  fiuding  it  suflieiently  and  thoroughly  tanned  and  dried, 
shall  seal  the  same  with  the  said  seal;  for  which  the  said  sealer 
and  searcher  shall  receive  of  the  owner  or  owners  of  such 
leather,  for  every  dicker  of  hides  so  searched  and  sealed,  one 
shilling,  and  for  evei-y  single  half-dicker,  eight  pence,  and  for 
any  less  number  than  half  a  dicker,  two  pence  per  hide;  and 
four  pence  for  every  dozen  of  calfskins,  by  him  so  sealed. 
And  that  no  sealer  and  searcher  shall  continue  above  two  years 
in  his  office  aforesaid  at  one  time.  And  that  the  said  searchers 
and  sealers  shall  and  by  this  act  are  empowered  to  enter  into 
any  tanyard,  shop,  or  other  house  or  place  whatsoever,  and 
search  for  leather  tanned  or  occupied,  and  for  shoes,  boots, 
dippers,  saddles  and  all  other  wares,  made  for  sale,  contrary  to 
the  directions  and  true  intent  and  meaning  of  this  act;  and  in 
case  of  opposition  or  refusal,  to  break  open  doors  and  other 
obstacles,  and  the  same  leather  or  wares  to  seize;  and  after 
seizure,  to  bring  the  same  to  the  mayor  of  the  city  of  Philadel- 
phia, and  to  any  of  the  justices  of  the  counties  aforesaid  re- 
spectively, who  shall  forthwith  appoint  three  honest  and  skill- 
ful persons  to  be  triers,  who  shall  openly,  in  some  market  place 
or  public  place,  try  whether  the  same  leather,  boots,  shoes  or 
other  wares,  so  seized,  be  sufficient  and  according  to  the  true 
intent  and  meaning  of  this  act,  which  said  trial  shall  be  made 
upon  the  oath  or  affirmation  of  the  triers;  and  if  the  same  be 
found  insufficient,  then  the  said  leather,  shoes,  boots,  slippers 
and  other  wares  shall  be  forfeited  and  appraised,  and  disposed 
of  as  the  said  mayor  and  aldermen  of  the  city  of  Philadelphia, 
and  justices  of  their  next  respective  courts  of  quarter-sessions 
in  their  si^veral  counties,  shall  direct.  And  no  persou  or  i)er- 
sons  shall  buy  any  forfeited  vares  to  sell  again,  on  pain  of  for- 
feiting three  times  the  value  thereof.  And  every  person  or 
persons  resisting  the  said  searcher  or  searchers  in  any  part  of 
their  duty  enjoined  them  by  this  act  shall  forfeit  the  sum  of 
twenty  pounds,  to  be  recovered  and  applied  in  the  manner  and 
to  tlie  uses  in  this  act  directeil. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  any  person  or  persons,  or  officer,  sued  for  any- 
thing done  by  virtue  or  in  pursuance  of  this  act,  may  plead  the 
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general  issue,  and  give  this  act  and  other  special  matter  in 
evidence;  and  if  the  prosecutor  shall  be  cast  or  become  non- 
suit, he  bhall  pay  treble  damages  to  such  person  or  officer,  to  be 
recovered  in  any  court  of  record  within  this  province,  by  action 
of  debt,  bill,  plaint  or  information. 

[Section  IX.]  And  be  it  further  enacted.  That  no  currier 
shall  refuse  or  neglect  well  and  sufficiently  to  curry  leather 
within  six  days  in  summer,  and  twelve  days  in  winter,  after 
he  shall  or  may  take  it  in  hand;  nor  shall  curry  any  hide  or 
skin  not  sealed  by  the  officer  appointed  by  this  act,  on  pain  to 
forfeit  for  every  hide  or  piece  of  leather  not  cuiTied  accord- 
ingly fifteen  shillings.  And  that  the  said  searchers  and 
sealers  Avho  shall  travel  from  the  place  of  his  or  their  habita- 
tion above  one  mile,  to  search  or  seal  any  leather,  shall  be 
allowed  and  paid,  by  the  tanner  or  owner  of  such  leather, 
three  pence  for  each  mile.  And  that  the  said  sealers  and 
searchers,  to  be  appointed  by  virtue  of  this  act,  shall,  upon  re- 
quest made  unto  them,  forthwith  search  and  seal  all  such 
leather  as  shall  be  sufficiently  tanned,  which  shall  be  brought 
unto  them  respectively,  or  which  shall  be  within  the  city  of 
Philadelphia;  and  shall,  within  one  day  after  request  made 
unto  them,  go  to  any  tanyard  or  other  place,  to  search  and  seal 
leather  sufficiently  tanned,  on  pain  to  forfeit  forty  shillings 
for  each  willful  neglect,  which  penalty,  with  all  others  men- 
tioned in  this  act,  not  otherwise  ai>propriated,  shall  be,  one 
moiety  to  the  governor,  for  the  support  of  government,  and 
the  other  moiety  to  the  person  or  persons  that  will  inform 
or  sue  for  the  same.  And  that  the  recoverv  of  all  forfeitures 
and  penalties  under  forty  shillings  shall  be  heard  and  deter- 
mined by  the  mayor,  or  any  one  or  more  of  the  aldermen  of 
the  city  of  Thiladelphia,  and  by  one  or  more  of  the  justices  of 
the  respective  counties,  out  of  sessions.  And  that  all  for- 
feitures and  penalties,  above  the  value  of  forty  shillings,  shall 
be  recovered  in  any  court  of  record  in  this  province,  by  bill, 
plaint  or  information,  wherein  no  essoin,  protection  or  wager 
of  law,  nor  any  more  than  one  imparlance,  shall  be  allowed. 

Provided  nevertheless.  That  this  act,  or  anything  therein 
contained,  shall  not  extend  to  the  prohibiting  the  exporta- 
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tion  of  bootp,  shoes,  slippers,  saddles  and  other  wares,  manu- 
factured and  made  of  leather  within  this  province. 

Provided  also.  That  it  shall  and  may  be  lawful  for  any  per- 
son or  persons  to  export  tanned  leather  out  of  this  province, 
when  the  pri(»o  does  not  exceed  eight  pence  per  pound,  a  permit 
beinfjf  first  had  and  obtained,  for  which  there  shall  be  paid 
one  shilling  and  no  more,  by  the  exporter  or  owner  of  such 
leather,  from  the  mayor  and  two  of  the  aldermen  of  the  city 
of  Philadelphia,  for  the  said  city,  and  from  three  or  more  jus- 
tices of  the  peace  for  the  respective  counties  of  Philadelphia, 
Chester  and  Bucks,  certifying  the  common  price  of  well  tanned 
leather,  not  to  be  nor  [to]  have  been  above  eight  pence  for 
at  least  one  month  before  the  date  of  such  permit;  which  per- 
mit shall  be  granted  for  no  longer  time  than  the  space  of  one 
month;  and  if  the  same  be  granted  for  any  longer  time,  or  in 
other  manner  than  in  this  act  directed  and  limited,  the  same 
shall  be  void,  and  the  parties  concerned  in  the  exportation  of 
such  leatlier  sljall  be  liable  to  all  the  penalties  of  this  act,  as  if 
no  such  license  or  permit  had  ever  been  granted. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  butcher,  or  other  person,  shall  gash, 
slash  or  cut,  any  hide  of  any  ox,  bull,  steer,  cow  or  calfskin, 
in  slaying  tliei*eof,  or  otherAvise,  so  as  the  same  shall  be  im- 
paired or  hurt,  and  shall  expose  or  offer  the  same  to  sale,  such 
offender  shall  forfeit  two  shillings  for  every  such  hide  of  ox, 
bull,  steer  or  cow,  and  six  pence  for  [evei-y]  calfskin. 

And  if  any  person  shall  offer  or  expose  to  sale  any  putrified 
hide  or  skin,  such  person  shall  forfeit  for  every  such  hide,  so 
offered  for  sale,  three  shillings,  and  for  eveiy  such  skin  nine 
pence;  one-half  of  which  forfeitures  shall  be  paid  to  the  tanner 
or  person  i)urchasing  such  hides  and  the  other  half  to  the 
overseers  of  the  poor  of  the  city  or  county  where  such  hide 
shall  lu*  cut,  slashed,  gashed  or  exposed  to  sale. 

Passed  August  26,  1721.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time  in  accordance 
with  the  proprietary  charter.  See  Appendix  IV,  Section  II,  and 
Hill's  letter  and  Fane's  opinion  in  Appendix  V,  Section  I,  and  the 
Acts  of  Assembly  passed  March  21,  1772,  Chapter  657;  February  26. 
1773,  Chapter  677.    Repealed  by  Act  passed  March  20, 1810.  P.  L.  18s. 
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At  a  General  Assembly  beguu  aud  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1721,  and  continued  by  ad- 
journments until  the  twenty-second  day  of  May,  1722,  the  fol- 
lowing acts  were  passed : 

CHAPTEU  COXLVIIl. 


AN  ACT  FOR  IMPOSING  A  DUTY  ON  PBR&ONS  CONVICTBD  OF  HEINOUS 
CRIMES  AND  IMPORTED  INTO  THIS  PROVINCE  AS  SERVANTS,  OR 
OTHBRWISB. 

Whereas  many  persons  trading  into  this  province  have,  for 
lucre  and  private  gain,  imported  and  sold,  or  disposed  of,  and 
daily  do  import  and  sell  as  servants  for  term  of  years,  divers 
persons  convicted  of  heinous  crimes,  who,  soon  after  their  com- 
ing into  this  province,  do  often  run  away  and  leave  their  mas- 
ter's service  and  commit  many  heinous  felonies,  robberies, 
thefts  and  burglaries,  to  the  great  loss  of  persons  purchasing 
such  servants,  and  to  the  great  hurt  in  general  of  His  Majesty's 
good  subjects  residing  in,  and  trading  to  and  from  this  prov- 
ince: 

[Section  I.]  Be  it  therefore  enacted  by  Sir  William  Keith, 
Baronet,  Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  all  masters  of  vessels,  merchants  or  others,  who  shall  im- 
port, land  or  bring  into  any  port  or  place  belonging  to  this 
province,  at  any  time  after  the  publication  of  this  act,  any  per- 
son in  the  condition  of  a  servant  or  otherwise,  within  the  intent 
and  meaning  of  this  act,  who  hath  been  convicted  of  any  mur- 
der, burglary,  rape,  sodomy,  forgery,  perjury  or  any  other 
felony  whatsoever,  at  any  time  before  such  importation,  or 
coming  into  this  province,  shall  pay,  for  the  use  hereafter  men- 
tioned, the  sum  of  Ave  pounds  for  every  such  convict  so  im- 
ported, or  otherwise  brought  in,  before  the  said  servant  or  con- 
vict shall  be  landed  or  put  on  shore,  and  shall  further  become 
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bound,  with  good  and  sufficient  security,  to  the  treasurer  of 
this  province,  for  the  time  being,  in  the  sum  of  fifty  pounds,  for 
the  good  behavior  of  such  convict  person  for  the  space  of  one 
year  next  after  his  or  her  importation  or  coming  into  this 
province. 

And  for  the  better  discovery  of  such  convicts,  who  shall  here- 
after be  imported  into  this  province  [to  be  sold]  as  aforesaid : 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid.  That 
all  masters  of  vessels,  merchants  and  others,  who  shall  here- 
after bring  into  any  port  or  place  belonging  to  this  province, 
by  land  or  water,  any  men  or  women  servants,  or  persons  con- 
victed, as  aforesaid,  shall  within  the  space  of  twenty-four  hours 
after  their  arrival  in  any  port  or  place  of  this  province,  forth- 
with make  entry  and  give,  or  cause  to  be  given,  upon  oath  or 
affirmation,  to  the  collector  of  the  said  duty,  for  the  time  being, 
a  true  and  just  account  of  all  the  names  of  the  servants  and 
passengers  so  imported  or  brought  in,  which  account  the  col- 
lector shall  duly  enter,  and  shall  forthwith  give  notice  thereof 
to  any  two  or  more  of  His  Majesty's  justices  of  the  peace,  for  the 
city  or  county  where  such  servants  or  passengers  shall  be  im- 
ported, Avhich  justices  are  hereby  empowered  and  enjoined 
immediatelv  bv  warrant  or  otherwise  to  call  before  them  the 
said  master,  merchant  or  other  person  or  persons  importing 
such  servant  or  servants,  or  passengers  as  aforesaid,  and  to  ex- 
amine upon  oath  or  affirmation  the  said  master,  merchant  and 
all  other  persons  who  may  be  supposed  to  have  any  knowledge 
of  the  character  and  circumstances  of  such  servants  or  passen- 
gers; and  thereupon  shall  grant  unto  the  master,  merchant 
or  owner,  or  other  persons  having  the  charge  or  care  of  any 
servant  or  servants  or  passengers  so  imported  or  brought  into 
this  province,  a  certificate  containing  the  names  of  all  the  ser- 
vants or  passengers  which  such  justices  shall  judge  fit  to  be 
landed  or  disposed  of  as  servants  and  [do]  not  appear  to  them 
to  have  been  formerly  convicted  of  any  of  the  crimes  mentioned 
in  this  act:  for  which  examination,  permit  and  certificate, 

there  shall  be  paid  to  the  justices  aforesaid,  one  shilling  per 

• 

head,  and  no  more. 
And  if  any  servant  or  servants,  or  other  person  [shall  be]  im- 
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ported  or  brought  into  any  port  or  place  in  this  province,  with 
intent  to  be  sold  or  disposed  of  as  servants,  and  being  above 
the  age  of  twelve  years  (whose  age  shall  be  adjudged  of  by  any 
two  or  more  of  the  justices  of  the  county  where  such  servant 
or  other  person  is  brought  in,  or  offered  to  be  sold  and  disposed 
of),  without  making  such  entry  as  aforesaid,  in  the  manner  be- 
fore directed,  and  paying  the  duty  and  giving  [the]  security,  as 
aforesaid,  within  the  time  limited  by  this  act  for  that  purpose, 
or  obtaining  such  certificate  from  the  justices,  as  aforesaid, 
every  such  master  of  a  vessel,  merchant  and  other  person  so  im- 
porting, landing  or  bringing  in  such  servants  or  other  persons, 
shall  forfeit  and  pay  for  each  servant  or  other  [person]  so  im- 
ported, brought  in  or  landed,  contrary  to  the  direction  of  this 
act,  the  sum  of  twenty  pounds,  one-half  (after  all  charges  of 
prosecution  deducted)  to  the  governor,  for  the  support  of  gov- 
ernment, and  the  other  half  (after  the  charges  deducted  as 
aforesaid),  to  the  collector  or  to  sucli  person  or  persons  as  will 
sue  for  the  same,  in  any  court  of  record  in  this  province,  by  bill, 
plaint,  or  information,  wherein  no  essoin,  protection  or  wager  of 
law  shall  be  allowed. 

Provided  always.  That  this  act  shall  not  extend  to  any  child  or 
children  under  the  age  of  twelve  years,  imported  as  servants 
into  this  province,  or  to  any  merchant  or  other  person  or  persons 
having  the  charge  or  care  of  any  servant  or  servants,  or  other 
persons  imported  or  brought  into  this  province,  who  within  the 
time  limited  by  this  act  for  making  sucli  entry  and  obtaining 
such  certificate  from  the  justices,  as  is  before  directed,  shall 
enter  into  bond  to  the  treasurer  of  this  province,  for  the  time 
being  (which  bond,  with  all  other  securities  enjoined  to  be 
taken  by  virtue  of  this  act,  the  collector  of  the  duties  afore- 
said, for  the  time  being,  is  hereby  empowered  and  required  to 
take),  in  the  sum  of  twenty  pounds  for  each  servant  or  other 
person  so  imported  with  condition  thereunto  annexed,  that 
such  master,  merchant  or  other  person  or  persons,  having  the 
charge  or  care  of  any  such  servant  or  servants  or  other  per- 
son, shall,  within  the  space  of  three  months  next  after  such 
servant  or  servants  or  other  person's  arrival  or  coming  into  any 
port  or  place  of  this  province,  actually  and  hona  fide  ship  off 
or  send  out  of  this  province  such  servant  or  servants,  or  other 
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perBon,  so  as  not  to  return  again,  without  complying  Avith  tliis 
act,  for  which  bond  the  said  collector  shall  receive  the  sum  of 
two  shillings  and  six  pence  and  no  more. 

[Section  III.]  And  be  it  further  enacted,  That  if  any  person 
or  persons  within  this  gorernment  shall  buy,  agree  with  or 
contract  for  any  servant  with  the  master  of  any  vessel,  mer- 
chant or  other  person  or  persons  being  the  owner  or  having  the 
charge  or  care  of  any  servant  or  servants  or  other  person  im- 
ported or  brought  into  any  port  or  place  in  this  province,  above 
the  age  of  twelve  years,  without  a  certificate  from  some  justice 
of  tlie  peace  of  this  province,  certifying  that  such  servant  or 
other  person  was  legally  imported,  and  the  duty  of  five  pounds 
paid,  and  security  given  for  the  good  behavior,  as  aforesaid, 
or  a  permit  obtained  for  the  landing  and  selling  such  servant 
or  other  person  according  to  the  directions  of  this  act,  that  such 
servant  or  other  person  shall  and  by  this  act  is  declared  to  be 
free  from  the  person  or  persons  purchasing  him  or  her,  any 
contract  or  agreement  between  the  person  disposing  of  and 
the  person  purchasing  such  servant  or  servants,  or  other  per- 
son, in  anywise  notwithstanding. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  Tliat  all  persons  obliged  by  this  act  to  make 
entry,  as  aforesaid,  shall  apply  to  Charles  Read,  of  Philadel- 
phia, merchant,  wlio  is  hereby  appointed  the  present  collector 
of  the  said  duty  hereby  imposed,  without  any  notice  or  request 
made  by  him  for  their  so  doing. 

And  the  said  oolle<*tor  is  hereby  further  empowered  to  re- 
ceive, collect,  demand  and  recover  from  all  persons  importing, 
landing  or  bringing  in  any  servant  or  servants,  or  other  per- 
sons, into  any  port  or  place  within  this  province,  all  forfeitures 
and  penalties  hereinbefore  appointed  to  be  set,  imposed  and 
levied  by  virtue  of  this  act. 

And  shall  pay  unto  the  provincial  treasurer  of  this  province 
all  such  sums  of  money  as  he  shall  receive,  for  the  use  of  the 
government,  by  virtue  of  this  act;  and  shall  deduct  out  of  the 
same  ten  per  cent  for  receiving  and  paying. 

And  in  case  of  the  death  or  removal  of  the  said  collector  the 

17»— II 
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provincial  treasurer  for  the  time  being  shall  appoint  another 
in  his  steady  to  collect  the  duties  aforesaid. 

Passed  May  5,  1722.  Apparently  never  considered  by  the  Crown, 
but  allowed  to  become  a  law  by  lapse  of  time  in  accordance  with 
the  proprietary  charter.  See  Appendix  IV,  Section  II,  and  Hlira 
letter  and  Fane's  opinion  in  Appendix  V,  Section  I,  and  the 
Acts  of  Assembly  passed  May  10,  1729,  Chapter  307.  Repealed  by 
Act  passed  February  14,  1729-30,  Chapter  314,  and  the  note  thereto. 


CHAPTER  (XJXLIX. 


AN  AOT  FOR  LAYING  A  DUTY  ON  WINE,  RUM,  BRANDY^  AND  SPIRITS. 
MOLASSES,  CIDER,  HOPS  AND  FLAX,  IMPORTED,  LANDED  OR 
BROLK>HT  INTO  THIS  PROVINCE. 

To  the  end  that  due  provision  be  continued  for  paying  the 
public  debts  and  necessary  charges  of  government : 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
for  all  Madeira  wines,  rum,  brandy  and  spirits,  molasses,  cider, 
hops  and  flax,  which  shall  be  imported,  landed  or  brought 
within  any  port  or  place  belonging  to  this  province,  at  any 
time  after  the  thirteenth  day  of  May,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  twenty-tAVO,  and  until  the 
thirteenth  day  of  May,  which  will  be  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  twenty-five,  there  shall  be 
duly  levied,  collected  and  paid,  the  several  rates  and  duties 
hereafter  mentioned :  (That  is  to  say)  for  every  pipe  of  Madeira 
wine,  belonging  to  any  person  or  persons  residing  in  this  prov- 
ince, which  within  the  time  aforesaid  shall  be  imported  or 
brought  within  any  of  the  said  ports  or  places,  by  way  of  mer- 
chandise or  otherwise,  the  sum  of  twenty  shillings,  and  so 
after  that  rate  for  a  greater  or  lesser  quantity;  and  for  every 
pipe  of  Madeira  wine,  belonging  to  persons  not  residing  in  this 
province,  which  shall  be  imported  or  brought  in  as  aforesaid, 
within  the  time  aforesaid,  the  sum  of  forty  shillings,  and  after 
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the  same  rate  for  a  greater  or  lesser  quantity;  and  for  every 
pipe  of  Fayal  wine,  by  whomsoever  imported  within  the  time 
aforesaid,  three  pounds,  and  after  that  rate  for  a  greater  or 
lesser  quantity;  and  for  every  gallon  of  rum,  brandy  and  spir- 
its, which  shall  be  imported  or  brought  within  any  of  the  said 
ports  or  places,  within  the  time  aforesaid,  three  pence;  and  for 
every  gallon  of  molasses  which  shall  be  imported  or  brought 
within  any  of  the  said  ports  or  places,  within  the  time  aforesaid, 
one  penny;  and  for  all  cider  so  imported  within  the  time  afore- 
said (except  of  the  growth  of  the  lower  counties,  or  West  Jersey), 
the  sum  of  five  shillings  by  the  barrel,  and  after  that  rate  for  a 
.  greater  or  lesser  quantity;  and  for  all  hops  and  flax  imported 
within  the  time  aforesaid,  (except  the  growth  of  the  lower  coun- 
ties or  West  Jersey),  after  the  rate  of  six  pence  by  the  pound. 

And  for  the  better  and  more  sure  collecting  and  receiving 
of  all  and  singular  the  said  rates  and  duties  hereby  imposed: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That 
if  any  person  or  persons,  within  the  time  aforesaid,  shall  im- 
port, or  cause  to  be  imported,  or  brought  within  any  port,  place, 
creek  or  harbor  belonging  to  this  province,  by  way  of  merchan- 
dise or  otherwise,  any  of  the  said  wine,  rum  and  other  liquors, 
molasses,  hops  or  flax,  the  master  or  commander  of  every  ship, 
sloop,  shallop  or  other  vessels,  or  other  person  so  importing  or 
bringing  in  any  of  the  said  liquors,  hops  or  flax,  shall  not  unload 
or  put  on  board  any  lighter,  shallop,  boat  or  bottom  whatso- 
ever, or  lay  on  land  or  suffer  to  be  discharged  or  put  into  any 
lighter,  shallop,  boat  or  bottom,  or  to  be  laid  on  land  out  of 
any  ship,  sloop,  shallop  or  other  vessel  aforesaid,  any  of  the  said 
wine,  rum  and  other  liquors,  molasses,  hops  or  flax  or  any  other 
goods,  wares  or  merchandise  whatsoever,  before  such  master, 
commander  or  other  person  having  charge  of  the  said  ship, 
sloop,  shallop,  vessel  or  goods  for  that  voyage,  shall  have  deliv- 
ered or  cause  to  be  delivered  upon  oath  or  affirmation  to  the  col- 
lector, or  officer  hereby  appointed  to  collect  the  said  duties,  a 
true  and  just  account  or  manifesto  of  all  the  said  wine,  rum 
and  other  liquors,  molasses,  hops  and  flax,  goods,  wares  and 
merchandises  so  by  him  or  them  imported  or  brought  in,  as 
aforesaid,  with  the  particular  marks,  numbers,  quantities  and 
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contents  of  the  lading,  to  the  best  of  his  or  their  knowledge. 
Also  where  and  in  what  port  or  place  the  vessel  took  in  her  lad- 
ing, and  by  whom  shipped  and  to  whom  consigned  or  belong- 
ing; which  the  said  collector  shall  duly  enter  in  a  book  for  that 
purpose,  and  thereupon  shall  grant  a  permit  gratis  for  landing 
the  same. 

And  to  the  end  that  due  and  just  entries  be  made  of  all  such 
wine,  rum  and  other  liquors,  molasses  and  cider  as  shall  be  im- 
ported as  aforesaid,  the  collector  of  the  imposts  hereinafter 
named,  after  such  liquors  are  filled  upon  the  wharves,  shall 
make  an  abatement  to  the  importer  thereof  of  ten  per  cent  on 
the  said  duties,  which  shall  be  in  full  of  all  leakage.  And  the 
said  collector  is  empowered  to  administer  every  oath  or  affir- 
mation hereby  required. 

And  that  every  importer,  owner  or  claimer  of  such  wine,  rum 
and  other  liquors,  molasses,  hops  or  fl.ax  shall  immediately  pay 
down  the  said  duties  hereby  imposed  in  ready  money  or  other- 
wise become  bound  to  the  provincial  treasurer  for  the  time 
being,  with  one  or  more  sufficient  sureties,  or  procure  two  other 
sufficient  persons  to  be  bound  to  the  said  treasurer,  to  answer 
and  pay  the  respective  rates  and  duties  hereby  imposed  upon 
such  importation,  within  four  months  after  the  date  of  the  said 
obligation;  for  which  bond  the  collector  shall  receive  of  the 
parties  one  shilling  and  six  pence  and  no  more.  And  where  the 
said  duties  shall  be  paid  down,  the  parties  paying  the  same 
shall  have  an  allowance  by  way  of  rebate  or  deduction  out  of 
the  same  after  the  rate  of  five  pounds  per  cent  in  consideration 
of  such  ready  money  so  paid  or  advanced. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  wine,  rum  and  other  liquors, 
molasses,  hops  or  flax,  shall  be  imported  within  the  time  afore- 
said, or  shall  be  unladen,  landed  or  carried  away,  before  tlu* 
master  or  commander  of  the  vessel  importing  the  same  hath 
delivered  to  the  said  collector  an  account  or  manifesto  of  the 
goods  or  merchandises  imported  as  aforesaid,  every  such  master 
or  commander  shall  forfeit  and  pay  the  sum  of  one  hundred 
pounds,  one-half  thereof  to  the  governor,  for  the  support  of  this 
government,  and  the  other  half  to  the  collector  or  such  other 
person  as  will  sue  for  the  same,  by  action  of  debt,  bill,  plaint 
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or  information,  in  any  court  of  record  in  this  province,  wherein 
no  essoin,  protection  or  wager  of  law,  nor  any  more  than  one 
imparlance  shall  be  allowed. 

And  if  any  of  the  said  wine,  rum  and  other  liquors,  molasses, 
hops  or  flax  shall  be  so  imported,  unladen  or  landed,  as  afore- 
said, without  paying  or  giving  security  for  the  payment  of  the 
said  duties  in  manner  aforesaid,  that  then  the  wine,  rum  and 
other  liquors,  molasses,  hops  and  flax  so  imported,  unladen  or 
landed,  or  the  value  thereof  if  the  same  cannot  be  found, 
shall  be  forfeited  by  the  owner,  claimer  or  receiver  thereof; 
one  moiety  of  which,  after  the  duties  hereby  imposed  and  all 
charges  of  prosecution  are  deducted,  shall  go  to  the  governor 
for  the  support  of  this  government,  and  the  other  moiety  to  the 
collector,  or  such  other  person  as  shall  sue  for  the  same  in  man- 
ner aforesaid. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  officer,  now  or  hereafter  appointed  to 
collect  the  said  duties  arising  hereby,  shall  have  full  power  and 
authority  by  virtue  of  this  act,  without  any  further  or  other 
warrant,  to  enter  on  board  any  ship  or  vessel,  and  into  any 
house,  shop,  cellar,  warehouse,  room,  or  other  place  whatsoever, 
where  he  shall  suspect  any  of  the  said  wine,  rum  and  other 
liquors,  molasses,  hops  or  flax  to  be  concealed,  and  make 
searches,  and  do  all  other  [matters  and]  things,  which  tend  to 
secure  the  true  payment  of  the  duties  by  this  act  imposed,  and 
the  due  and  orderly  collection  thereof:  and  in  case  of  opposi- 
tion or  refusal,  with  the  assistance  of  the  sheriff,  water-bailiflf, 
constable  or  other  officer,  who  without  any  further  or  other 
warrant  are  hereby  enabled  and  required,  under  the  penalty 
of  five  pounds  for  every  refusal  or  neglect  in  that  behalf,  to  be 
recovered  as  aforesaid,  to  be  aiding  and  assisting  to  the  said 
officer  or  collector  to  seize  the  said  wine,  rum  and  other  liquors, 
molasses,  hops  and  flax,  which  shall  be  concealed  or  endeavored 
so  to  be  as  aforesaid.  And  for  that  end  to  break  open  doors 
and  other  obstacles,  and  do  and  perform  all  other  act  and  acts 
which  by  this  act  is  required  to  be  done  for  collecting,  receiv- 
ing and  recovering  any  of  the  said  duties,  penalties  or  for- 
feitures, or  for  making  seizures  of  any  of  the  said  wine,  rum 
and  other  liquors,  molasses,  hops  or  flax  upon  which  the  said 


272  The  Statutes  at  Large  of  Pennsylvania,  [i  722 

respective  duties  are  hereby  imposed,  which  shall  be  run, 
landed  or  brought  in  without  making  entries,  and  paying  or 
securing  the  said  duties,  in  as  full  and  ample  manner,  to  all  in- 
tents and  purposes  as  any  of  the  collectors  of  the  King's  cus- 
toms may  or  can  do  by  the  laws  of  Great  Britain. 

Provided  always.  That  if  any  of  the  said  wine,  rum  and  other 
liquors,  molasses,  hops  or  fiax  for  which  the  said  duties  are 
paid  or  secured  as  aforesaid,  shall,  within  the  space  of  six 
months  after  importation,  be  exported  and  carried  out  to  sea, 
then  and  in  such  case  three-fourths  of  the  said  duties  hereby 
imposed  shall  be  abated  for  such  [part  of  the  said]  molasses, 
liquors,  hops  or  flax  as  shall  be  so  exported ;  and  upon  payment 
of  the  remaining  one-fourth  the  security  given  shall  be  deliv- 
ered up  and  discharged. 

And  if  any  such  importer  of  the  said  wine,  rum  and  other 
liquors,  molasses,  hops  or  flax,  shall,  upon  importation,  pay 
down  ready  money  for  the  duty  hereby  imposed,  for  the  benefit 
of  the  five  per  cent,  the  collector  shall  forthwith  give  his  note  to 
such  importer  to  refund  and  repay  three-fourths  of  the  whole 
duty,  without  any  allowance  of  the  five  per  cent  of  such  liquors, 
molasses,  hops  or  flax,  payable  to  such  importer  or  other  person 
or  persons  as  shall  export  the  same,  within  the  time  limited  by 
this  act,  immediately  upon  such  exportation. 

[Section  V.]  And  be  it  further  enacted.  That  all  masters  of 
vessels,  owners  and  other  persons  trading  in  the  river  Dela- 
ware, and  entering  into  any  port  or  place  of  this  province,  hav- 
ing on  board  any  of  the  wine,  rum  and  other  liquors,  molasses, 
hops  or  flax,  which  by  this  act  are  liable  to  pay  the  said  duties, 
shall,  and  are  hereby  required  to  observe  and  comply  with  the 
directions  of  this  act  as  though  such  vessels  came  from  sea  di- 
rectly. And  all  persons  by  this  act  obliged  to  pay  any  of  the 
said  duties  shall  apply  to  the  collector  of  the  said  duties,  with- 
out any  notice  given  or  being  otherwise  thereunto  required  by 
him  for  so  doing. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Samuel  Preston,  of  Philadelphia,  merchant, 
shall  be  and  is  hereby  appointed  and  authorized  to  be  provin- 
cial treasurer  for  this  province.     And  in  case  of  his  death  or 
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removal  the  assembly  for  the  time  being  shall  appoint  another 
in  his  [stead].  Bnt  if  no  assembly  be  sitting  at  the  time  of 
his  death  or  removal,  then  the  governor  and  council  shall  ap- 
point one  to  supply  his  place,  until  the  next  meeting  of  the  as- 
sembly. But  before  any  treasurer  enters  upon  his  said  office 
he  shall  become  bound  to  the  governor  for  the  time  being,  with 
one  or  more  sufficient  sureties,  in  an  obligation  of  one  thousand 
pounds,  conditioned  for  the  due  performance  of  his  said  office. 

[Section  VII.]  And  be  it  further  enacted.  That  Owen  Roberts, 
of  Philadelphia,  shall  be  and  is  hereby  appointed  collector  of 
•the  said  rates  and  duties  hereby  imposed  and  receiver  of  all 
fines,  forfeitures  and  penalties  hereinbefore  appointed  to  be  set, 
imposed  and  levied  by  virtue  of  this  act;  which  the  said  col- 
lector is  hereby  empowered  to  demand,  collect,  receive  and  re- 
cover of  and  from  all  persons  importing  or  landing  any  of  the 
said  wine,  rum  and  other  liquors,  molasses,  hops  or  flax,  by  this 
act  appointed,  to  pay  the  duties  aforesaid;  and  shall  from 
time  to  time  take  all  bonds  hereby  required  to  be  given  as 
aforesaid,  and  cause  the  importer  or  claimer  of  any  of  the  said 
goods,  upon  oath  or  affirmation,  which  the  said  collector  is 
hereby  obliged  to  administer,  to  discover  whether  any  of  the 
said  wine,  rum  and  other  liquors,  molasses,  hops  or  flax,  so 
imported,  be  the  property  of  the  inhabitants  of  this  province, 
or  others,  and  to  oblige  them  to  the  payment  of  the  said  duties 
accordingly.  And  in  case  any  such  claimer  shall  refuse  to 
discover,  upon  oath  or  affirmation,  as  aforesaid,  to  whom  such 
goods  do  properly  belong,  the  said  goods  shall  be  forfeited,  one 
moiety  thereof  to  the  governor,  and  the  other  to  the  collector  or 
such  person  or  persons  as  shall  sue  for  the  same  in  manner 
aforesaid. 

[Section  VIII.]  Provided  always,  and  be  it  further  enacted, 
That  in  case  the  said  Owen  Roberts  shall  refuse  or  [neglect  to] 
take  upon  him  to  be  the  officer  or  collector  of  the  said  duties, 
or  having  taken  the  same  upon  him  shall  afterwards  neglect 
or  decline  the  same  or  misbehave  himself  therein,  or  die,  that 
then  and  in  such  case  the  treasurer  is  hereby  empowered  and 
required  to  appoint  another  in  his  place  or  stead,  who  shall 
give  the  same  security,  and  have  the  same  power  and  authority 
as  by  this  act  is  given  to  the  said  Owen  Roberts,  until  the  as- 
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sembly  appoints  another;  and  who,  when  chosen,  shall  be  in- 
vested with  the  same  power  and  subject  to  the  same  restric- 
tions and  penalties  as  this  act  directs. 

And  the  said  collector  shall  keep  fair  and  true  accounts  in 
writing  of  all  his  doings  relating  to  the  premises,  which  he 
shall  from  time  to  time  submit  to  the  view  and  inspection  of  the 
provincial  treasurer,  and  lay  the  same  before  the  assembly 
when  thereunto  required. 

And  the  said  collector  shall,  once  in  six  weeks,  or  oftener  if 
thereunto  required,  during  the  continuance  of  this  act,  pay  into 
the  said  treasurer's  hands  all  such  sums  of  money  which  he  , 
shall  receive  by  virtue  of  this  act,  and  shall  deduct  out  of  the 
same  for  his  own  use  five  per  cent. 

And  the  said  collector  shall  be  further  allowed  by  the  said 
treasurer,  in  the  final  adjusting  of  his  accounts,  all  reasonable 
charges  in  the  prosecution  of  the  said  seizures  and  recovery  of 
any  of  the  said  fines,  forfeitures  and  penalties  in  pursuance 
of  this  act. 

Provided  always.  That  the  said  collector,  before  he  enters 
upon  the  execution  of  his  said  oflftce,  shall  be  sworn  or  attested 
before  some  justice  of  the  peace;  and  shall  with  one  or  more 
sufficient  sureties  become  bound  in  an  obligation  of  one  thou- 
sand pounds  to  the  treasurer,  conditioned  for  the  true  and 
faithful  execution  of  his  said  office. 

And  if  any  of  the  said  liquors,  molasses,  hops  or  flax,  so  to 
be  imported  as  aforesaid,  shall  be  seized  in  pursuance  of  this 
act,  and  a  doubt  or  question  shall  arise  whether  such  wine,  rum 
and  other  liquors,  molasses,  hops  or  flax  are  liable  to  pay  the 
said  respective  duties,  the  proof  that  they  are  not  liable  to  pay 
the  said  duties  shall  lie  on  the  importer,  possessor  or  claimer, 
and  shall  not  be  incumbent  on  the  prosecutor. 

[Section  IX.]  Provided  nevertheless,  and  be  it  hereby  en- 
acted. That  if  the  said  collector  or  any  other  person  or  persons 
shall  be  sued  and  prosecuted  for  anything  done  in  pursuance 
of  this  act,  he  or  they  so  sued  or  prosecuted  may  plead  the  gen- 
eral issue  and  give  this  act  and  special  matter  in  evidence  for 
their  justification.  And  if  upon  trial  thereof  a  verdict  shall 
be  given  against  the  prosecutor,  or  that  the  plaintiff  or  prose- 
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cutor  shall  become  non-suit,  or  suffer  a  discontinuance,  the 
defendant  or  defendants  in  such  [action]  shall  recover  treble 
damages  and  full  costs  of  suit. 

Provided  also,  That  no  collector,  or  other  officer,  shall  be 
liable  to  be  sued  for  anything  done  in  prosecution  of  this 
act,  unless  such  suit  be  commenced  within  twelve  months  next 
after  the  supposed  injury  shall  be  done  or  committed. 

Passed  May  12,  1722.  Expired  May  13,  1725,  before  being  con- 
sidered by  the  King  in  Council.  See  Appendix  IV,  Section  II,  and 
the  Acts  of  Assembly  passed  March  2.  1722-23,  Chapter  261;  March 
30,  1723,  Chapter  269;  December  12,  1723,  Chapter  276. 


CHAPTER  CCL. 


AN   ACT   FOR   LAYING  A   DUTY   ON  NEGROES   IMPORTED   INTO   THIS 

PROVINCE. 

We,  tbe  representatives  of  the  freemen  of  tlie  province  of 
PennsAivania,  desire  that  it  mav  be  enacted: 

[Section  I.]  And  be  it  enacted  by  Sir  William  Keith,  Baro- 
net, Governor  of  the  Provinte  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  for  every  negro  which  shall  be  imported,  landed  or 
bronp^ht  into  this  province,  at  any  time  after  the  thirteenth 
day  of  this  instant  May,  and  before  the  thirteenth  day  of  May, 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
twenty-five,  otlier  than  such  nejrroes  as  are  actually  shipped 
for  sailors  and  shall  continue  in  the  service  of  the  vessel  they 
are  brought  in  and  not  be  exposed  to  sale  in  this  province,  and 
other  than  such  negroes  as  shall  be  brought  or  sent  into  this 
province  upon  their  master's  immediate  business  and  not  for 
sale,  there  shall  be  paid,  for  the  uses  hereafter  mentioned,  the 
sum  of  five  pounds  of  lawful  money  of  America. 

And  that  all  masters  of  vessels  and  others,  who  shall,  within 

the  time  aforosnid,  bring  into  this  province  by  land  or  water 

any  negroes,  shall  forthwith  make  entry  and  give  or  cause  to  be 
18— n 
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given  upon  oath  or  affirmation,  to  the  person  hereinafter  ap- 
pointed to  collect  the  said  duty,  a  true  and  just  account  of  all 
the  negroes  so  imported  or  brought  in,  and  to  whom  they 
respectively  belong,  which  the  said  collector  shall  duly  enter 
in  a  book  for  that  purpose,  and  thereupon  shall  grant  a  permit 
gi'jitis  for  landing  the  same. 

And  that  every  such  importer,  owner  or  claimer  of  such 
negroes  shall  immediately  upon  landing  or  bringing  in  thereof 
pay  down  the  said  duty  in  ready  money,  or  otherwise  become 
bound  to  the  provincial  treasurer,  for  the  time  being,  with  one 
or  more  sufficient  sureties,  or  procure  two  other  sufficient  per- 
sons to  be  bound  to  the  treasurer  to  answer  and  pay  the  said 
duty  hereby  imposed  upon  such  negroes  within  four  months 
next  after  the  date  of  the  said  obligation,  for  which  the  col- 
lector shall  receive  of  the  party  one  shilling  and  six  pence  and 
no  more. 

And  if  any  of  the  said  negroes  shall  be  imported,  landed  or 
brought  in  within  the  time  aforesaid,  without  making  entry 
and  obtaining  a  permit,  as  aforesaid,  or  without  paying  or 
giving  security  for  payment  of  the  said  duty  in  manner  afore- 
said, that  then  all  the  negroes  so  imported,  landed  or  brought 
in,  or  the  value  thereof  (if  they  cannot  be  found)  shall  be  for- 
feited; one  moiety  (after  the  said  duty  and  all  charges  of 
seizure  and  prosecution  are  deducted)  shall  po  to  the  governor 
for  support  of  government,  and  the  other  half  (after  the  said 
deduction)  to  the  said  collector,  or  such  other  person  as  will 
sue  for  the  same  in  any  court  of  record  in  this  province,  by 
bill,  plaint  or  information,  wherein  no  essoin,  protection  or 
wager  of  law,  nor  any  more  than  one  imparlance  shall  be  al- 
lowed. 

And  that  the  said  collector  of  the  said  duty  arising  by  this 
act  shall  have  full  power  and  authority  by  virtue  hereof. 
Avitliout  any  further  or  other  warrant,  to  enter  on  board  any 
ship  or  vessel  and  into  any  house  or  other  place  whatsoever, 
where  he  shall  suspect  any  of  the  said  negroes  to  be  concealed, 
and  make  searches  and  do  all  other  matters  and  things  which 
may  tend  to  secure  the  true  payment  of  the  said  duty  and  the 
due  and  orderlv  collection  thereof.     And  in  case  of  opposition 
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or  refusal,  the  said  collector,  with  the  assistance  of  the  sheriff, 
water-bailiff,  constable,  or  other  officer  (who  without  any  fur- 
ther or  other  warrant  are  enabled  and  required  under  the  pen- 
alty of  five  pounds,  for  every  neglect  or  refusal  in  that  behalf, 
to  be  recovered  as  aforesaid,  to  be  aiding  and  assisting  to  the 
said  collector)  to  seize  the  said  negroes  which  shall  be  con- 
cealed, or  endeavored  so  to  be,  as  aforesaid,  and  for  that  end 
to  break  open  doors  and  other  things,  and  to  do  and  perform 
all  other  act  and  acts  which  by  this  act  is  required  to  be  done, 
for  collecting,  receiving  and  recovering  of  the  said  duty  and  the 
penalties  and  forfeitures  therein  mentioned;  or  for  making 
seizures  of  negroes  landed  or  brought  in  without  making  en- 
tries and  paying  or  securing  the  said  duty,  in  as  full  and  ample 
manner  to  all  intents  as  any  of  the  collectors  or  officers  of  the 
King's  customs  may  or  can  do  by  the  laws  of  Great  Britain. 

[Section  II.]  And  be  it  further  enacted,  That  all  masters 
of  vessels  and  others  trading  in  the  river  Delaware,  and  com- 
ing into  any  port  or  place  of  this  province,  having  negroes 
on  board  which  by  this  act  are  liable  to  pay  the  said  duty, 
ai'e  hereby  required  to  comply  with  the  directions  of  this  act, 
as  if  such  vessed  came  from  sea  directly.  And  that  all  persons 
obliged  by  this  act  to  pay  the  said  duty,  shall  apply  to  the  said 
collecitor,  without  any  notice  given  or  request  made  by  him 
for  their  so  doing. 

[Section  III.]  And  be  it  further  enacted.  That  in  case  any 
vessel  shall  arrive  at  any  port,  member,  creek  or  landing  place 
in  this  province,  with  any  negro  or  negroes  on  board,  and  there 
remain  for  the  space  of  twenty-four  hours  without  making 
entry,  under  pretense  of  going  to  some  other  port,  or  any  other 
pretense  whatsoever,  the  master  or  owner  of  the  said  vessel 
shall  give  security  to  the  said  collector  that  he  shall  not  land 
any  of  the  said  negroes  without  entrj'  made  and  permit  ob- 
tained from  the  said  collector,  under  the  penalty  of  seizure  and 
forfeiture  to  be  recovered  as  aforesaid. 

Provided  always.  That  if  any  of  the  said  negroes,  for  which 
the  said  duty  is  paid  or  secured  as  aforesaid,  shall,  within  the 
space  of  four  months  after  importation,  be  exported  or  carried 
out  to  sea,  then  and  in  such  ease  three-fourths  of  the  said  duticD 
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hereby  imposed  sliall  be  abal<*(l  for  such  of  them  as  shall  be 
exported;  and  on  payment  of  the  i-emaining  one-fourth  part 
the  security  given  shall  be  delivered  up  and  discharged,  and 
the  officer  shall  and  may  deduct  out  of  such  repayment  five 
shillings  per  head  for  his  care  and  trouble  therein. 

Provided  also,  That  all  such  negroes,  for  which  such  deduc 
tion  shall  be  made  shall  actually  and  bona  fide  be  forthwith 
shipped  off  or  sent  out  of  this  province,  so  as  not  to  return 
again  without  complying  with  this  act,  under  the  penalty  of 
seizure  and  forfeiture,  as  aforesaid. 

Provided  also.  That  if  any  person  or  persons  shall,  during 
the  continuance  of  this  act,  transport  him  or  themselves  with 
their  families  and  negroes  in  order  to  settle  in  this  proA  ince, 
and  shall,  upon  oath  or  affirmation,  declare  before  the  said 
collector,  who  is  hereby  empowered  to  administer  the  same, 
that  such  negroes  so  broT?ght  in  are  for  their  own  service  and 
not  for  sale,  he  or  they  shall  not  be  liable  to  pay  the  said  duty 
for  such  negroes,  but  shall  forthwith  give  security  to  the  said 
collector  (which  he  is  hereby  empowered  and  required  to  take) 
by  a  bon<l  of  the  full  value  of  such  negroes,  conditioned  for 
the  payment  of  the  rates  aforesaid  in  case  such  negroes  shall 
be  sold,  or  the  property  thereof  directly  or  indirectly  altered 
within  the  space  of  sixteen  months  after  the  date  of  such 
bond. 

[Section  IV.]  And  be  it  further  enacted.  That  Owen  Rob- 
erts, of  Philadelphia,  shall  be  and  is  hereby  appointed  the 
present  collector  of  the  said  duty  hereby  imposed,  and  receiver 
of  all  fines,  forfeitures  and  penalties  hereinbefore  appointed 
to  be  set,  imposed  and  levied  by  virtue  of  this  act,  which  the 
said  collector  is  hereby  empowered  to  demand,  collect,  receive 
and  recover  of  and  from  all  persons  importing,  landing  or 
bringing  in  any  negroes  during  the  continuance  of  this  act, 
and  shall  from  time  to  time  take  all  bonds  required  to  be  given, 
as  aforesaid. 

And  the  said  collector  shall  keep  fair  and  true  accounts  in 
writing  of  all  his  transactions  relating  to  the  premises, 
which  he  shall  from  time  to  time  submit  to  the  view  and  inspec- 
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tion  of  the  provincial  ti*easurer,  and  lay  the  same  before  the 
assembly  when  required. 

And  once  in  six  weeks,  or  oftener  if  required,  during  the 
continuance  of  this  act,  shall  pay  unto  the  said  treasurer's 
hands  all  such  sums  of  money  as  he  shall  receive  by  virtue  of 
this  act;  and  shall  deduct  out  of  the  same  for  his  own  use  five 
per  cent  for  all  sums  so  by  him  paid,  and  shall  further  be 
allowed  by  the  said  treasurer,  in  the  final  adjusting  of  his 
accounts,  all  reasonable  charges  by  him  expended  in  the  prose- 
cution of  the  said  seizures,  and  recovery  of  any  of  the  said 
fines,  forfeitures  and  penalties  in  pursuance  of  this  act. 

Provided  always.  That  the  said  collector  before  he  enters  upon 
the  execution  of  his  office  shall  be  sworn  or  attested  before 
some  justice  of  the  peace,  and  shall,  with  one  or  more  suffi- 
cient sureties,  become  bound  in  an  obligation  of  five  hundred 
pounds  to  the  treasurer,  conditioned  for  the  due  and  faithful 
execution  of  his  said  office. 

And  in  case  of  the  death  or  removal  of  the  said  collector,  the 
provincial  treasurer  for  the  time  being  shall  appoint  another 
in  his  stead  to  collect  the  said  duty  during  the  continuance 
of  this  act 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  at  any  time  be 
sued  or  prosecuted  for  anything  done  in  pursuance  of  this  act^ 
such  person  or  persons  so  sued  or  prosecuted  may  plead  the 
general  issue,  and  give  this  act  and  [the]  special  matter  in 
evidence  for  their  excuse  or  justification,  and  if  the  plaintiff 
or  prosecutor  become  non-suit  or  forbear  prosecution  or  suffer 
discontinuance,  or  if  a  verdict  pass  against  him  in  such  action, 
suit  or  information,  the  defendant  shall  have  treble  costs,  as 
in  any  cases  where  costs  by  law  are  given  to  defendants. 

Passed  May  12,  1722.  Expired  May  13,  1725,  before  being  con- 
sidered by  the  King  In  Council.  See  Appendix  IV,  Section  III,  and 
the  Acts  of  Assembly  passed  March  2,  1722-23,  Chapter  261;  Decem- 
ber 12,  1723,  Chapter  275;  March  5,  1725-26,  Chapter  290. 
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CHAPTER  CX3LI. 


AN  ACT   DATING  AN  EXCISE  OR  DUTY  ON  ALL  WINE,  RUM  AND  OTHER 

SPIRITS  RETAILED  IN  THIS  PROVINCE. 

To  the  end  that  due  provision  be  made  for  the  payment  of 
public  debts  and  defraying  the  necessary  charges  of  govern- 
ment: 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
tlie  advice  and  consent  of  the  freemen  of  tlie  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
there  shall  be  throughout  this  province  raised,  levied,  collected 
and  paid  for  all  wine,  rum  and  other  spirits  retailed,  sold,  drawn 
or  bartered  by  any  tavemer,  public  house  keeper,  or  other 
person  obliged  to  take  license,  so  to  do  at  any  time  after  the 
fourteenth  day  of  this  instant  May,  and  before  the  fourteenth 
day  of  May,  which  will  be  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  twenty-five,  the  rate  or  sum  of  eight 
pence  per  gallon,  and  so  proportionably  for  a  greater  or  lesser 
quantity. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  every  [such]  taverner,  public  house  keei)er,  or  other 
I>erson  licensed  as  aforesaid,  before  he  or  she  draw,  sell  or 
barter  any  wine  or  rum  or  other  spirits,  shall  enter  his  or  her 
name  and  place  of  abode  with  the  collector  hereinafter  ap- 
pointed, or  his  deputy,  in  a  book  to  be  by  him  kept  for  that  pur- 
pose, for  which  entry  they  shall  pay  six  pence,  and  no  more. 
And  all  such  tavemers,  public  house  keei)ers  and  other  persons 
as  aforesaid  and  every  of  them  are  hereby  enjoined,  once  in 
every  three  months  or  oftener  if  required,  to  make  true  and 
particular  entries  with  the  collector  or  his  deputy  aforesaid 
upon  oath  or  affirmation,  which  the  said  collector  or  his  deputy 
are  hereby  empowered  to  administer,  of  all  such  wine,  rum 
and  other  spirits,  which  they  or  any  of  them  shall  vend,  barter 
or  retail  within  that  time,  and  so  from  time  to  time  during  the 
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continuance  of  this  act;  and  shall  and  are  hereby  required  to 
account  and  pay  unto  the  said  collector,  or  his  deputy,  once  in 
every  three  months,  or  oftener  if  required,  all  such  sum  and 
sums  of  money  as  shall  become  due  and  payable  by  virtue  of 
this  act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  taverner,  public  house  keeper  and 
other  person  as  aforesaid,  shall,  on  the  entry  of  their  names 
and  places  of  abode  with  the  oflScer  aforesaid,  give  unto  the  said 
collector,  or  his  deputy,  an  exact  and  true  account  of  all  wine, 
rum  and  other  spirits  which  shall  be  in  his  or  their  possession 
at  the  time  of  tlie  entry  aforesaid;  and  shall  also  from  time  to 
time  after  the  said  fourteenth  day  of  this  instant  May,  before 
they  take  into  their  houses,  shops,  cellars,  vaults  or  stores  any 
cask  or  quantity  of  wine,  rum  or  other  spirits  liable  to  pay  the 
duty  imposed  by  this  act,  make  entry  of  all  and  every  such 
cask,  or  quantity  of  wine,  rum  and  other  spirits  with  the  collec- 
tor aforesaid,  or  his  deputy,  with  the  marks,  numbers  and  con- 
tents thereof;  and  shall  receive  from  him  a  certificate  or  du- 
plicate of  such  entry,  if  required  by  the  party ;  for  which  entry 
and  certificate  the  said  persons  shall  pay  six  pence  and  no 
more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  taverner,  public  house  keei)er,  or  other 
person  obliged  to  take  license,  as  aforesaid,  shall  presume  to 
retail,  draw,  sell  or  barter  any  wine,  rum,  or  other  spirits,  as 
aforesaid,  without  having  first  entered  his  or  her  name  or 
place  of  abode  with  the  collector,  or  his  deputy,  as  this  act 
directs,  every  such  taverner,  public  house  keeper  or  other  per- 
son shall  forfeit  and  pay  the  sum  of  five  pounds  over  and  above 
the  duties  for  all  wine,  rum  and  other  spirits  retailed  by  them 
as  aforesaid. 

Or  if,  after  such  entry  made,  any  such  taverner,  public  house 
keeper  or  other  i>erson,  shall  refuse  or  neglect  to  make  true 
and  particular  entries  every  three  months,  as  directed  by  thie 
act,  or  shall  refuse  or  neglect  to  account  with  and  pay  to  the 
said  collector  or  his  deputy,  once  in  three  months  or  oftener  if 
thereunto  required,  what  shall  appear  to  be  due  by  virtue  of 
this  act  upon  such  entries  made  by  them  as  aforesaid,  every 
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such  taverner,  public  house  keeper,  or  other  person,  shall  for- 
feit and  pay  for  so  neglecting  or  refusing  to  enter  the  wine,  rum 
and  other  spirits  drawn  every  three  months  respectively,  or  to 
account  and  pay  as  aforesaid,  for  the  first  offense  the  sum  of 
forty  shillings;  and  for  the  second  and  every  other  ofiEense 
five  pounds,  and  have  their  license  taken  away;  and  are  hereby 
declared  incapable  of  retailing  or  selling  any  wine,  rum  or 
other  spirits  during  the  continuance  of  this  act. 

Provided  always.  That  notliing  herein  contained  shall  be 
construed  to  hiniler  or  debar  any  taverner,  public  house  keeper 
or  other  person  licensed,  as  aforesaid,  to  sell,  vend,  or  barter 
wine,  rum  or  other  spirits,  by  the  cask  or  wholesale,  or  to  retail 
any  quantity  of  [wine,  not  less  than  a  gallon,  or  any  quantity 
of]  rum,  or  other  spirits,  not  less  than  a  quart  duty  free,  so  as 
the  same  be  not  used,  expended  or  drank  in  such  public  house 
or  tavern,  or  in  any  shed,  shelter,  yard,  covert,  or  other  place 
belonging  to  the  same. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  shall  make  short  or  fraudulent 
entries  of  the  wine,  rum,  [or  other  spirits]  in  his  or  her  posses- 
sion, as  aforesaid,  or  shall  neglect  or  refuse  to  enter  such  wine, 
rum  [or  other  spirits]  as  he  or  she  shall  receive  into  his  or  her 
house,  shop,  cellar,  vault  or  store,  after  the  said  fourteenth  day 
of  May,  all  such  wine,  rum  and  other  spirits  not  entered,  as 
aforesaid,  shall  be  forfeited.  And  the  collector  hereafter 
named  and  his  deputy  or  deputies  are  hereby  empowered  to 
enter  at  any  time,  when  they  shall  see  convenient,  into  the 
house,  shop,  cellar,  vault  or  store  of  any  taverner,  pubic  house* 
keeper,  or  other  person,  as  aforesaid,  and  to  compare  the 
liquors  in  such  cellar,  vault,  shop  or  store  with  the  entries 
made,  and  to  seize  and  take  away  all  such  wine  and  rum  as 
shall  be  found  not  truly  entered  as  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  [That  the  said  collector]  and  his  deputy,  or  deputies, 
may  enter  into  any  house,  cellar,  vault,  store  or  other  room,  to 
search,  examine  and  gauge  the  wine,  [rum]  and  other  spirits  of 
any  taverner,  public  house  keeper,  or  other  person  licensed,  as 
aforesaid,  when  and  as  often  as  he  or  they  shall  see  fit;  and  in 
case  of  opposition,  he  may  force  and  break  open  doors  to  gauge 
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and  examine  the  same;  and  where  it  may  be  necessary  shall 
take  to  his  own  assistance  the  sheriflF,  or  one  or  more  constables 
of  the  town  or  county  respectively,  who  without  any  other  war- 
rant, are  hereby,  under  the  penalty  of  five  pounds  for  every  re- 
fusal or  neglect,  required  to  be  aiding  and  assisting  to  the  said 
collector  and  deputies  therein,  for  the  [better]  and  more  ef- 
fectual collecting  the  duties,  penalties  and  forfeitures  imposed 
by  this  act.  ^  i  * 

Provided  always.  That  there  shall  be  allowed  by  the  collector 
or  his  deputies,  unto  the  several  tavemers,  public  house  keep- 
ers or  other  persons  licensed  as  aforesaid,  fifteen  per  cent  of 
all  wine  and  rum  by  them  sold,  for  leakage  or  wastage;  and  if 
any  cask  shall  happen  to  start  or  burst,  no  duty  shall  be  reck- 
oned for  the  wine,  rum  or  other  spirits  which  the  owner  shall 
prove  he  has  lost  thereby. 

And  the  said  collector,  before  he  enters  upon  the  execution 
of  liis  oflSce,  is  hereby  required  to  give  bond,  with  two  sufficient 
securities  to  the  said  treasurer  for  the  time  being  in  the  sum  of 
five  hundred  pounds,  for  the  faithful  discharge  of  his  duty,  and 
for  his  accounting  and  paying  all  such  sums  of  money  as  he 
shall  from  time  to  time  receive  by  virtue  by  this  act. 

And  the  said  collector  is  hereby  empowered  to  appoint  depu- 
ties (for  whom  he  shall  be  answerable)  in  the  respective  coun- 
ties of  this  i)rovince,  which  said  deputies  are  hereby  fully  em- 
IKJwered  to  a<*t  as  deputy  collectors  in  their  respective  counties, 
to  all  intents  and  purposes  as  fully  as  the  said  collector  could 
do  by  virtue  of  this  act. 

Provided  always.  That  the  said  deputy  collectors  shall  make 
no  entries,  nor  receive  the  duties  imposed  by  this  act  from  any 
taverner,  public  house  keeper,  or  other  person  licensed  as  afore- 
said, but  such  who  are  in  the  respoc^tive  counties  where  such 
deputy  collector  shall  reside. 

And  the  said  collector  is  hereby  required  to  give  public  notice 
by  printed  advertisements  fixed  on  all  convenient  public  places, 
certifying  the  time  of  the  commencement  of  this  act,  and  also 
the  duties  hereby  imposed,  wnth  notice  to  the  constables  of  their 
duty,  and  full  directions  how  and  when  the  said  entries  are  to 
be  made  pursuant  to  this  a<t. 
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[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Charles  Bead,  of  the  city  of  Philadelphia,  mer- 
chant, shfUl  be  and  is  hereby  appointed  the  collector  and  re- 
ceiver of  the  duties,  fines  and  forfeitures  aforesaid,  laid  and  to 
be  laid,  imposed  and  levied  by  virtue  of  this  act;  which  the  said 
collector  or  his  deputy  is  hereby  empowered  to  demand,  collect, 
receive  and  recover  of  and  from  all  and  every  the  taverners, 
public  house  keepers,  and  otlier  persons  licensed  as  aforesaid. 

And  the  said  collector  is  hereby  required  to  keep  fair  and 
true  accounts  in  writing  of  all  his  doings  in  the  premises; 
which  accounts,  together  with  his  books  and  entries,  he  shall 
from  time  to  time  submit  to  the  view  and  inspection  of  the  pro- 
vincial treasurer  for  the  time  being,  and  also  lay  the  same  be- 
fore the  assembly  of  this  province  when  and  so  often  as  he  shall 
be  thereunto  required. 

And  the  said  collector  shall  once  in  three  months,  or  oftener 
if  required,  pay  unto  the  provincial  tre^asurer  all  such  sums  of 
money  as  he  shall  receive  by  virtue  of  this  act,  deducting  out 
of  the  same  ten  per  cent  for  all  sums  by  him  received  and  paid 
as  aforesaid,  for  his  trouble  and  care  in  collecting,  receiving 
and  paying  the  same;  and  shall  be  further  allowed  in  the  final 
adjusting  his  accounts  with  the  assembly  of  this  province,  all 
reasonable  charges  which  may  have  accrued  in  the  prosecuting 
of  the  seizures  and  persons  oflFending  against  this  act. 

[Section  VIII.]  Provided  always,  and  be  it  further  enacted, 
That  in  case  the  said  Charles  liead  shall  decline  or  neglect  to 
discharge  the  trust  reposed  in  him  by  this  act,  or  shall  misbe- 
have himself  therein,  or  die  during  the  continuance  of  this  act, 
that  then  and  in  [any]  such  case  the  provincial  treasurer  for  the 
time  being  is  hereby  empowered  and  required  to  appoint  an- 
other in  his  place  or  stead,  who  shall  have  the  same  power 
and  authority  as  by  this  act  is  given  to  the  said  Charles  Bead, 
until  the  assembly  appoints  another;  and  the  said  collector  so 
appointed  shall  be  subject  to  the  same  restrictions  and  penal- 
ties as  this  act  directs. 

[Section  IX.]  And  be  it  further  enacted.  That  the  collector 
for  the  time  being,  with  the  approbation  of  the  treasurer,  shall 
have  full  power  and  is  hereby  empowered  from  time  to  time 
during  the  continuance  of  this  act,  to  contract  and  agree  with 
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any  person  or  persons  for  their  respective  rates  and  duties 
hereby  imposed  for  the  greatest  benefit  and  advantage  of  this 
part  of  the  public  revenue. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  all  the  forfeitures  and  offenses  made,  done  and  com- 
mitted against  this  act,  or  any  clause  or  article  therein  con- 
tained, shall  be  heard,  adjudged  and  determined  by  such  per- 
son and  persons,  and  in  manner  and  form  as  hereafter  is  men- 
tioned and  directed:  (That  is  to  say)  all  such  forfeitures  and 
offenses  made  and  committed  within  the  city  of  Philadelphia, 
shall  be  heard,  adjudged  and  determined  by  two  justices  of  the 
peace  residing  within  the  said  city;  and  all  such  forfeitures 
and  offenses  made  and  committed  within  any  of  the  counties  of 
this  province,  sfiall  be  heard  and  determined  by  any  two  or 
more  of  the  justices  of  the  respective  counties  where  such  for- 
feitures shall  be  made  or  offenses  committed. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  said  officer,  or  his  deputy,  or  any  sheriff 
or  constable,  shall  be  sued  and  prosecuted  for  anything  done 
by  them  in  pursuance  of  this  act,  he  may  plead  the  general  issue 
and  give  this  act  and  special  matter  in  evidence  for  his  or  theii* 
justification.  And  in  case  a  verdict  shall  be  given  against  the 
prosecutor,  or  he  shall  become  non-suit,  or  suffer  a  discontinu- 
ance, the  defendant  shall  recover  treble  costs,  to  be  recovered 
as  is  usual  in  such  cases. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  any  justice  of 
the  peace  in  this  province,  upon  application  made  by  the  said 
collector  or  his  deputies  respectively,  to  summon  any  person 
or  persons  to  appear  before  such  justice,  at  such  time  and  place 
as  he  shall  appoint,  to  give  evidence  upon  oath  or  affirmation, 
for  discovering  of  frauds  and  abuses  committed  against  this  act. 
And  if  any  person  or  persons  summoned,  as  aforesaid,  shall 
neglect  or  refuse  to  appear  and  give  evidence  as  aforesaid,  he, 
she  or  they  so  offending,  shall  for  every  such  offense  be  fined 
by  the  justice  that  issued  out  the  [said]  summons  in  any  sum 
not  exceeding  twenty  shillings  and  be  committed  to  prison 
until  such  sum  be  paid. 

And  if  any  person  or  persons  find  him  or  themselves  ag- 
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grieved  by  the  judgment  given  by  the  said  justices,  he,  [she] 
or  they  may  appeal  to  the  next  court  of  quarter-sessions  to  be 
held  for  the  said  city  or  county  respectively,  who  are  hereby 
empowered  and  authorizes]  to  hear  and  determine  the  same, 
and  whose  judgment  therein  shall  be  final. 

All  which  said  justices  of  the  said  city  and  counties  of  this 
province  are  hereby  authorized  and  strictly  enjoined  and  re- 
quired, upon  any  complaint  or  information  exhibited  and 
brought,  of  any  surh  forfeiture*  made  and  offenses  committed 
contrary  to  this  act,  to  summon  the  party  accused,  and  upon 
his  or  their  appearance  or  contempt  to  proceed  to  examination 
of  the  matter  of  fact,  and  upon  due  proof  thereof,  either  by  the 
confession  of  the  party  or  by  the  oath  or  affirqiation  of  one  or 
more  credible  witnesses,  to  give  judgment  or  sentence,  as  be- 
fore directed,  and  to  award  and  issue  out  warrants  under  their 
hands  suhI  seals  for  the  levying  of  such  forfeitures,  penalties 
and  fines,  as  by  this  act  is  imposed  for  any  such  offense  com- 
mitted, upon  the  goods  and  chattels  of  such  offenders,  and  to 
cause  sale  to  be  made  of  the  said  goods  and  chattels,  if  any  are 
not  redeemed  within  five  days,  rendering  to  the  parties  the 
overplus  (if  any  be),  the  charges  of  distress  and  sale  being  first 
deducted;  and  for  want  of  sufficient  distress,  to  imprison  the 
party  offending  until  satisfaction  be  made. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  the  constables  of  the  respective 
townships  or  districts  in  this  province  shall  and  are  hereby 
required,  under  penalty  of  the  forfeiture  of  twenty  shillings  for 
every  refusal  or  neglect,  to  return  on  oath  or  affirmation  into 
the  court  of  quartc^r-sessions  in  their  respective  counties  the 
names  and  places  of  abode  of  all  taverners,  public  house  keep- 
ers and  other  persons  licensed  as  aforesaid,  in  their  several 
townships  or  districts,  retailing  or  vending  any  wine,  rum  or 
other  spirits,  liable  to  pay  the  duty  imposed  thereon  by  this  act, 
and  that  the  collector  before  named,  or  his  deputy,  may  and 
shall  have  recourse  to  the  returns  of  the  constables,  for  the 
better  collecting  the  duties,  fines  and  forfeitures  arising  on 
this  act. 

[Section  XIV.]  And  be  it  further  enacted.  That  one-half  part 
of  all  the  fines  and  forfeitures  arising  by  this  act  shall  go  to 
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liim  or  them  who  shall  inform  or  sue  for  the  same,  and  the  resi- 
due shall  remain  in  the  hands  of  the  provincial  treasurer  for 
the  time  being,  for  the  uses  and  purposes  hereinafter  men- 
tioned. 

Provided  always,  That  nothing  in  this  act  contained  shall  be 
construed  to  countenance  or  authorize  any  person  or  persons 
to  sell  wine,  rum  and  other  spirits  within  or  without  doors,  or 
keep  public  house,  or  houses  of  entertainment,  who  are  not 
licensed  so  to  do,  pursuant  to  the  laws  of  this  province  in  such 
cases  provided. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  [so  much  of]  the  law  of  this  province,  made  in 
the  fifth  year  of  His  Majesty's  reign,  entitled  "An  act  for  laying 
a  duty  on  wine,  rum,  brandy  and  other  spirits,  retailed  in  this 
province, '^  ^  as  enables  the  officer  or  officers  therein  appointed 
to  collect,  sue  for  and  receive  the  duties  and  forfeitures  due, 
or  to  become  due  during  the  continuance  of  the  said  act,  shall 
continue  and  be  in  full  force  until  all  the  moneys  and  for- 
feitures due,  or  to  become  due,  or  that  shall  be  forfeited  by 
force  or  virtue  of  the  said  act,  shall  be  fully  paid,  satisfied  and 
recovered,  according  to  the  true  intent  and  meaning  of  the 
said  act. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  collector  hereinbefore  appointed  shall 
yearly,  out  of  the  first  moneys  that  shall  come  to  his  hands  of 
the  duty  or  excise  hereby  imposed,  retain  and  keep  the  sum  of 
one  hundred  pounds  as  a  stock  for  payment  of  the  bounty  of 
one  penny  per  pound,  agreed  to  be  paid  for  such  merchantable 
hemp  as  shall  be  raised  in  this  province;  and  that  the  residue 
of  all  moneys  arising  or  that  hath  arisen  by  virtue  of  this  or 
any  other  or  former  law  of  this  province,  whereby  an  impost, 
duty  or  excise  is  laid  upon  liquors,  or  any  other  law  whatsoever, 
and  not  otherwise  appropriated,  shall  be  paid  into  the  hands 
of  the  provincial  treasurer  for  the  time  being,  who  shall  retain 
five  per  cent  for  his  trouble  in  receiving  and  paying  the  same 
as  the  assembly  for  the  time  being  shall  direct  and  appoint; 

I  Passed  April  25,  1719,  Chapter  239. 
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and  the  same  shall  be  by  him,  his  heirs,  executors  and  adminis- 
trators paid  accordingly,  and  not  otherwise. 

Passed  May  12,  1722.  Expired  May  14,  1725,  before  being  con- 
aiderad  by  the  King  in  Oouncil.  See  additional  Act  iMtsflBd  Marcbi 
30,  1723-24,  Chapter  268,  and  repealed  by  Act  of  Assembly  passed 
December  12,  1723,  Chapter  276.  For  the  application  of  the  fond 
realized  by  the  Act.  see  aleo  Chapter  261. 


CJtlAPTEK  (XLIl. 


AN  ACT  TO  PREJVBNT  THE  EXPORTATION  OP  FLOUR  NOT  MERCHANT- 
ABLE. 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
all  bolters  and  bakers  within  this  province  shall  provide  a 
brand-mark,  which  shall  be  entered  on  record  in  the  next  quar- 
ter-sessions after  the  publication  of  thi6  act  for  the  county 
where  they  reside,  together  with  their  names  and  places  of 
abode;  and  shall  cause  the  same  to  be  set  on  every  cask  of 
flour  or  biscuit  by  them  made  and  to  be  made  for  transporta- 
tion,  before  the  same  is  carried  from  the  place  of  making,  on 
the  penalty  of  Ave  shillings  for  every  cask  unmarked  as  afore- 
said; for  the  recording  of  which  brand-mark,  as  before  directed, 
the  clerk  of  the  said  court  shall  have  and  receive  of  the  party 
one  shilling,  and  no  more. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  wheat  flour  bolted  for  transportation,  which 
shall  be  exported  or  oflFered  to  sale  after  the  first  day  of  June 
next,  shall  be  made  merchantable  and  of  due  fineness  and  hon- 
estly and  well  packed  in  cask  made  of  seasoned  timber,  and 
weighed  with  weights  tried  by  and  made  according  to  the 
standard,  without  any  mixture  of  coarser  or  other  flour  or  any 
other  thing  whatsoever,  under  the  penalty  of  one  shilling  for 
every  cask,  to  be  paid  by  the  maker  of  such  flour. 
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[Section  111.]  And  be  it  further  enacted  by  tlie  autliorily 
aforesaid,  That  if  any  person  or  persons  shall  be  convicted  of 
any  willful  fraud  or  cheat  in  packing  of  any  flour  or  bread,  or 
of  willfully  making  a  fraudulent  invoice  of  the  weight  thereof, 
he  shall  forfeit  and  pay  for  every  such  offense  the  sum  of  five 
pounds  current  money  of  this  province. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Samuel  Carpenter,  son  of  Samuel  Carpenter, 
late  of  Philadelphia,  deceased,  shall  be  and  is  hereby  appointed 
the  officer  to  put  this  act  into  execution,  who  shall,  before  he 
enters  upon  the  same,  be  qualified  by  oath  or  affirmation,  faith- 
fully to  perform  his  office,  according  to  the  direction  of  this  act, 
witliout  favor  or  regard  to  any  i>erson  whatsoever;  and  shall, 
on  the  information  of  any  person,  or  if  he  suspects  any  fiour 
or  bread  not  well  or  truly  made,  according  to  the  direction  of 
this  act,  try  and  search  the  same;  which  if  he  finds  defective 
and  not  well  and  honestly  done,  as  aforesaid,  shall  forbid  to 
ship  the  same.  And  if  any  person  shall  presume  to  ship  or 
cause  to  be  shipped  any  flour  or  bread  after  the  same  is 
searched  and  tried  and  found  defective  as  aforesaid,  all  such 
flour  and  bread  so  shipped  shall  be  forfeited. 

Provided  always,  That  if  any  dispute  shall  happen  to  arise 
between  the  said  officer  and  possessor  of  such  flour,  concerning 
the  fineness  or  goodness  thereof,  application  being  made  to 
one  of  the  magistrates  of  the  city  or  county  where  the  said 
dispute  arises,  who  shall  forthwith  issue  his  warrant  to  two 
indifferent  [judicious]  persons  of  skill  and  integrity,  to  view 
and  search  the  said  flour  and  to  make  report  forthwith  accord- 
ing as  they  find  the  same.  And  the  said  magistrate  is  hereby 
empowered  and  required  to  give  judgment  accordingly.  And 
in  case  the  said  flour  is  judged  not  fit  to  be  exported  the  said 
ma8;istrate  shall  order  it  not  to  be  exported,  under  the  penalty 
aforementioned;  and  shall  [also]  award  and  order  the  owner 
or  possessor  of  the  said  flour  to  pay  the  said  officer  one  shilling 
per  cask  for  all  such  fiour  as  shall  be  adjudged  not  fit  for  expor- 
tation, with  reasonable  charges;  who  shall  recover  the  said 
costs  and  charges  from  the  bolter  and  maker  thereof.  But  in 
case  the  said  flour  upon  trial  shall  be  found  to  be  good  and  mer- 
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cliantable,  according  to  the  direction  of  this  act,  the  charges  of 
prosecution  shall  be  paid  by  the  said  oflScer. 

[Section  V.]  Provided  always,  and  be  it  further  enacted, 
That  if  any  person  or  persons  shall  sell,  expose  to  sale,  or  shii> 
any  flour  adjudged  not  merchantable  and  fit  to  be  exported  as 
by  the  direction  of  this  act,  and  it  be  made  appear  that  such 
person  or  persons  did  not  pay  the  maker  or  other  person  the 
full  market  price  of  good  fine  flour  for  the  same,  then  and  in 
such  case  all  the  forfeitures  and  charges  mentioned  in  this 
act  to  be  paid  upon  flour  tried  and  adjudged  not  fit  for  expor- 
tation, shall  fall  upon  and  be  paid  by  the  possessor  of  such 
flour,  without  any  restitution  to  be  made  by  or  from  the  maker 
thereof,  anything  herein  contained  to  the  contrary  notwith- 
standing. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  oflScer  shall  have  full  power  and  au- 
thority by  virtue  of  this  act,  without  any  further  or  other  war- 
rant, to  go  and  enter  on  board  any  ship,  sloop  or  other  vessel, 
or  into  any  store,  or  other  place  whatsoever,  where  he  shall 
have  cause  to  suspect  there  is  any  flour  or  bread  that  is  not 
made  and  branded  according  to  the  direction  of  this  act,  in 
order  to  try  and  search  the  same  and  prevent  the  exportation 
thereof  in  manner  aforesaid. 

And  in  case  any  flour  shall  upon  trial  be  found  not  merchant- 
able or  fit  to  be  exported,  the  oflScer  shall  take  the  bolter's 
brand  and  the  mark  and  number  of  such  casks  of  flour.  And 
if  the  same  flour  be  afterwards  shipped  in  order  for  transpor- 
tation, and  forfeited  as  aforementioned,  the  proof  that  it  is  not 
the  same  flour  shall  lie  wholly  on  the  owner  or  possessor 
thereof  and  shall  not  be  incumbent  on  the  said  oflBcer. 

And  for  the  better  encouragement  ol  the  said  oflScer  faith- 
fully and  fully  to  discharge  the  said  oflSce  and  trust  reposed 
in  him  by  this  act: 

[Section  VII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  a  salary  or  allowance  of  thirty  pounds  per  annum  shall 
be  paid  him  out  of  the  public  treasury  of  this  province,  by 
order  on  the  provincial  treasurer, under  tho  hand  of  the  Speaker 
of  the  assembly  for  the  time  being. 
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[Section  Vlll.]  And  be  it  furtlier  enacted  by  the  autliority 
aforesaid.  That  all  the  said  forfeitures  and  charges  mentioned 
in  this  act  shall  be  recovered  where  the  same  shall  not  amount 
to  forty  shillings,  after  the  same  manner  as  other  debts  under 
forty  shillings.  And  where  the  same  shall  exceed  forty  shil- 
lings, they  may  be  sued  for  and  recovered  in  any  court  of  record 
in  this  province,  by  bill,  plaint  or  information,  wherein  no 
essoin,  protection,  or  wager  of  law,  nor  any  more  than  one  im- 
parlance shall  be  allowed. 

And  which  said  forfeitures  not  before  directed  how  the  same 
shall  be  applied,  shall  be  paid  to  the  said  officer,  one-half  for 
the  use  of  the  poor,  which  he  is  hereby  strictly  required  upon  re- 
ceipt forthwith  to  pay  to  the  overseers  of  the  poor  of  the  place 
where  the  said  forfeiture  shall  happen,  and  that  the  other  half 
he  may  detain  to  his  own  use  as  prosecutor. 

And  this  act  shall  continue  in  force  three  years  from  [and 
after]  the  publication  hereof  and  no  longer. 

Passed  May  12,  1722.  Expired  May  12,  1725.  before  being  con- 
sidered by  (the  King  in  Ck^unctl.  See  Appendix  V,  Secttion  I,  and 
the  Acts  of  Assembly,  March  30,  1723-24,  Cbapter  271;  March  20, 
1724-25,  Chapter  282. 


CHAPTER  CCLIII. 


AN  ACT  FOR  BNCOURACHNO  THE  MAKING  OF  GOOD  BEER,  ANiD  (FOR 
THE]   CONSUMPTION  OF  GRAIN.  IN  THIS  PROVINCE. 

Whereas  it  is  found  by  experience  that  the  using  of  molasses 
and  other  materials  [hereafter  mentioned,]  in  brewing  ale  and 
beer  doth  very  much  hinder  the  consumption  of  malt,  and  so 
the  raising  of  barley  is  thereby  discouraged,  therefore  may 
it  please  the  governor  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  Sir  William  Keith,  Baro- 
net, Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the 
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same,  Tliat  if  any  common  brewer,  or  retailer  of  beer  or  ale, 
shall,  after  the  first  day  of  June  next,  make  use  of  any  mo- 
lasses, coarse  sugar,  or  composition  or  extract  of  sugar,  honej', 
foreign  grains,  Guinea  pepper,  or  of  any  liquor  or  sirup,  boiled 
up  to  the  consistency  of  molasses,  or  any  unwholesome  mate- 
rials or  ingredients  whatsoever,  in  the  brewing,  making  or 
working  of  any  beer  or  ale;  or  if  any  brewer  shall  receive  and 
take  into  his  brewhouse  any  molasses,  coarse  sugar,  honey  or 
composition  or  extract  of  sugar,  every  such  brewer  and  retailer 
shall  forfeit  and  lose,  for  every  such  offense  respectively,  the 
sum  of  twenty  pounds.  And  every  servant  of  such  brewer,  and 
every  other  person  who  shall  be  aiding  and  assisting  in  the 
using  any  molasses,  sugar,  honey,  or  any  other  of  the  said  ma- 
terials or  ingredients,  in  the  brewing  or  working  of  such  ale  or 
beer,  or  in  carrying  or  conveying  the  same  into  the  brewhouse 
belonging  to  such  brewer,  shall  also  forfeit  and  lose,  for  every 
such  offense,  the  sum  of  twenty  pounds;  and  in  default  of  pay- 
ment thereof  shall  suffer  three  months'  imprisonment. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  or  persons  whatsoever,  after  the  said 
first  day  of  June  next,  shall  be  admitted  or  suffered  to  keep 
any  common  alehouse,  inn  or  tippling  house,  but  such  as  the 
justices  of  the  peace  of  the  respective  counties  of  this  province 
and  city  of  Philadelphia,  for  the  time  being,  or  the  major  part 
of  them,  in  the  open  sessions  of  the  peace  in  the  same  counties 
and  city  respectively,  shall,  in  their  discretion,  judge  fit,  as  well 
by  their  character  of  honest,  civil  and  sober  behavior,  as  the 
commodious  situation,  and  conveniency  of  their  houses  for  such 
purposes. 

But  that  none  be  so  admitted  or  licensed  before  they  be 
bound,  with  one  or  more  sufficient  securities,  by  recognizance 
to  the  governor  for  the  time  being,  in  twenty  pounds  penalty, 
with  condition,  as  well  against  using  [any]  unlawful  games, 
as  for  the  using  and  maintaining  of  good  order  and  rule,  to  be 
had  and  kept  within  the  same.  And  also  that  they  will  not, 
directly  or  indirectly,  sell  or  utter  in  or  about  their  houses, 
or  elsewhere,  any  wine,  [brandy,]  rum,  or  other  distilled 
liquors,   mixed   or   unmixed.     And   that   the  principal   party 


1722]  The  Statutes  at  Large  of  Pennsylvania.  293 

which  shall  be  so  bound  shall  pay  to  the  clerk  of  the  court,  for 
all  fees  to  him  relating  to  the  said  license,  five  shillings;  and 
to  the  justices  four  shillings,  for  every  such  license  or  allow- 
ance to  keep  such  inn  or  aleliouse,  and  no  more. 

[Section  III.]  And  be  it  further  enacted,  That  the  said  jus- 
tices of  [the]  peace,  within  the  said  several  counties  and  city  re- 
spectively', or  a  quorum  of  them,  shall  have  full  power,  within 
the  limits  of  their  authority,  to  remove,  discharge  and  suppress 
common  selling  of  ale,  beer  and  wine  in  taverns,  alehouses, 
inns  and  tippling  houses,  and  to  cause  all  disorders  in  such 
houses  to  be  punished  by  the  direction  of  this  act,  and  hear 
and  determine  the  same,  by  all  such  ways  and  means  as  [by 
law]  is  usual  in  such  cases. 

And  where  the  keeper  of  any  inns  or  alehouses  brew  their 
own  beer  or  ale,  a  clause  shaU  be  added  to  the  condition  of  their 
recognizance.  That  they  will  not  make  use  of  any  molasses, 
or  other  materials  or  ingredients,  hereby  forbidden  to  be  used, 
in  brewing,  making  or  working  any  of  their  beer  or  ale. 

And  that  from  and  after  the  said  first  day  of  June  next,  all 
common  brewers  shall,  in  the  open  sessions  of  the  peace,  within 
the  city  or  county  where  they  respectively  follow  their  trades, 
become  bound  to  the  governor  for  the  time  being,  with  one  or 
more  sufficient  sureties,  by  recognizance,  in  one  hundred 
pounds  penalty,with  condition  that  they  will  well  and  faithfully 
observe  and  obey  all  that  is  required  of  them  by  this  act;  for 
every  which  recognizance  the  party  shall  pay  two  shillings  [and 
six  pence,]  and  no  more. 

And  the  said  justices  shall  cause  all  the  said  recognizances, 
and  also  the  other  recognizances  to  be  given  by  the  direction 
of  this  act,  to  be  entered  of  record,  in  the  respective  courts 
where  the  same  are  so  taken  as  aforesaid,  there  safely  to  be 
kept  and  remain.  And  if  the  justices  or  their  clerks  fail 
therein,  he  or  they  so  offending  shall  forfeit  and  pay,  ror  every 
recognizance  taken  and  not  entered  of  record,  as  this  act  re- 
quires, the  sum  of  five  pounds,  any  other  act  or  law  of  this 
province  to  the  contrary  hereof  in  anywise  notwithstanding. 

Provided  always.  That  nothing  herein  contained  shall  debar 
or  hinder  the  justices  of  the  said  city  and  counties  to  recom- 
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mend  such  as  live  in  fit  places,  and  as  they  shall  deem  fit  per- 
sons to  keep  taverns  for  selling  wines,  brandy,  rum,  and  other 
spirits,  by  retail;  but  that  all  such  persons  so  recommended 
may  be  licensed  to  keep  such  taverns  as  heretofore  hath 
been  used,  upon  their  paying  the  fees  formerly  allowed  for  such 
recommendations  and  licenses,  and  becoming  bound,  with  one 
or  more  sufficient  sureties,  by  recognizances  to  the  governor 
for  the  time  being,  in  one  hundred  pounds,  with  condition,  as 
well  against  using  [of]  unlawful  games,  as  for  the  using  and 
maintaining  of  good  order  and  rule,  to  be  had  and  kept  within 
the  same. 

[Section  IV.]  And  be  it  further  enacted.  That  Charles  Bead, 
of  Philadelphia,  merchant,  shall  be  and  is  hereby  appointed 
the  officer  to  put  this  act  into  execution,  and  to  sue  for  and 
recover  the  penalties  or  forfeitures  arising  for  not  observing 
of  this  act,  which  forfeitures,  when  recovered,  shall  be  equally 
divided  between  the  governor  and  the  said  officer. 

And  as  the  true  design  of  this  act  [is]  (amongst  other  things) 
to  encourage  the  raising  of  wheat  and  barley  for  the  brewing 
trade,  so  it  is  expected  that  brewers  may  take  special  care  to 
bring  their  beer  and  ale  to  the  goodness  and  perfection,  which 
the  same  was  formerly  brought  to,  that  so  the  reputation 
which  then  was  obtained  (and  is  since  lost),  may  be  retrieved. 

[Section  V.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  the  justices  of  the  peace  of  the  respective  counties, 
and  the  mayor,  recorder  and  aldermen  of  the  city  of  Philadel- 
phia, when  they  set  prices  upon  beer  and  ale,  pursuant  to  a  law 
of  this  province,  shall  allow  higher  prices  than  common  to  be 
taken  for  such  beer  and  ale  as,  by  the  judgment  of  persons 
skilled  therein,  shall  exceed  in  quality  and  goodness  any  law 
or  ordinance  to  the  contrary  notwithstanding. 

But  to  prevent  the  ill  designs  of  brewers,  retailers,  victual- 
ers  and  butchers,  who  combine  to  advance  the  prices  of  [the] 
grain  and  provisions  they  respectively  buy,  beyond  a  due  pro- 
portion of  the  rates  they  give: 

[Section  VI.]  Be  it  enacted  by  tae  authority  aforesaid.  That 
all  the  laws  and  statutes  of  that  part  of  Great  Britain  calleil 
England,  shall  be  put  into  execution  against  all  such  combina- 
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tions  and  evil  practices,  so  that  such  offenders  shall  be  brought 
to  the  like  punishments,  and  incur  the  same  penalties,  as  those 
laws  and  statutes  direct  and  appoint  for  offender  in  like  cases. 

Paased  May  12,  1722.  Api>arently  never  oonsidered  by  the  Crown, 
trot  allowed  to  become  a  law  by  lapse  of  time  in  acoordanoe  witli 
the  proprietary  charter.  See  Appendix  V,  Section  I,  and  the  Act 
of  Aasembly  paseed  Biarch  30,  1728-24,  Che^^ter  272.  Repealed  by 
Act  passed  March  20,  1810,  P.  L.  188. 


CHAPTER  CCLIV. 


A  SUPPLBMENTARY  ACT  TO  THE  ACT  FOR  THE  MORE  BIFPBCTUAL 

RAISINO  OF  COUNTY   RATES   AND  LEVIES. 

Whereas  by  an  act  of  assembly  of  this  province  entitled  "An 
act  for  the  more  effectual  raising  of  county  rates  and  levies,"  ^ 
divers  persons  are  therein  named  and  appointed  commissioners 
for  the  ends  and  purposes  in  the  said  act  mentioned.  But  for- 
asmuch as  the  ends  and  purposes  thereof  may  be  fully  answered 
by  a  less  number  of  commissioners,  and  thereby  the  inhabit- 
ants of  this  province  may  be  eased  of  some  unnecessary 
charges : 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
from  and  after  the  thirtieth  day  of  September  next,  the  three 
eldest  commissioners  for  the  county  of  Philadelphia,  and  the 
two  first-named  commissioners  in  the  county  of  Chester,  and 
the  first  commissioner  named  in  the  county  of  Bucks,  shall  cease 
to  act  as  commissioners  by  virtue  of  the  said  act,  anything 
therein  contained  to  the  contrary  notwithstanding. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  hereafter  the  freeholders  and  inhabitants  of 
the  resi>ective  counties  of  Philadelphia,  Chester  and  Bucks,  who 
aro  qualified  by  the  laws  of  this  province  to  elect  or  be  elected 

I  Passed  February  22,  1717-18,  Chapter  231. 
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members  of  assembly,  at  the  time  and  place  by  the  laws 
aforesaid  appointed  for  elections,  shall  choose  one  person  to  be 
a  commissioner  in  the  room  and  stead  of  those  removed  by  this 
act;  which  person  so  chosen,  together  with  the  commissioners 
not  removed  by  this  act,  shall  and  are  hereby  declared  to  have 
all  and  every  the  powers  and  authorities  given  to  the  commis- 
sioners in  the  said  act  named  by  virtue  of  the  said  act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  inhabitants  and  freeholders  aforesaid,  after 
the  next  election  is  made  for  such  commissioner,  as  aforesaid, 
in  the  respective  comities  aforesaid,  shall  and  \\\\\y  yearly  and 
every  year,  at  the  time  and  place  aforesaid,  choose  one  commis- 
sioner in  the  room  or  stead  of  the  then  eldest  or  first-named 
commissioner;  which  eldest  or  first  named  commissioner  shall, 
upon  such  election,  cease  to  be  a  commissioner  by  virtue  of  the 
said  act.  And  so  annually  the  eldest  or  first-named  commis- 
sioner shall  cease,  and  one  new  commissioner  shall  be  elected 
and  added  to  the  rest  of  the  commissioners.  And  that  any  two 
of  the  said  commissioners,  in  and  for  the  respe<*tive  counties 
aforesaid,  shall  have  all  and  every  the  powers  in  the  said  act 
mentioned. 

Provided  always,  That  if  the  inhabitants  aforesaid  of  the  re- 
spective counties  aforesaid,  or  any  of  them,  shall  neglect  or 
refuse  to  choose  a  commissioner,  as  aforesaid,  then  the  former 
commissioners,  in  such  county  or  counties  so  neglecting  or  re- 
fusing to  elect  as  aforesaid,  shall  stand  and  have  all  the  powers 
and  authorities  in  the  said  act  mentioned  until  such  election 
be  made  as  aforesaid. 

Provided  also,  That  upon  any  rate  or  levy  to  be  raised  by 
virtue  of  the  said  [or  any  other]  act  of  one  penny  per  pound, 
no  more  than  three  shillings  per  head  be  laid  on  single  persons 
for  poor  rates  and  county  levies. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  as  well  the  commissioner  to  be  elected  by  virtue 
of  this  act  as  the  persons  to  be  elected  members  to  serve  in 
assembly,  and  also  the  sheriffs,  coroners  and  assessors  of  the  re- 
spective counties  of  this  province,  shall  be  elected  at  the  time 
and  respective  places  by  the  laws  of  this  province  appointed  for 
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tlie  elections  in  manner  following,  viz.,  all  and  eveiy  person 
and  persons  who  by  virtue  of  the  laws  aforesaid  are  empowered 
to  vote  in  such  elections  shall  deliver  in  writing  to  the  judges 
of  those  elections  respectively,  in  one  piece  of  paper,  the  names 
of  eight  persons  for  whom  they  vote  to  serve  in  assembly,  and 
in  one  other  piece  of  paper,  the  names  of  one  person  for  commis- 
sioner and  six  persons  for  assessors,  as  aforesaid;  and  in  like 
manner  upon  one  other  paper,  the  names  of  two  persons  for 
sheriffs  and  two  for  coroners,  as  usual.  And  that  the  commis- 
sioners aforesaid  shall  be  returned  by  indenture  made  be- 
tween the  sheriff  and  six  more  of  the  electors,  and  returned 
into  the  next  court  of  (juarter-sessions  after  such  election  to 
be  held  for  the  said  respective  counties;  which  court  of  quar- 
ter-sessions shall  qualify  such  commissioners,  by  oath  or  af- 
liririation,  well  and  truly  to  perform  the  office  and  duty  incum- 
bent on  him  by  virtue  of  the  said  act.  And  that  return  of  all 
and  every  the  other  elections  aforesaid  shall  be  made  in  manner 
and  form  as  by  the  laws  of  the  said  province  the  same  are  ap- 
pointed to  be  returned  respectively. 

Provided,  That  nothing  in  this  act  contained  shall  be 
deemed,  construed  or  taken  to  repeal,  alter  or  make  void  the 
hereinbefore  recited  act,  or  any  other  act  or  law  of  this  prov- 
ince, or  any  part  thereof;  but  that  the  same,  and  every  part 
thereof  (except  what  is  herein  and  hereby  expressly  altered  or 
annulled)  shall  remain,  continue  and  be  in  full  force  and  virtue; 
and  the  said  act  "for  the  more  effectual  raising  of  county  rates 
and  levies,"  and  every  part  thereof  (except  before  excepted)  is 
hereby  ratified  and  confirmed  to  all  intents  and  purposes  what- 
soever. 

Passed  May  12, 1722.  Repealed  by  Act  of  Asaambly  paased  March 
20,  1724-25,  Chapter  284.  before  being  oonaidered  by  the  Crown. 
See  Appendix  V,  Section  I. 
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CHAPTER  (30LV. 


AN  ACT  FOR  ESTABLISHING  COURTS  OF  JUDICATURE  IN  THIS 

PROVINCE. 

Whereas  the  late  King  Charles  the  Second,  by  his  royal 
charter  and  grant  to  William  Penn,  Esquire,  of  that  tract  of 
land  called  Pennsylvania,  and  for  erecting  the  same  into  a  prov- 
ince, did,  for  himself,  his  heirs  and  successors,  grant  free,  full 
and  absolute  power  to  the  said  William  Penn,  and  his  heirs, 
and  to  his  and  their  deputies  and  lieutenants,  for  the  good  and 
happy  government  of  the  said  country,  by  and  with  the  advice, 
assent  and  approbation  of  the  freemen  of  the  said  country,  or  of 
the  greater  part  of  them,  or  of  their  delegates  or  deputies,  in  as- 
sembly, when  and  as  often  as  need  should  require,  to  ordain, 
make  and  enact  any  laws  whatsoever  for  the  public  state,  peace 
and  safety  of  the  said  country,  or  unto  the  private  utility  of  par- 
ticular persons,  unto  their  best  discretion ;  and  likewise  to  do  all 
and  everything  and  things  which  unto  the  complete  establish- 
ment of  justice,  unto  courts  and  tribunals,  forms  of  judicature, 
and  manner  of  proceedings  do  belong.  And,  by  judges,  by  the 
said  William  Penn,  his  heirs,  their  deputies  and  lieutenants,  ap- 
pointed, to  award  process,  hold  pleas,  and  determine  in  all  the 
said  courts  and  tribunals  all  actions,  suits  and  causes  what- 
soever, as  well  criminal  as  civil,  personal,  real  and  mixed.  Pro- 
vided the  said  laws  so  made  and  published  be  consonant  to 
reason,  and  not  repugnant  or  contrary,  but  as  near  as  con- 
venient may  be  agreeable  to  the  laws,  statutes  and  rights  of  the 
kingdom  of  England;  saving  and  reserving  to  the  said  King 
Charles,  his  heirs  and  successors,  the  receiving,  hearing  and 
determining  of  the  appeal  and  appeals  of  all  or  any  person  or 
persons,  touching  any  judgment  to  be  there  made  or  given: 

And  whereas,  by  virtue  and  in  pursuance  of  the  said  grant, 
divers  acts  and  ordinances  have  been  made,  from  time  to  time, 
for  the  holding  of  courts,  and  the  administration  of  justice  with- 
in this  province,  which,  by  the  increase  of  inhabitants  and 
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change  of  circumstances  of  the  country,  seem  necessary  to  be 
altered  and  amended: 

[Section  I.]  Be  it  therefore  enacted  by  Sir  William  Keith, 
Baronet,  Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  there  shall  be  a  court  styled  the  general  quarter-sessions 
of  the  peace  and  <<aol  delivery,  holden  and  kept  four  times 
in  every  year  in  each  county  of  this  province,  viz.,  at  Philadel- 
phia, for  the  county  of  Philadelphia,  on  the  first  second  day  of 
the  week,  called  Monday,  in  the  months  called  March,  June, 
September  and  December;  at  Bristol,  for  the  county  of  Bucks, 
on  the  eleventh  da^^  following  (inclusive)  in  every  of  the  same 
months;  and  at  Chester,  for  the  county  of  Chester,  on  the  last 
third  day  of  the  week,  called  Tuesday,  in  the  months  called 
May,  August,  November  and  February. 

And  that  there  shall  be  a  competent  number  of  justices  in 
every  of  the  said  counties,  nominated  and  authorized  by  the 
governor  or  lieutenant-governor  for  the  time  being,  by  commis- 
sion, under  the  broad  seal  of  this  province;  which  said  justices, 
or  any  three  of  them,  shall  and  may  hold  the  said  general  ses- 
sions of  the  peace  and  gaol  delivery  according  to  law,  and  as 
fully  and  effectually  as  any  justice  of  the  peace,  justices  of  the 
assize,  justices  of  oyer  and  terminer,  or  of  gaol  delivery,  may 
or  can  do. 

[Section  II.]  And  be  it  further  enacted,  That  the  said  justices 
of  the  peace,  or  anj^  three  of  them  may,  pursuant  to  their  said 
commissions,  hold  special  and  private  sessions,  when  and  as 
often  as  occasion  shall  require;  and  that  the  said  justices,  and 
every  of  them,  shall  have  full  power  and  authority,  in  or  out  of 
sessions,  to  take  all  manner  of  recognizances  and  obligations, 
as  any  justices  of  the  peace  of  Great  Britain  may,  can,  or  usu- 
ally do;  all  which  said  recognizances  and  obligations  shall  be 
made  to  the  King  [and]  his  successors.  And  all  recognizances 
for  the  peace,  behavior,  or  for  appearance,  which  shall  be  taken 
by  any  of  the  said  justices  out  of  sessions,  shall  be  certified  into 
their  said  general  sessions  of  the  peace,  to  be  holden  next  after 
the  taking  thereof.     And  every  recognizance  taken  before  any 
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of  them,  for  suspicions  of  any  manner  of  felony,  or  other  crime, 
not  triable  in  the  said  court  of  quarter-sessions  of  the  peace 
and  gaol  delivery,  shall  be  certified  before  the  said  justices  of 
the  supreme  court  of  oyer  and  terminer,  at  their  next  succeed- 
ing court,  to  be  holden  next  after  the  taking  tfiiereof,  without 
concealment,  detaining  or  embezzling  of  the  same.  But  in 
ease  any  person  or  persons  shall  forfeit  his  or  their  recogni- 
zances of  the  peace,  behavior  or  appearance,  for  any  cause 
whatsoever,  then  the  said  recognizance  so  forfeited,  with  the 
record  of  the  default,  or  cause  of  forfeiture,  shall  be  sent  and 
certified  without  delay,  by  the  justices  of  the  peace,  into  the 
said  supreme  court,  as  the  case  may  require,  that  thence  pro- 
cess may  issue  against  the  said  parties,  according  to  law.  All 
which  forfeitures  shall  be  levied  by  the  proper  officers,  and  go 
to  the  governor  for  support  of  government. 

[Section  III.]  And  be  it  further  enacted,  That  all  fines  and 
amercements  which  shall  be  laid  before  the  justices  of  the  said 
courts  of  general  quarter-sessions  of  the  peace  and  gaol  de- 
livery, shall  be  taxed,  aflfeered,  and  set  duly  and  truly,  ac- 
cording to  the  quality  of  the  offense,  without  partiality  or  affec- 
tion, and  shall  be  yearly  estreated  by  the  clerks  of  the  said 
courts  respectively  into  the  said  supreme  court,  to  the  intent 
that  process  may  be  awarded  to  the  sheriff  of  every  county,  as 
the  case  may  require,  for  levying  such  of  their  fines  and 
amercements  as  shall  be  unpaid,  to  the  uses  for  which  they  are 
OP  shall  be  appropriated. 

Provided  always.  That  the  said  courts  of  the  general  quar- 
ter-sessions of  the  peace  may  be  kept  and  continued  for  the 
space  of  three  days  in  the  county  of  Philadelphia,  at  any  of  the 
times  hereinbefore  appointed  to  hold  and  keep  the  same  courts 
and  sessions  there;  and  for  the  space  of  two  days  in  either 
of  the  said  counties  of  Bucks  and  Chester  respectively,  at  any 
of  the  said  times  hereinbefore  appointed  to  hold  and  keep  the 
said  courts  and  sessions  there,  in  manner  aforesaid. 

Provided  also,  That  nothing  herein  contained  shall  deprive 
or  abridge  the  mayor,  recorder  and  aldermen,  of  the  city  of 
Philadelphia,  of  any  powers,  privileges,  jurisdictions  or  fran- 
chises, granted  them  by  charter  or  the  laws  of  this  province. 


1722]  The  Statutes  at  Large  of  Pennsylvania,  301 

And  to  the  end  that  persons  indicted  or  outlawed  for  felonies, 
or  other  offenses,  in  one  county  or  town  corporate,  who  dwell, 
remove  or  be  received  in[to]  another  county  or  town  corporate, 
may  be  brought  to  justice: 

[Section  IV.]  Be  it  further  enacted.  That  the  said  justices, 
or  any  of  them,  shall  and  may  direct  their  writs  or  precepts 
to  all  or  any  the  sheriffs  or  other  officers  of  the  said  counties  or 
towns  corporate  within  this  province,  where  need  shall  be,  to 
take  such  persons  indicted  or  outlawed.  And  that  it  shall  and 
may  be  lawful  to  and  for  the  said  justices,  and  every  of  them, 
to  issue  forth  subpoenas  and  other  warrants,  under  their  re- 
spective hands  and  seal  of  the  county,  into  any  county  or  place 
of  this  province,  for  summoning  or  bringing  any  person  or  per- 
sons to  give  evidence  in  and  upon  any  matter  or  cause  whatso- 
ever, now  or  hereafter  examinable,  or  in  anyways  triable  by  or 
before  them,  or  any  of  them,  under  such  pains  and  penalties  as 
subpoenas,  or  warrants  of  that  kind  usually  are  or  ought  by  law 
to  be  granted  or  awarded. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  if  any  person  or  persons  shall  find  him  or  themselves 
aggrieved  with  the  judgment  of  any  of  the  said  courts  of  gen- 
eral quarter-sessions  of  the  peace  and  gaol  delivery,  or  any 
other  courts  of  record  within  this  province,  it  shall  and  may  be 
lawful  to  and  for  the  party  or  parties  so  aggrieved  to  have  his 
or  their  writ  or  writs  of  error,  which  shall  be  granted  them  of 
course,  in  manner  as  other  writs  of  error  are  to  be  granted,  and 
made  returnable  to  the  said  supreme  court  of  this  province. 

Provided  always.  That  when  any  writ  of  error  shall  be  grant- 
ed upon  any  judgment  given  or  to  be  given  for  the  said  city 
of  Philadelphia,  the  mayor,  recorder  and  aldermen  of  the  said 
city  of  Philadelphia,  and  their  successors,  or  any  of  them,  shall 
not  be  compelled  upon  any  of  the  said  writs,  or  anj  other  writ 
or  writs  directed  to  them  or  any  of  them,  to  remove,  send  or 
certify  into  the  said  supreme  court,  or  elsewhere,  any  of  the  in- 
dictments or  presentments  taken  or  to  be  taken  before  them, 
or  the  record  of  the  judgments  and  proceedings  upon  [any]  such 
indictments  or  presentments,  but  only  the  tenors  or  transcripts 
of  the  said  records  under  their  common  seal.     And  after  such 
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judgineuts  are  reversed  or  afiirmed,  or  causes  lawfully  removed 
from  the  said  city  courts  are  tried  in  the  said  supreme  couils, 
it  shall  and  may  be  lawful  for  the  mayor,  recorder  and  alder- 
men, and  their  successors,  to  proceed  to  execution  or  otherwise, 
as  shall  appertain  according  to  law. 

[Section  VI.]  And  belt  furth^M-euacted  by  lb(*  authority  afore- 
said, That  there  shall  be  holden  and  kept  at  Philadelphia  a 
court  of  record  twice  in  every  year:  (That  is  to  say)  on  the 
twenty-fourth  day  of  September  and  the  tenth  day  of  April, 
if  the  same  days,  or  either,  do  not  happen  to  be  the  First  day  of 
the  week,  and  in  such  case  the  said  court  shall  be  held  on  the 
next  day  following;  which  said  court  shall  be  called  and  styled 
the  supreme  court  of  Pennsylvania.  And  that  there  shall  be 
three  persons  of  known  integrity  and  ability,  commissionated 
by  the  governor,  or  his  lieutenant  for  the  time  being,  by  several 
distinct  patents  or  commissions,  under  the  great  seal  of  this 
province,  to  be  judges  of  the  said  court,  one  of  whom  shall  be 
distinguished  in  his  commission  by  the  name  of  chief-justice. 
And  every  of  the  said  justices  shall  have  full  power  and  author- 
ity, by  virtue  of  this  act,  when  and  as  often  as  there  may  be  oc- 
casion, to  issue  forth  writs  of  habeas  corpus,  certiorari  and 
writs  of  error,  and  all  remedial  and, other  writs  and  process,  re- 
turnable to  the  said  court,  and  grantable  by  the  said  judges  by 
virtue  of  their  office,  in  pursuance  of  the  powers  and  authorities 
hereby  given  them. 

Provided  always.  That  upon  [any]  issue  joined  in  the  said  su- 
preme court,  such  issue  shall  be  tried  in  the  county  from 
whence  the  cause  was  removed,  before  the  judges  aforesaid, 
or  any  two  of  them,  who  are  hereby  empowered  and  required, 
if  occasion  require,  to  go  the  circuit  twice  in  every  year,  into  the 
respective  counties  of  Chester  and  Bucks,  to  try  such  issues  in 
fact  as  shall  be  depending  in  the  said  supreme  court,  and  re- 
moved out  of  either  of  the  counties  aforesaid:  (That  is  to  say) 
in  the  county  of  Bucks  on  the  fourteenth  day  of  April  and 
the  twenty-eighth  day  of  September,  and  in  the  county  of 
Chester  on  the  eighteenth  day  of  April  and  the  second  day 
of  October,  in  every  year;  when  and  where  they  may  try 
all   issues,   joined   or  to   be   joined,   in   the   same    superior 
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court,  and  to  do  generally  all  those  things  that  shall  be  neces- 
sary for  the  trial  of  any  issue,  as  fully  as  justices  of  nisiprius 
in  England  may  or  can  do. 

And  that  the  said  judges,  or  any  two  of  them,  shall  have  full 
power  to  hold  the  said  court,  and  therein  to  hear  and  determine 
all  causes,  matters  and  things,  cognizable  in  the  said  court, 
and  also  to  hear  and  determine  all  and  all  manner  of  pleas, 
plaints  and  causes,  which  shall  be  removed  or  brought  there 
from  the  respective  [general]  quarter-sessions  of  the  peace  and 
courts  of  common  pleas,  to  be  held  for  the  respective  counties  of 
Philadelphia,  Chester  and  Bucks,  as  also  for  the  city  of  Phila- 
delphia, or  from  any  other  court  of  this  province,  by  virtue  of 
any  of  the  said  writs.  And  to  examine  and  correct  all  and  all 
manner  of  erroi^s  of  the  justices  and  magistrates  of  this  prov- 
ince, in  their  judgments,  process  and  proceedings  in  the  said 
courts,  as  well  as  in  all  pleas  of  the  Crown,  as  in  all  pleas  real, 
personal  and  mixed;  and  thereupon  to  reverse  or  affirm  the 
said  judgments,  as  the  law^  doth  or  shall  direct.  And  also  to 
examine,  correct  and  punish  the  contempts,  omissions  and  neg- 
lects, favors,  corruptions  and  defaults,  of  all  or  any  of  the 
justices  of  the  peace,  sheriffs,  coroners,  clerks  and  other  offi- 
cers within  the  said  respective  counties.  And  also  shall  award 
process  for  levying,  as  well  of  such  fines,  forfeitures  and  amerce- 
ments, as  shall  be  estreated  into  the  said  supreme  court,  as  of 
the  fines,  forfeitures  and  amercements,  which  shall  be  lost, 
taxed  and  set  there,  and  not  paid  to  the  uses  they  are  or  shall 
be  appropriated. 

And  generally  shall  minister  justice  to  all  pei^sons,  and  exer- 
cise the  jurisdictions  and  powers  hereby  granted  concerning  all 
and  singular  the  premises  according  to  law,  as  fully  and  amply, 
to  all  intents  and  purposes  whatsoever,  as  the  justices  of  the 
court  of  King's  Bench,  common  pleas  and  exchequer  at  West- 
minster, or  any  of  them,  may  or  can  do. 

Saving  to  all  and  every  person  and  persons,  his,  her  or  their 
heirs,  executors  and  administrators,  their  right  of  appeal  from 
the  final  sentence,  judgment  or  decree  of  any  court  within  this 
province,  to  His  Majesty  in  council,  or  to  such  court  or  courts, 
judge  or  judges,  as  by  our  Sovereign  Lord  the  King,  bis  heirs  or 


304  The  Statutes  at  Large  of  Pennsylvaiiia.  [l  722 

successors,  shall  be  appointed  in  Britain,  to  receive,  heap  and 
judge  of  appeals  from  His  Majesty's  plantations. 

Provided,  The  person  appealing  shall,  upon  entering  his  ap- 
peal in  the  court  where  the  sentence,  judgment  or  decree  shall 
be  given  in  this  province,  pay  all  the  costs  before  that  time 
expended  in  the  prosecution,  or  defending  the  said  suit;  and 
shall  further  enter  into  bond,  with  two  good  and  sufficient  se- 
curities in  the  sum  of  three  hundred  pounds,  to  the  defendant 
in  the  appeal,  conditioned  to  prosecute  the  said  appeal  with 
effect  within  the  space  of  eighteen  months  after  the  entry  of  such 
appeal,  and  to  satisfy  the  judgment  of  the  court  from  which  he 
appeals;  and  further,  to  pay  all  such  costs  and  damages  as 
shall  be  adjudged  to  him  to  pay,  in  case  a  sentence,  judgment  or 
decree,  pass  against  the  said  appellant,  or  in  case  he,  she  or  they 
fail  to  prosecute  their  appeal  with  effect. 

And  that  there  shall  be  a  fit  person  nominated  by  the  judges, 
and  commissionated  by  the  governor  to  be  prothonotary  or 
clerk  of  the  said  supreme  court,  who  shall  keep  and  duly  at- 
tend his  office  at  some  convenient  place  in  the  city  of  Philadel- 
phia, and  may  be  suspended,  punished  or  removed  by  the  said 
court  for  misdemeanors  in  his  office. 

[Section  VII.]  And  be  it  further  enacted.  That  all  the  said 
writs  shall  be  granted  of  course,  and  made  in  the  name  and 
style  of  the  King,  his  heirs  and  successors,  and  shall  bear  teste 
in  the  name  of  the  chief -justice  for  the  time  being;  but  if  he 
be  plaintiff  or  defendant,  in  the  name  of  one  of  the  other  jus- 
tices, and  shall  be  sealed  with  the  judicial  seal  of  the  said  court, 
and  made  returnable  to  the  next  court  after  the  date  of  such 
writs. 

Provided  always.  That  none  of  the  judges  of  the  said  su- 
preme or  provincial  court  shall  sit  judicially  in  any  of  the  said 
courts  of  common  pleas,  quarter-sessions,  or  any  other  inferior 
court  in  this  province. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  judges  of  the  supreme  court  shall 
have  power  and  are  hereby  authorized  and  empowered,  from 
time  to  time,  to  deliver  the  gaols  of  all  persons  which  now  are 
or  hereafter  shall  be  committed  for  treasons,  murders,  and  such 
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other  crimes  as  (by  the  laws  of  this  province)  now  are  or  here- 
after shall  be  made  capital  or  felonies  of  death  as  aforesaid. 
And  for  that  end  from  time  to  time  to  issue  forth  such  neces- 
sary precepts  and  process,  and  force  obedience  thereto,  as  jus- 
tices of  «nssize,  justices  of  oyor  and  terminer,  and  of  j»:a()l  <le- 
livery,  may  or  can  do  in  the  realm  of  Great  Britain. 

And  also.  That  all  manner  of  offenses  already  made  or  de- 
clared or  hereafter  to  be  made  or  declared  to  be  capital  or  fel- 
onies of  death,  by  any  law  or  act  of  assembly  of  this  province, 
and  done,  perpetrated  or  committed,  or  hereafter  to  be  done, 
perpetrated  or  committed,  by  any  person  or  persons  within  the 
bounds  and  limits  of  the  same  province,  and  without  the  certain 
and  known  bounds  and  limits  of  any  of  the  counties  now  or 
hereafter  erected  in  the  said  province,  shall  be  from  henceforth 
inquired  of  and  determined,  before  the  said  judges,  by 
good  and  lawful  men  of  the  city  and  county  of  Philadelphia,  in 
like  manner  and  form,  to  all  intents  and  purposes,  as  if  the 
said  offenses  and  felonies  of  death  had  been  done,  perpetrated 
and  committed  within  the  said  city  or  county  of  Philadelphia. 

Provided  always.  That  the  fees  due  to  the  judges  and  officers 
of  the  said  court,  for  hearing  and  determining  any  of  the  said 
capital  offenses  for  anything  done  there,  shall  be  double  the 
fees  usually  taken  in  the  general  quarter-sessions  held  in  any 
of  the  said  counties  in  this  province,  anything  herein  or  in 
any  other  law  to  the  contrary  notwithstanding. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  a  competent  number  of  persons  shall  be  com- 
missionated  by  the  governor  or  his  lieutenant,  under  the  broad 
seal  of  this  province,  who  shall  hold  and  keep  a  court  of  record 
in  every  county,  which  shall  be  styled  and  called  the  county 
court  of  common  pleas,  and  shall  be  holden  four  times  in 
every  year  at  the  places  where  the  general  quarter-sessions 
shall  be  respectively  kept,  viz.,  at  Philadelphia,  for  the  county 
and  city  of  Philadelphia,  on  the  day  called  the  first  Wednesday 
after  the  day  appointed  for  the  quarter-sessions  to  begin  on 
there,  in  the  months  called  March,  June,  September  and  Decem- 
ber; at  Bristol,  for  the  county  of  Bucks,  on  the  eleventh  day 
following  (inclusive);  and  at  Chester,  for  the  county  of  Ches- 
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ter,  on  the  day  called  the  last  Tuesday  in  the  months  called 
May,  August,  November  and  February:  which  said  justices, 
or  any  three  of  them  (according  to  the  tenor  and  direction  of 
their  commissions),  shall  hold  pleas  of  assizes,  scire  facias^  re- 
plevins, and  hear  and  determine  all  and  all  manner  of  pleas, 
actions,  suits  and  causes,  civil,  personal,  real  and  mixed,  ac- 
cording to  the  laws  and  constitutions  of  this  province. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  every  of  the  said  justices  shall  and  are  hereby  em- 
powered to  grant,  under  the  seal  of  the  respective  counties, 
replevins,  writs  of  partition,  writs  of  view,  and  all  other  writs 
and  process  upon  the  said  pleas  and  actions,  cognizable  in  the 
said  respective  courts,  as  occasion  may  require. 

[Section  XL]  And  be  it  further  enacted,  That  the  said  jus- 
tices of  the  said  respective  courts  shall  and  are  hereby  em- 
powered to  issue  forth  subpoenas  under  their  respective  hands 
and  seal  of  the  counties  into  any  court  or  place  of  this  prov- 
ince, for  summoning  or  bringing  any  person  or  persons  to  give 
evidence  in  or  upon  the  trial  of  any  matter  or  cause  whatso- 
ever depending  before  them,  or  any  of  them,  under  stfch  pains 
and  penalties  as,  by  the  rules  of  the  common  law  and  course 
and  practice  of  the  King's  courts  at  Westminster,  are  usually 
appointed. 

[Section  XII.]  And  be  it  further  enacted,  That  upon  any 
judgment  obtained  in  any  of  the  said  courts  of  this  province,  and 
execution  returned  by  the  sheriff  or  coroner  of  the  proper  coun- 
ty where  such  judgment  was  obtained,  that  the  party  is  not  to 
be  found,  or  hath  no  lands  or  tenements,  goods  or  chattels,  in 
that  county,  and  thereupon  it  is  testified,  that  the  party  skulks, 
or  lies  hid,  or  hath  lands,  tenements,  goods  or  chattels  in  an- 
other county  of  this  province,  it  shall  and  may  be  lawful  to  and 
for  the  court  that  issued  out  such  execution,  to  grant,  and 
they  are  hereby  required  t^  grant  an  alias  execution,  with  a 
testatuTjfis  directed  to  the  sheriff  or  coroner  of  the  county  or 
place  where  such  person  lies  hid,  or  where  his  lands  or  effects 
are,  commanding  him  to  execute  the  same  according  to  the 
tenor  of  such  writ  or  writs,  and  make  T'eturn  thereof  to  the 
court  of  common  pleas  where  sucn  recovery  is  had  or  judgment 
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given.  And  if  the  sheriff  or  coroner  (to  whom  such  writ  or 
writs  shall  be  directed)  shall  refuse  or  neglect  to  execute  and 
return  the  same  accordingly,  he  shall  be  amerced  in  the  court 
where  he  ought  to  return  it,  and  be  liable  to  the  action  of  the 
party  grieved.  And  the  said  amercements  shall  be  truly  and 
duly  set,  according  to  the  quality  of  the  offense,  and  estreated 
by  the  prothonotaries  of  the  respective  courts  of  common  pleas 
of  this  province  into  the  next  succeeding  supreme  [or  provin- 
cial] court  in  course,  that  thence  process  may  issue  out  against 
the  offenders  for  levying  of  such  fines  and  amercements  as  shall 
be  unpaid,  to  the  uses  for  which  they  are  or  shall  be  appro- 
priated. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  anv  defendant  or  defendants  in  anv  suit  or 
action,  by  reason  of  his  or  their  sudden  departure  out  of  this 
province,  shall  require  a  more  speedy  determination  in  such 
action  or  suit  than  can  be  obtained  bv  the  common  or  ordinarv 
rules  of  procedure  in  any  of  the  said  courts  of  common  pleas 
in  this  province,  the  said  justices,  upon  application  to  them 
made,  shall  grant  to  such  defendant  or  defendants  special 
courts,  and  shall  proceed  to  hear  and  determine  the  premises, 
according  to  the  course  and  practice  of  the  said  courts  of  com- 
mon pleas,  and  for  the  usual  fees  therein  taken. 

Provided  always.  That  before  the  said  justices  shall  grant 
such  special  court,  or  proceed  to  hear  and  determine  the  prem- 
ises, the  defendant  shall  give  bail  to  the  plaintiff's  action  by 
recognizance,  according  to  the  course  and  practice  of  the  said 
court  of  common  pleas. 

And  to  prevent  the  excessive  charges  that  have  of  late 
arisen  upon  executing  writs  of  inquiry  of  damages: 

[Section  XIV.]  Be  it  enacted.  That  the  justices  who  give 
any  interlocutory  judgment  shall  (at  the  motion  of  the  plain- 
tiff or  his  attorney  in  the  action  where  such  judgment  is  given) 
make  an  order,  in  the  nature  of  a  writ  of  inquiry,  to  charge 
the  JU17  attending  at  the  same  or  next  court,  after  such  judg- 
ment is  given,  to  inquire  of  the  damages  and  costs  sustained 
by  the  plaintiff  in  such  action;  which  inquiry  shall  be  made, 
and  evidence  given  in  open  court;   and  after  the  inquest  con- 
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sider  thereof,  they  shall'  forthwith  return  their  inquisition 
under  their  hands  and  seals;  whereupon  the  court  may  pro- 
ceed to  judgment,  as  upon  inquisitions  of  that  kind  returned 
by  the  sheriff. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  there  may  be  a  competent  number  of  persons 
of  an  honest  disposition,  and  learned  in  the  law,  admitted  by 
the  justices  of  the  said  respective  courts,  to  practice  as  attor- 
neys there;  who  shall  behave  themselves  justly  and  faithfully 
in  their  practice.  And  if  they  misbehave  themselves  therein, 
they  shall  suffer  such  penalties  and  suspensions  as  attorneys 
at  law  in  Great  Britain  are  liable  to  in  such  cases;  by  which 
attorneys  actions  may  be  entered  and  writs,  process,  declara- 
tions and  other  pleadings  and  records,  in  all  such  actions  and 
suits,  as  they  shall  respectively  be  concerned  to  prosecute  or 
defend  from  time  to  time,  may  be  drawn,  and  with  their  names 
and  proper  hands  signed;  which  said  attorneys  so  admitted 
may  practice  in  all  the  courts  of  this  province,  without  any  fur- 
ther or  other  license  or  admittance.  And  that  the  attorney  for 
the  plaintiff  in  every  action  shall  file  his  warrant  of  attorney 
in  the  prothonotary's  oflftce  the  same  court  he  declares.  And 
the  attorney  for  the  defendant  shall  file  his  warrant  of  attor- 
ney the  same  court  he  appears.  And  if  they  neglect  so  to  do, 
they  shall  have  no  fee  allowed  them  in  the  bill  or  costs,  nor  be 
suffered  to  speak  in  the  cause,  until  they  Hie  their  warrants 
respectively. 

Passed  May  22,  1722.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time  in  accordance 
with  the  proprietary  charter.  See  Appendix  V.  Section  I,  and  the 
Acts  of  Asaembly  passed  March  2,  1723-24,  Chapter  263;  March  80, 
1723-24,  Chapter  270;  March  20,  1724-25,  Chapter  285;  Augrust  27, 
1727,  Chapter  298;  May  10,  1729,  Chapter  306;  February  14,  1729-30, 
Chapter  315;  November  27,  1731,  Chapter  327;  August  19,  1749, 
Chapter  377;  (the  two  acta  of)  January  27,  1749-50,  Chapters  380, 
384;  (the  two  acts  of)  March  11,  1752,  Chapters  392,  393;  (the  two 
acts  of)  August  22,  1752,  Ghaptera  398,  399;  September  29,  1759, 
Chapter  450;  March  4,  1763,  Chapter  494;  March  23,  1764,  Chapter 
510;  February  21,  1767,  Chapter  556;  May  20,  1767,  Chapter  560; 
Mardh  9,  1771,  Chapter  629;  (the  four  acts  of)  Mardh  21, 1772,  Chap- 
ters 644,  645,  654,  669;  February  26,  1773,  Chapter  678;  January  22, 
1774,  Chapter  693;  also  the  Const! tution  of  1776;  also  the  acts  of 
Assembly  paased  January  28,  1777,  Chapter  737;  February  5,  1777, 
Chapter  739;  March  21, 1777,  Chapter  754;  December  20, 1777,  Chap- 
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ter  769;  (the  two  acts  of)  January  2.  1778,  Chapiters  776,  777;  March 
6, 1778, Chapter  784;Maro(h  23,1778,  Chapter  789;  April  1,  1778,  Chap- 
ter 798;  August  19,  1778,  Chapter  801;  August  31,  1778,  Chapter  805; 
September  9,  1778,  Chapter  811;  April  3, 1779,  Chapter  837;  February 
28,  1780,  Chapter  879;  Mardh  8,  1780,  Chapter  887;  March  18,  1780, 
Chapter  899;  September  22,  1780,  Chapter  915;  March  28,  1781,  Chap- 
ter 931;  April  3,  1781,  Chapter  935;  April  10,  1781.  Chapter  942; 
April  10,  1782,  Chapter  966;  April  15,  1782,  Chapter  982;  March  21, 
1783,  Chapter  1023;  September  26,  1783,  Chapter  1056;  December 
9,  1783,  Chapter  1062;  March  27,  1784,  Chapter  1088;  March  31,  1784, 
Chapter  1093;  September  9,  1784,  Chapter  1107;  February  8,  1785, 
Chapter  1126;  (the  two  acts  of)  February  18,  1785,  Chapters  1132, 
1133;  March  4,  1785,  Chapter  1136;  March  19,  1785,  Chapter  1138; 
March  25,  1785,  Chapter  1142;  March  26, 1785,  Chapter  1145;  April  5, 
1785,  Chapter  1161;  April  8,  1785,  Chapter  1163;  September  16, 
1785,  Chapter  1183;  September  19,  1785,  Chapter  1187;  March  4,  1786, 
Chapter  1205;  March  28,  1786,  Chapter  1221;  (the  two  acts  of)  Sep- 
tember 25,  1786,  Chapters  1244,  1246;  (the  two  acts  oO  February  28, 
1787,  Chapters  1261,  1263;  March  15,  1787,  Chapter  1275;  March  28, 
1787,  Chapter  1281;  September  20,  1787,  Chapter  1311;  (the  two  acts 
of)  September  29,  1787,  Chapters  1316,  1322;  February  27,  1788, 
Chapter  1329;  September  24,  1788,  Chapter  1359;  March  11,  1789, 
Chapter  1394;  (the  three  acts  oO  March  27,  1789,  Chapters  1411, 
1412,  1413;  September  7,  1789,  Chapter  1427;  September  17,  1789, 
Chapter  1435;  September  19, 1789,  Chapter  1436;  September  26,  1789, 
Chapter  1443;  September  28,  1789,  Chapter  1445;  December  5,  1789, 
Chapter  1472;  December  7,  1789,  Chapter  1474;  March  27, 1790,  Chap- 
ter 1496;  April  8,  1791,  Chapter  1555:  for  repeal  of  sections  1.  2,  3,  4. 
6,  8,  9,  10  and  19  by  act  passed  March  31,  1860,  P.  L.  427.  See  fdso 
the  Act  of  Assembly  passed  March  27, 1712-13,  Chapter  197  and  note 
thereto  for  the  organization  of  Orphans*  courts;  and  the  Act  of 
Assembly  passed  May  31, 1718,  Chapter  236  and  note  thereto  for  cer- 
tain powers  and  duties  of  the  courts  in  relation  to  crimes  and 
criminal  procedure;  the  articles  of  confederation  and  constitution 
of  the  United  States  and  the  acts  of  Congress  relating  to  admiralty 
Jurisdiction. 

For  the  reorganization  of  the  courts  after  tihe  revolution  see 
constitution  of  1790  and  Act  of  Assembly  passed  April  18,  1791,  x 

Chapter  1575,  and  for  legislation  subsequent  to  Chapter  1575,  see 
note  to  that  chapter. 

Note. — This  act  was  held  to  have  been  supplied  (Bradford's  Laws, 
1728,  p.  206)  by  the  act  of  August  27,  1727,  Chapter  298.  In  repeal- 
ing the  latter,  in  1731;  the  crown  seems  to  (have  overlooked  the  fact 
that  its  action  revived  this  act;  and  although  it  became  dormant 
three  months  before  the  time  limited  by  the  charter  for  its  con- 
sideration had  expired,  the  question  of  the  crown's  power  to  act 
upon  it  does  not  seem  to  have  ever  been  raised. 
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CHAPTER  CCLVI. 


AN  ACT  TO  PROHIBIT  THE  3ELLINO  OF  RUM  AOT>  OTHBai  STRONG 
LIQUORS  TO  THE  INDIANS,  AND  TO  PREVENT  ABUSES  THAT  MAY 
HAPPEN  THEREBY. 

Whereas  the  peaceable,  wise  and  prudent  measures  which 
the  late  Honorable  William  Penn,  Esquire,  our  most  worthy 
proprietor,  took  with  the  native  Indians,  at  his  first  coming 
into  and  settling  of  this  province,  have  been,  under  God,  the 
happy  foundation  and  ground-work  of  the  tranquillity  and  per- 
fect good  understanding  hitherto  preserved  between  the  Eng- 
lish inhabitants  of  this  colony  and  their  native  Indians: 

And  whereas  the  misunderstandings  and  fatal  breaches 
which  have  lately  happened  in  some  of  the  neighboring  col- 
onies, between  the  English  and  the  adjacent  Indian  nation8^ 
are  well  known  to  have  proceeded  from  the  irregularities  and 
abuses  committed  by  those  who  travel  into  the  woods  in  order 
to  trade  promiscuously  with  the  Indians  as  they  return  from 
hunting,  whereby  they  have  opportunity,  first,  to  debauch  the 
natives  wath  great  quantities  of  rum  and  strong  spirits,  and 
then  cheat  them  of  their  peltry : 

For  the  prevention  of  which  evil  and  wicked  practices  for 
the  future : 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province,  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
no  person  whatsoever,  otherwise  than  is  hereinafter  declared, 
shall  sell,  barter  or  give  to  any  Indian  or  Indians  or  to  any  other 
person  for  their  use,  nor  by  any  means  directly  or  indirectly 
furnish  or  cause  to  be  furnished,  any  Indian  or  Indians  with 
any  rum,  wine,  or  other  strong  liquors,  mixed  or  unmixed, 
under  the  penalty  of  twenty  pounds  for  each  offense,  one-half 
to  the  governor  for  the  support  of  government,  and  the  other 
half  to  the  informer,  or  such  person  or  persons  as  will  sue  for 
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the  same;  to  be  recovered  in  any  court  of  record  within  this 
province,  by  action  of  debt,  bill,  plaint  or  information,  wherein 
no  essoin,  protection  or  wager  of  law  shall  be  allowed  to  the 
defendant. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  In  case  any  rum,  or  other  spirits,  above  the  quantity 
of  one  gallon,  be  carried  amongst  the  Indians  at  their  towns, 
or  beyond  the  Christian  inhabitants,  the  person  carrying  the 
same,  or  he  in  whose  possession  the  same  shall  be  found,  shall 
forfeit  and  pay  the  sum  of  twenty  pounds,  to  the  uses  afore- 
said, to  be  recovered  in  manner  aforesaid. 

Provided  always.  That  the  governor  and  council,  or  persons 
by  them  authorized  and  appointed  to  hold  treaties  with  any 
nation  of  Indians,  may,  at  such  treaties,  give  any  reasonable 
quantity  of  rum,  as  by  them  shall  be  thought  necessary,  any- 
thing herein  contained  to  the  contrary  notwithstanding. 

[Section  III.]  And  be  it  further  enacted,  That  no  person  or 
persons  whatsoever,  after  the  fifth  day  of  August  next,  under 
penalty  of  twenty  pounds,  to  be  recovered  in  manner  and  for 
the  uses  aforesaid,  shall  trade  or  traflftc  with  any  Indian  for  any 
commodity  whatsoever,  but  at  their  own  dwelling  houses  and 
place  of  residence  with  their  families,  within  some  settled 
township  of  this  province,  without  being  first  recommended 
to  the  governor  for  his  license,  by  the  justices  of  the  county 
courts  of  quarter-sessions  where  he  resides,  or  the  next  quar- 
ter-sessions within  this  province  to  the  place  of  such  residence. 
And  that  no  person  shall  be  so  licensed  without  fii*st  giving 
bond  in  the  said  quarter-sessions,  with  one  or  more  substan- 
tial freeholders  of  the  same  county,  to  be  bound  with  them 
in  the  sum  of  one  hundred  pounds,  conditioned  that  he  will 
duly  observe  the  laws  of  this  province  for  regulating  the  trade 
with  the  Indians,  which  recommendations  and  licenses  shall 
be  renewed  annually,  in  the  manner  before  directed;  and  shall 
further,  by  his  oath  or  affirmation,  oblige  himself  that  he  will 
not,  directly  or  indirectly,  sell  or  dispose  of  any  rum  or  other 
spirits,  mixed  or  unmixed,  to  any  Indian  whatsoever.  For 
which  license  he  shall  pay  the  sum  of  thirty  shillings,  and  no 
more. 
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[SectioD  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person,  convicted  for  any  offense  com- 
mitted against  this  act,  have  not  goods  and  chattels  sufficient 
to  pay  the  fine  or  forfeiture  in  which  he  shall  be  condemned, 
the  justices  or  judges  before  whom  such  conviction  is  had  shall, 
at  the  request  of  the  informer  or  prosecutor,  grant  to  him  a 
certificate  of  the  time  and  place  of  such  conviction,  and  of  such 
person  being  the  informer  or  prosecutor;  which  certificate 
shall  be  directed  to  the  provincial  treasurer,  upon  sight 
whereof  the  said  treasurer  shall  and  is  hereby  required  to  pay 
to  such  person,  his  executors,  administrators  or  assigns,  the 
sum  of  five  pounds.  And  the  person  convicted  for  want  of 
estate  to  pay  the  fine  and  cost  of  his  prosecution  shall  be  com- 
mitted to  the  public  gaol  of  the  county,  or  house  of  correction, 
there  to  continue  at  hard  labor  for  the  space  of  six  months, 
without  bail  or  mainprise. 

Provided  always.  That  nothing  herein  contained  shall  be 
deemed  or  taken  to  prevent  any  inhabitant  of  this  province 
from  giving  unto  any  Indian,  at  his  dwelling  house  or  habita- 
tion, any  quantity  of  rum  or  other  spirits  not  exceeding  one- 
sixteenth  part  of  a  quart  at  one  time,  and  that  not  oftener  than 
once  in  twelve  hours. 

And  because  the  good  intent  of  this  act  shall  not  be  frus- 
trated by  the  secret  and  clandestine  practices  of  persons  for  the 
sake  of  private  advantage: 

[Section  V.]  Be  it  further  ena^^ted  by  the  authority  afore- 
said. That  from  and  after  the  first  day  of  August  next  it  shall 
and  may  be  lawful  for  the  mayor  or  recorder  of  the  city  of  Phil- 
adelphia, or  any  two  justices  of  the  peace  of  this  province,  as 
often  as  they  shall  think  fit,  to  send  for  any  person  or  persons 
whatsoever,  whom  they  shall  suspect  to  offend  against  this  act, 
and  severely  to  reprimand  such  person  or  persons  for  having 
given  any  cause,  by  their  conduct  or  behavior  with  and  towards 
any  Indians,  for  such  suspicion.  But  if  the  said  mayor  or  re- 
corder, or  any  two  justices  of  the  peace,  shall  again  suspect 
the  same  parties  a  second  time  for  having  offended  against  the 
intent  or  tenor  of  this  act,  then  it  shall  and  may  be  lawful  for 
the  said  mayor  and  recorder,  or  any  two  justices  of  the  peace. 
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to  administer  to  such  person  or  persons,  so  suspected  an  oath 
or  affirmation  that  he  hath  not,  directly  nor  indirectly,  by  him- 
self, nor  any  other  for  him,  after  the  said  first  day  of  August, 
given,  sold,  or  otherwise  disposed  of  any  rum,  spirits,  wine,  or 
other  strong  liquors,  mixed  or  unmixed,  to  any  Indian  or  In- 
dians, or  to  any  other  person  or  persons  whatsoever,  for  them 
or  any  of  them,  contrary  to  the  true  intent  and  meaning  of  this 
act.  And  every  such  person  or  persons,  so  suspected  as  afore- 
said, not  appearing  upon  summons  duly  served,  or  appearing 
and  refusing  to  take  the  aforesaid  oath  or  affirmation,  shall 
forfeit  the  sum  of  thirty-nine  shillings,  or  undergo  imprison- 
ment for  the  space  of  three  months,  the  forfeiture  to  be  divided 
and  disposed  of  in  manner  aforesaid. 

Provided  always,  That  no  forfeiture  or  imprisonment  shall 
be  levied  or  inflicted  upon  any  person  whatsoever  in  this  be- 
half, for  not  appearing  upon  summons  duly  made,  until  an  oath 
or  affirmation  be  made,  of  the  due  service  of  the  said  summons 
upon  the  suspected  person  or  persons,  before  the  said  mayor, 
recorder  or  justices  aforesaid;  who  are  hereby  empowered 
to  administer  such  oath  or  affirmation  to  the  constable  or 
officer  who  hath  served  the  same,  anything  before  to  the  con- 
trary thereof  in  anywise  notwithstanding. 

Provided  also.  That  any  person  or  persons  [being]  convicted 
for  any  matter  or  thing  done  or  committed  against  this  act, 
such  conviction  may  be  pleaded  in  bar  to  any  other  suit  or 
prosecution  to  be  brought  or  prosecuted  for  breach  of  any 
other  law  of  this  province  made  and  provided  against  the  same 
offenses. 

Passed  May  22, 1722.  Apparently  never  considered  by  the  Grown, 
but  allowed  to  become  a  law  by  lapse  of  time  in  accordance  with 
the  proprietary  charter.  See  Appendix  V,  Section  I,  and  the  Acts 
of  Assembly  passed  April  8, 1758,  Chapter  428;  April  2, 1763,  Ohapter 
499,  and  notes  thereto. 
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CHAPTER  CCLVII. 


AN   ACT  FOR   ENCOURAGING  THE  RAISING  OP  HEMP  WITHIN    THIS 

PROVINOB. 

Whereas  by  divers  acts  of  parliament  of  the  kingdom  of 
Great  Britain,  large  encouragements  have  been  and  are  given 
for  the  rasing  of  hemp  in  His  Majesty's  plantations  in  America 
and  importing  the  same  into  the  said  kingdom.  To  the  end, 
therefore,  that  tlie  people  of  this  province  may  be  the  more 
effectually  led  into  the  practice  of  raising  good  and  merchant- 
able hemp,  for  the  service  of  the  said  kingdom,  and  for  pro- 
moting the  trade  of  this  colony : 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  there  shall  be  paid  out  of  the  public  revenue  of  this  prov- 
ince, as  an  encouragement  or  bounty  for  all  good,  sound,  well- 
dressed,  merchantable  hemp,  suitable  and  fit  for  exportation, 
that  shall  grow  and  be  raised  in  this  province  by  any  person 
or  persons  whatsoever,  from  and  after  the  publication  of  this 
act,  until  the  full  end  and  expiration  of  three  years  next  en- 
suing, the  sum  of  one  penny  for  every  pound  of  such  merchant- 
able hemp  raised  as  aforesaid. 

[Section  II.]  And  be  it  further  enacted,  That  a  good  and 
convenient  warehouse  shall  be  kept  at  the  charge  of  the  public, 
by  the  officer  hereinafter  appointed,  into  which  the  said  oflBicer 
shall  receive  all  such  quantities  (not  being  less  than  twenty- 
five  pounds  in  one  parcel)  of  sound,  well-dressed  merchantable 
hemp,  as  aforesaid,  as  shall  be  brought  to  him  by  the  person 
or  persons  who  shall  raise  the  same.  And  upon  such  person 
or  persons  making  oath  or  affirmation  before  the  said  officer, 
that  he,  she  or  they  did  truly  and  bona  fide  raise  the  said  hemp, 
and  that  the  same  hath  not  nor  any  part  thereof  has  ever  be- 
fore been  tendered  to  the  said  officer,  or  any  bounty  paid  or 
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allowed  for  tlie  same,  which  oath  or  affirmation  the  officer  is 
hereby  empowered  to  administer,  he,  the  said  officer,  shall  forth- 
with pay  to  such  person  or  persons,  out  of  the  money  of  the 
public  in  his  hands,  one  penny  for  every  pound  weight  of  such 
hemp,  as  afoi-esaid;  and  shall  give  to  the  owner  of  the  said 
hemp  a  receipt  under  his  hand  for  the  quantity  by  him  re- 
ceived, certifying  the  same  to  be  good  and  merchantable;  for 
his  trouble  in  which  the  officer  shall  receive  one  shilling  for 
every  one  hundred  pounds,  and  so  proportionably  for  a  greater 
or  lesser  quantity  and  no  more. 

And  all  such  hemp  shall  lie  in  the  said  ware[house,]  if  the 
owner  thinks  lit  to  store  it,  till  such  time  as  he,  or  some  person 
by  his  order,  shall  apply  to  the  said  officer  with  his  receipt  for 
the  said  hemp;  upon  producing  of  which  receipt  the  said  hemp 
for  which  such  receipt  was  given  shall  be  delivered,  in  the 
same  good  order  in  which  it  was  received,  to  the  said  owner 
or  his  order  (casualties  of  fire,  and  such  like  accidents,  ex- 
cepted) without  any  further  charge,  saving  porters'  hire  and 
an  allowance  of  four  pence  per  hundred  for  attending  the 
store. 

[Section  III.]  And  be  it  further  enacted.  That  the  officer 
appointed  for  the  receiving  the  excise  and  [duty  on]  criminals 
convict,  imported  into  this  province,  for  the  time  being,  shall 
[be]  and  hereby  is  appointed  the  officer  for  receiving  and  view- 
ing all  such  hemp,  as  aforesaid,  and  for  paying  the  bounty 
hereby  granted  and  allowed  for  the  terra  aforesaid. 

Passed  May  22,  1722.  Apparently  neyer  submitted  to  the  conaid- 
eraUon  of  the  Crown.  See  Appendix  V,  Seotlon  I,  and  the  Act  of 
Assembly  passed  March  20,  1724-25,  Chapter  286,  and  the  Yiote 
thereto. 
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OHAPTEE  OCJLVIII. 


AN  ACT  FOR  SETTLINO  A  FERRY  AT  SOLEJBURY,  IN  BITCKS  COUNTY. 

OVER  DELAWARE  TO  NEW  JERSEY. 

Whereas  it  is  necessary  and  convenient  that  a  ferry  be 
erected  and  settled  at  Solebury  in  the  county  of  Bucks,  over 
Delaware  River  to  New  Jersey : 

[Section  I.]  Be  it  therefore  enacted,  by  Sir  William  Keitn, 
Baronet,  Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and 
with  the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  there  shall  be  erected  and  kept  a  ferry  at  the  landing 
place  of  John  Wells  in  Solebury  aforesaid;  which  said  ferry 
shall  be  kept  at  the  place  aforesaid  by  the  said  John  Wells, 
his  executors,  administrators,  or  assigns,  who  shall  and  are 
hereby  required  at  all  times,  during  the  continuance  of  this  act, 
to  maintain  and  keep  the  said  ferry,  with  a  good  and  sufficient 
boat  or  flat,  and  able  and  sufficient  hands  to  attend  the  same, 
as  shall  be  needful  for  the  carriage  of  all  persons,  cattle, 
horse  and  goods  over  the  said  river  to  New  Jersey. 

And  for  the  encouragement  of  the  said  John  Wells  to  sup- 
port and  maintain  the  ferry,  he,  the  said  John  Wells,  his  execu- 
tors, administrators  and  assigns,  shall,  from  and  after  such 
sufficient  boat  or  flat  [is]  provided,  as  aforesaid  (which  he  is 
hereby  required  forthwith  to  provide  and  get  ready),  receive 
and  take  for  and  during  the  term  of  seven  years,  after  the  publi- 
cation of  this  act,  for  the  ferriage  or  carriage  over  the  said 
river  Delaware  to  the  said  province  of  West  Jersey,  from  all 
persons  whatsoever  (the  governor-in-chief  and  the  lieutenant- 
governor  and  their  attendants  excepted),  the  respective  rates 
following:    (That  is  to  say) 

For  every  single  foot  passenger,  three  pence;  but  if  a  greater 
number  together,  two  pence  each. 

For  every  single  horse  and  rider,  seven  pence  half -penny; 
but  if  a  greater  number  together,  six  pence  each. 
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For  every  siugle  ox,  cow  or  heifer,  nine  pence;  but  if  a  greater 
number  together,  seven  pence  halfpenny  each. 

For  every  single  sheep,  two  pence;  but  if  a  greater  number 
together,  one  penny  each. 

For  every  single  hog,  four  pence;  but  if  a  greater  number 
together,  three  pence  each. 

For  every  loaded  wagon  or  cart,  one  shilling  and  six  pence; 
but  if  empty,  one  shilling. 

For  every  sled,  six  pence;  and  no  more. 

[Section  II.]  And  be  it  further  enacted,  That  for  and  during 
the  said  term  of  seven  years,  no  other  person  or  persons  what- 
soever (Thomas  Oanby,  his  heirs,  executors,  administrators 
and  assigns,  for  the  use  of  themselves  and  the  mill,  excepted) 
shall  presume  to  erect  or  keep  any  boat,  flat  or  canoe,  within 
the  space  of  two  miles  above  or  below  the  said  ferry,  for  carry- 
ing of  any  passengers,  horses,  cattle,  hogs  or  sheep,  for  any 
hire,  wages  or  reward  whatsoever,  over  the  said  river  Dela- 
ware, from  this  province,  to  the  western  division  of  New  Jer- 
sey, under  the  penalty  of  the  forfeiture  of  five  pounds  for  every 
such  offense;  one  moiety  to  the  governor  for  support  of  this 
government,  and  the  other  moiety  to  the  said  John  Wells,  or 
his  assigns,  who  may  sue  for  the  same;  by  bill,  plaint,  or  infor- 
mation in  any  court  of  record  in  this  province,  wherein  no 
essoin,  protection  or  wager  of  law,  or  more  than  one  impar- 
lance shall  be  allowed. 

Provided  nevertheless.  That  if  the  said  John  Wells,  his  ex- 
ecutors, administrators  or  assigns,  shall  neglect  forthwith  to 
provide  and  get  ready  a  good  and  sufficient  boat  or  flat  for  the 
said  ferrj^;  or  shall  not  from  time  to  time  give  due  and  constant 
attendance  on  the  service  of  the  said  ferry;  or  shall  not  main- 
tain and  keep  such  flat  or  boat  in  good  order  and  repair,  with 
able  hands  for  managing  them;  or  if  he  or  they  shall  demand, 
exact  or  take  any  greater  or  other  rates  than  is  hereinbefore 
limited  and  appointed,  he  or  they  so  offending  in  the  premises, 
or  any  of  them,  shall  forfeit  and  pay  for  the  first  offense  the 
sum  of  five  pounds,  one  moiety  to  the  governor,  for  the  support 
of  government,  and  the  other  moiety  to  the  party  grieved  or 
other  person  who  shall  sue  for  the  same,  to  be  recovered  as 
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aforesaid;  and  for  the  second  offense  the  sum  of  ten  pounds, 
to  be  recovered  as  aforesaid;  and  for  the  third  offense  to  be 
removed  or  displaced  by  the  county  court,  or  other  court  of 
record  where  he  shall  be  convicted  of  any  of  the  said  offenses 
mentioned  in  this  act;  and  in  such  case  the  justices  of  the  said 
county  court,  or  other  court  of  record  where  he  shall  be  con- 
victed as  aforesaid,  shall  appoint  another  person  to  keep  the 
said  ferry,  under  the  same  restrictions  and  limitations  as  herein 
is  prescribed  and  directed. 

Passed  May  22, 1722.  ApiMunently  never  cansiclered  by  the  Crown, 
but  sUlawed  to  become  a  law  by  lapse  of  time  in  acoordance  with 
the  proprietary  charter.  See  Appecidix  Y,  Section  I,  and  ithe  Act  of 
Assembly  passed  February  8,  1766,  Chapter  533,  and  the  note 
thereito. 


CHAPTER  C€LIX. 


AN  ACT  TO   BRE)CT  [AND]  BSTAjBLISH  A  FERRY  ON  THE  LANDS  OF 
THOMAS  YARDLBY,  OF  MAKBFIBLD  TOWNSHIP,  IN  BUOKS  COUNTY. 

Whereas  it  is  necessary  that  a  ferry  be  erected  and  estab- 
lished in  Makefieldy  upon  the  land  of  Thomas  Yardley,  over 
Delaware  Biver,  for  the  better  accommodation  of  passengers 
traveling  in  this  province: 

[Section  I.]  Be  it  therefore  enacted,  by  Sir  William  Keith, 
Baronet,  Governor  of  the  Province  of  Pennsylvania,  &c.,  by 
and  with  the  advice  and  consent  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  there  shall  be  erected  and  kept  a  ferry  at  the 
landing  place  of  the  aforesaid  Thomas  Yardley,  which  said 
ferry  shall  be  kept  by  the  said  Thomas  Yardley,  his  executors, 
administrators  and  assigns,  at  the  place  aforesaid,  who  shall 
and  are  hereby  required,  at  all  convenient  times,  to  maintain 
and  keep  the  said  ferry  with  [such]  good,'  sufficient  boat  and 
hands  to  attend  the  same  as  shall  from  time  to  time  be  needful 
for  the  carriage  of  all  persons,  cattle,  horses  and  goods  which, 
at  the  place  aforesaid,  are  to  be  carried  over  the  said  river. 
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And  also,  that  the  said  Thomas  Yardley  and  his  successors 

shall,  at  all  times  hereafter  (during  the  time  limited  by  this 

act),  by  him  or  themselves  or  servants,  give  constant  and  due 

attendance  on  the  said  ferry. 

And  the  said  Thomas  Yardley  and  his  successors  shall  have 

and  receive  for  ferriage  over,  at  the  place  aforesaid,  of  all 

persons  (the  proprietary  and  his  lieutenant-governor,  and  their 

attendants,  excepted)  the  rates  and  prices  following:  (That  is 
to  say) 

For  every  single  horse  and  rider,  seven  pence  halfpenny,  and 
when  a  gi*eater  number  shall  be  carried  together,  six  pence 
each. 

For  every  single  person  on  foot,  three  pence,  and  when  a 
greater  number  together,  two  pence  each. 

For  every  single  ox,  cow  or  heifer,  nine  pence;  and  when  a 
greater  number  is  carried  together,  seven  pence  halfpenny 
each. 

For  every  single  sheep,  two  pence;  but  when  a  greater 
number  together,  one  penny  each. 

For  every  single  hog,  four  pence;  and  when  a  greater  number 
together,  three  pence  each. 

And  for  (a)  loaded  wagon,  one  shilling  and  six  pence,  a|id  no 
more;  and  for  every  empty  wagon,  one  shilling,  and  no  more. 

And  for  every  sled,  six  pence,  and  no  more. 

And  if  the  said  Thomas  Yardley,  his  executors,  administra- 
tors or  assigns,  shall  not  maintain  and  keep  such  a  sufficient 
boat,  as  aforesaid,  with  sufficient  and  able  hands;  or  shall  not 
give  constant  and  due  attendance  on  the  service  of  the  said 
ferry;  or  shall  demand  any  greater,  or  other  fees,  for  the  car- 
riage of  any  passenger,  cattle,  horses,  hogs  or  sheep,  than  is 
hereinbefore  limited  and  appointed,  then  and  in  every  such 
case  he  shall  forfeit  and  pay  the  sum  of  five  pounds  lawful 
money  of  this  province  for  every  such  offense;  one  moiety  to  the 
governor  for  support  of  government,  and  the  other  moiety  to 
the  party  grieved,  who  shall  sue  for  the  same,  by  bill,  plaint 
or  information  in  any  court  of  record  in  this  province,  wherein 
no  essoin,  protection  or  wager  of  law  shall  be  allowed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  lie,  the  said  Thomas  Yardley,  his  executors,  ad- 
ministrators and  assigns,  shall  and  may  hold  and  enjoy  the  said 
ferry,  for  and  during  the  term  of  fourteen  years,  from  the  pub- 
lication of  this  act,  if  he  or  they  shall  so  long  behave  them- 
selves well  therein;  and  that  no  other  person  or  persons  shall 
hereafter  for  and  during  the  said  term  of  fourteen  years,  pre- 
sume to  carry  any  passengers,  horses,  cattle,  sheep  or  hogs, 
for  any  wages,  hire  or  reward  whatsoever,  over  the  said  river 
Delaware,  from  this  province  to  New  Jei-sey,  within  the  space 
of  two  miles  either  above  or  below  the  abovesaid  ferry,  under 
the  penalty  of  ten  pounds  forfeiture  for  every  such  offense,  one 
moiety  thereof  to  the  governor  for  the  support  of  government, 
and  the  other  moiety  to  such  as  shall,  from  time  to  time,  be  ap- 
pointed to  keep  the  said  ferry,  as  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  case  the  said  Thomas  Yardley  shall  refuse  to 
provide  a  boat  and  keep  the  said  ferry  as  by  this  act  is  directed 
and  allowed,  then  it  shall  and  may  be  lawful  for  the  proprie- 
tary, his  heirs  and  assigns,  or  his  or  their  commissioners  of 
property  for  the  time  being,  to  appoint  any  other  person  for  that 
pui'pose,  under  the  same  restrictions  and  limitations  herein- 
before expressed;  and  such  person  so  appointed  shall  or  may 
be  accommodated  at  the  place  aforesaid  with  a  suitable  house, 
or  so  much  convenient  land  to  erect  one  on  not  exceeding  one 
acre,  at  such  rates  as  the  county  court  and  grand  jury  shall  ad- 
judge reasonable,  to  be  paid  by  the  undertaker  thereof  to  the 
owner;  which  land  so  assigned,  as  aforesaid,  with  the  improve- 
ments shall  be  deemed  and  held  as  the  estate  of  the  improver 
or  occupier  thereof,  his  heirs  and  assigns,  and  shall  be  liable 
only  to  be  alienated  by  the  county  court  and  grand  jury,  on 
such  reasonable  allowances  as  they  shall  think  fit,  as  afore- 
said, to  any  other  person,  for  the  same  uses  as  is  above  ex- 
pressed, any  law,  usage  or  custom  to  the  contrary  hereof  in 
anywise  notwithstanding. 

Passed  May  22,  1722.  Apparently  never  submitted  to  the  con- 
sideration of  the  Crown,  but  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
V,  Section  I,  and  the  Act  of  Assembly  passed  February  8,  1766, 
Chaiyter  533.  and  the  note  thereto. 
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CHAPTER  OCLX. 


AN  ACT  FOR  RiBGUIiATING  THE  GATJOINO  OP  CASK  IN  THIS  PROVINCE. 

Whereas  great  abuses  are  daily  committed  in  the  trade  of  thi« 
province,  by  importing:  wine,  rum,  and  other  liquid  merchan- 
dises in  disproportionable  cask,  which  have  been  usually 
gauged  by  the  diagonal,  which  is  known  not  to  be  an  exact 
rule  to  find  the  contents  of  a  disproportionable  cask;  and  the 
persons  selling  such  commodities  commonly  refusing  to  submit 
to  any  other  method  or  rule  of  gauging,  the  purchaser  is 
thereby  imposed  upon  and  often  suffers  great  loss  in  want  of 
just  measure. 

For  the  redress  of  which  abuse  for  the  future  within  this 
province: 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  if  any  merchant,  or  other  person  whatsoever,  shall  utter, 
sell  or  put  to  sale,  any  butt,  tun,  pipe,  hogshead,  barrel,  rund- 
let,  or  other  cask  of  rum,  wine,  molasses,  or  other  liquid  mer- 
chandise, imported  into  any  port  or  place  within  this  province, 
before  the  gangers  hereafter  mentioned,  or  their  deputies,  shall 
have  first  plainly  and  truly  set  down  or  marked,  upon  the  head 
of  such  vessel,  the  capacity  and  full  contents  of  the  same,  ac- 
cording to  the  standard  and  excise  of  wine  measure  by  the 
gallon,  such  person  or  persons  shall  forfeit,  for  the  uses  directed 
in  this  act,  the  sum  of  ten  pounds  for  every  cask  so  uttered^ 
sold  or  put  to  sale. 

And  further,  If  any  merchant  or  other  person  shall  utter, 
sell  or  put  to  sale,  any  rum,  wine,  molasses,  or  other  liquid  mer- 
chandises as  aforesaid,  within  any  port  or  place  of  this  prov- 
ince, in  any  cask  or  vessel,  having  the  number  of  gallons  set 
down  and  marked  on  the  head  of  such  vessel,  and  the  same  shall 
be  found  to  lack  of  the  contents  marked  on  the  said  vessel,  such 
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person  shall  forfeit  and  pay,  to  the  uses  directed  in  this  act, 
the  sum  of  ten  shillings  for  every  gallon  marked  or  numbered 
on  the  said  cask  more  than  it  will  truly  contain. 

And  to  the  end  that  all  persons,  dealing  in  such  merchan- 
dise, may  the  more  easily  and  readily  be  informed  and  assisted 
in  the  discovering  the  true  quantity  of  such  liquid  merchandise, 
so  imported  as  aforesaid: 

[Section  II.]  Be  it  enacted.  That  Nathaniel  Griffltts  and 
Benjamin  Morgan,  of  Philadelphia,  shall  be  and  are  hereby 
appointed  gaugers  of  all  the  wine,  rum,  molasses  and  other 
liquid  merchandise  imported  into  this  province  for  sale. 
Which  said  gaugers,  before  they  enter  upon  their  office,  shall 
take  an  oath  or  affirmation  well  and  truly  to  execute  the  office 
of  gaugers  within  this  province  between  buyer  and  seller,  and 
are  hereby  empowered,  by  themselves  or  their  proper  deputies 
or  assistants,  to  gauge  all  rum,  wine,  molasses  or  other  liquid 
merchandise  imported  in  any  butt,  tun,  pipe,  hogshead,  bar- 
rel, ruudlet  or  other  cask,  into  any  port  or  place  of  this  prov- 
ince, when  they,  the  said  gaugers,  or  either  of  them,  shall  be 
thereunto  required. 

And  that  they  shall  mark  or  set  down  the  true  number  of 
gallons,  according  to  the  English  standard  and  excise  of  wine 
measure,  which  each  cask  or  vessel  will  truly  contain,  with 
their  own  mark.  All  which  casks,  with  their  true  marks 
and  numbers,  shall  be  entered  in  a  book  or  books,  to  be  kept 
for  that  purpose  by  the  said  gaugers,  or  their  proper  deputies, 
to  which  recourse  may  be  had,  as  occasion  may  require;  for  a 
copy  of  which  entry,  they  shall  receive  four  pence;  and  for 
each  cask,  so  by  them  gauged  and  marked,  they  shall  receive 
the  sum  of  four  pence,  and  no  more. 

And  if  any  cask  or  other  vessel,  gauged  and  marked  by  the 
said  gaugers,  or  their  lawful  deputies,  shall  be  found  lacking 
one  or  more  gallons  of  the  quantity  numbered  or  marked  on  the 
said  cask  or  vessel,  the  aforesaid  gaugers  shall  forfeit  ten  shil- 
lings for  each  gallon  lacking  or  exceeding  the  number  so 
marked  or  set  down  on  each  cask. 

[Section  III.]  And  be  it  further  enacted.  That  [all]  and 
every  the  penalties  and  forfeitures  in  and  by  this  act  set  and 
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appointed  shall  be,  one-half  to  the  governor,  for  the  support 
of  government,  and  the  other  half  to  the  informer,  or  him  or 
them  that  Avill  sue  for  the  same;  if  under  forty  shillings,  to 
be  recovered  as  debts  under  forty  shillings  are  usually  recov- 
ered; and  if  above  forty  shillings,  to  be  sued  for  and  recovered 
by  bill,  plaint  or  information,  in  any  court  of  record  within  this 
province,  wherein  no  essoin,  protection  or  wager  of  law,  shall 
be  allowed  for  the  defendant. 

Passed  May  22,  1722.  Apparently  never  submitted  to  the  con- 
sideration of  the  Crown,  but  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
V,  Section  I,  and  the  Acts  of  CongresB  regulating  the  subject.  * 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia  the 
fourteenth  day  of  October,  A.  D.  1722,  and  continued  by  ad- 
journments until  the  eleventh  day  of  May  following,  the  follow- 
ing acts  were  passed: 

CHAPTER  CCLXI. 


AN    ACT   VOK   THE   EMITTING   AND   MAKING   OURRBNT    FIPTBBN 

THOUSAND  POUNDS  IN  BILLS  OF  CREDIT. 

Forasmuch  as  through  the  extreme  scarcity  of  money  the 
trade  of  this  province  is  greatly  lessened  and  obstructed,  and 
the  payment  of  the  public  debts  of  this  government  rendered 
exceeding  difficult,  and  likely  so  to  continue,  unless  some  me- 
dium in  commerce  be  by  law  made  current  instead  of  money. 
For  remedy  whereof,  may  it  please  the  governor  that  it  be  en- 
acted: 

[Section  I.]  And  be  it  enacted  by  Sir  William  Keith,  Baronet, 
(iovernor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  Province  aforesaid  in 
Greneral  Assembly  met,  and  by  the  authority  of  the  same.  That 
bills  of  credit  to  the  value  of  fifteen  thousand  pounds,  current 
money  of  America,  according  to  an  act  of  parliament,  made  in 
the  sixth  y^?iv  of  the  late  Queen  Anne,  "for  ascertaining  the 
rates  of  foreign  coins  in  the  plantations,''  shall  be  printed 
within  two  months  next  after  the  end  of  this  present  session  of 
assembly,  as  foUoweth,  to  wit,  six  thousand  bills  of  twenty 
shillings  value  each;  four  thousand  bills  of  fifteen  shillings 
value  each;  six  thousand  bills  of  ten  shillings  value  each;  six 
thousand  bills  of  five  shillings  value  each;  four  thousand  bills 
of  two  shillings  and  sixpence  value  each;  six  thousand  bills 
of  two  shillings  value  each,  and  eight  thousand  bills  of  one  shil- 
ling value  each.  Upon  which  bills  shall  be  impressed  upon  the 
left  side  of  the  said  bills,  about  the  middle  of  the  side,  the  arms 
of  Pennsvlvania.  And  the  said  bill  shall  be  in  the  form  fol- 
lowing: 
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This  indented  bill  of current  money  of  America, 

according  to  the  act  of  Parliament  made  in  the  sixth  year  of 
the  late  Queen  Anne,  "  for  ascertaining  the  rates  of  foreign 
coins  in  the  plantations,"  due  from  the  Province  of  Pennsyl- 
vania to  the  possessor  thereof,  shall  be  in  value  equal  to  money 
and  shall  be  accepted  accordingly  by  the  provincial  treasurer, 
county  treasurers  and  the  trustees  for  the  general  loan  office 
of  the  province  of  Pennsylvania,  in  all  public  payments,  and 
for  any  fund  at  any  time  in  any  of  the  said  treasuries  and  loan 

office.     Dated  in  Philadelphia,  the day  of 

in  the  year  of  our  Lord  one  thousand  seven  hundred  and  twenty- 
three,  by  order  of  the  Governor  and  General  Assembly. 

Which  bills  shall  be  signed  and  numbered  by  Charles  Read, 
Francis  Bawle,  Benjamin  Vining  and  Anthony  Morris,  or  the 
major  part  of  them.  And  the  sum  of  money  that  each  bill  shall 
be  current  for  shall  be  printed  on  the  top  of  each  bill. 

[Section  II.]  And  be  it  enacted  by  the  authority  afore- 
said. That  the  said  persons  appointed  for  signing  the 
said  bills  of  credit,  shall  take  an  oath  or  affirmation  before  any 
one  justice  of  the  peace  of  this  province,  for  the  true  signing 
and  delivering  of  all  the  said  bills  of  credit,  and  no  more  than 
the  number  mentioned  in  this  act,  to  the  several  officers  and 
persons  hereinafter  mentioned  and  appointed  to  receive  the 
same,  according  to  the  true  intent  and  meaning  of  this  act. 
Fifteen  thousand  pounds  of  which  bills  of  credit,  being  signed 
and  numbered  as  aforesaid,  shall  be  put  into  the  hands  of 
Samuel  Carpenter,  Jeremiah  Langhorne,  William  Fishbourn 
and  Nathaniel  Newlin,  of  this  province  of  Pennsylvania,  gen- 
tlemen, who  are  hereby  constituted  trustees  of  the  general  loan 
office  of  the  province  of  Pennsylvania;  who  shall  give  their  re- 
ceipt for  such  bills  as  shall  be  by  them  received. 

And  the  said  Charles  Read,  Francis  Rawle,  Benjamin  Vining 
and  Anthony  Morris,  appointed  by  this  act  to  sign  the  afore- 
said bills  of  credit,  shall,  for  such  their  service,  have  paid  unto 
each  of  them,  or  each  of  their  executors  or  assigns,  by  the 
trustees  aforesaid,  in  bills  of  credit,  the  sum  of  twenty  pounds, 
as  a  reward  for  their  trouble  in  signing  and  numbering  the 
bills  aforesaid.  And  the  aforesaid  trustees  shall  have  allowed 
unto  each  of  them  the  sum  of  fifty  pounds  per  annum,  for  their 
service  and   trouble   in  the  execution  of  their  trust,  which 
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trustees,  before  they  receive  the  said  bills,  or  enter  upon  the 
execution  of  their  trust,  shall  give  five  hundred  pounds  security 
each,  to  the  provincial  treasurer  for  the  time  being,  for  the 
true  performance  of  their  said  office,  and  take  the  following 
oath  or  affirmation  before  any  one  Justice  of  the  peace  of  the 
province  of  Pennsylvania : 

I,  A.  B.,  will,  according  to  the  best  of  my  skill  and  knowl- 
edge, faithfully,  impartially  and  truly  demean  myself  in  dis- 
charge of  the  trust  committed  to  me  by  an  act  of  general  as- 
sembly of  this  province,  entitled  "An  act  for  the  emitting  and 
making  current  fifteen  thousand  pounds  in  bills  of  credit,"  ac- 
cording to  the  purport  and  tenor  of  the  said  act,  so  as  the  public 
may  not  be  prejudiced  by  my  consent,  privity  or  procurement. 

And  for  the  better  securing  and  supporting  the  credit  of  the 
said  bills: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid,  That 
the  said  trustees,  before  they  take  or  accept  of  any  lands,  houses 
or  ground  rents  in  mortgage  for  any  of  the  said  bills,  they  shall 
inform  themselves  of  the  real  value  of  the  said  lands,  houses 
and  rents ;  and  also  of  the  title  of  the  same,  so  as  to  be  satisfied 
that  the  persons  offering  the  same  to  mortgage  have  a  good, 
indefeasible  estate  in  fee-simple,  in  the  lands,  houses  and  rents 
offered  to  mortgage,  and  that  the  same  be  free  from  all  incum- 
brances whatsoever.  And  the  said  trustees,  or  any  three  of 
them,  being  satisfied,  as  well  of  the  value  as  of  the  title  of  the 
said  lands,  houses  and  rents,  and  being  qualified,  as  by  this  act 
is  directed,  have  full  power  and  authority,  and  hereby  are  au- 
thorized and  empowered  to  let  out  the  value  of  eleven  thousand 
pounds  of  the  said  bills  upon  loan,  at  the  interest  of  five  per 
cent  per  annum  for  the  term  of  eight  years,  from  the  date  of  the 
said  bills,  in  sums  not  exceeding  one  hundred  pounds,  and  not 
under  twelve  pounds  ten  shillings  to  any  one  person;  the  said 
trustees  taking  a  security  by  way  of  mortgage  in  at  least  double 
the  value  of  lands  and  ground  rents,  lying  in  this  province,  and 
in  (at  least)  three  times  the  value  of  houses  within  the  province 
aforesaid;  which  mortgage,  v/hen  executed  in  the  presence  of 
two  lawful  witnesses,  and  acknowledged  before  any  justice  of 
peace  of  this  province,  shall  be  enrolled  in  a  book  (to  be  kept 
for  that  purpose  by  the  said  trustees)  at  the  costs  and  charges 
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of  the  mortgagor,  an  attested  copy  of  which  deed,  so  enrolled 
and  certified  under  the  hands  of  the  said  trustees,  or  any  three 
of  them,  shall  and  is  hereby  declared  to  be  matter  of  record, 
and  shall  be  good  evidence  to  prove  the  sale  or  mortgage 
thereby  made. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  there  shall  be  one  public  office  kept  in  the  city 
of  Philadelphia,  which  shall  be  called  The  General  Loan  Office 
of  Pennsylvania,  where  the  said  trustees  or  any  three  of  them, 
shall  duly  attend  every  Third  and  Fourth  day,  commonly  called 
Tuesday  and  Wednesday,  in  each  week,  for  the  first  six  months, 
and  afterwards  the  attendance  to  be  according  to  the  discretion 
of  the  said  trustees,  for  the  due  execution  of  the  trust  reposed 
in  them  by  this  act;  and  for  the  ease  of  the  inhabitants  of  the 
counties  of  Bucks  and  Chester,  who  may  have  occasion  to  take 
upon  loan  any  of  the  said  bills  of  credit,  the  aforesaid  trustees, 
or  any  three  of  them,  shall  attend,  as  occasion  may  require,  at 
the  respective  towns  of  Bristol  and  Chester,  for  executing  the 
trust  aforesaid,  and  shall  give  at  least  fourteen  days'  public 
notice  at  the  respective  towns  aforesaid  of  the  time  and  place 
of  their  meeting  for  the  purposes  aforesaid.  And  the  said  trus- 
tees, or  some  of  them,  shall,  at  their  own  proper  costs  and 
charges,  provide  good  large  books  of  royal  or  other  large  paper, 
and  well  covered,  wherein  shall  be  recorded  and  enrolled  all  the 
deeds  of  mortgages  to  be  taken  for  bills  of  credit  to  be  let  out 
upon  loan,  according  to  the  directions  of  this  act,  in  a  fair, 
legible  hand;  for  which  there  shall  be  paid  by  the  mortgagor, 
his  heirs,  executors  or  administrators,  to  the  person  or  persons 
attending  the  said  office,  in  any  of  the  counties  aforesaid,  for 
recording  or  enrolling  every  deed  or  writing,  five  shillings;  and 
for  every  mortgage-deed,  if  drawn  by  the  clerk,  twelve  shillings, 
and  no  more. 

And  for  the  more  ease  and  conveniency  of  the  trustees  ap- 
pointed by  this  act,  they  are  hereby  allowed  and  enabled  to 
choose  a  fit  person  to  serve  them  in  the  office  of  a  clerk,  during 
the  continuance  of  their  trust;  which  said  sums  of  money  so 
taken  upon  loan  shall  be  paid  In  again,  with  the  annual  inter- 
est, in  the  said  bills  of  credit,  or  current  money  of  America,  to 
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the  said  trustees  of  the  general  loan  office  aforesaid,  in  manner 
following:  (That  is  to  say)  one-eighth  part  of  the  sum  borrowed, 
with  the  whole  interest  of  five  per  cent  per  annum,  shall  be 
annually  paid  by  the  mortgagor,  his  heirs,  executors  or  admin- 
istrators, to  the  said  trustees,  who  shall  endorse  the  sum  re- 
ceived, both  principal  and  interest,  upon  the  back  of  the  mort- 
gage deed,  and  for  each  indorsement  made  in  manner  aforesaid, 
they  shall  be  paid,  by  the  mortgagor,  the  sum  of  one  shilling, 
and  no  more.  And  at  the  last  payment  of  the  said  money  and 
interest,  the  said  mortgage  shall  be  released  and  delivered  up 
by  the  said  trustees;  from  which  time  the  said  lands,  houses 
and  ground  rents  so  mortgaged  or  engaged  shall  be  forever 
clearly  acquitted  and  discharged.  And  the  said  trustees  shall 
make  an  entry  in  the  margin  of  the  enrollment  of  the  said  mort- 
gage, of  the  day  and  year  of  such  discharge  and  release,  for 
which  they  shall  be  paid,  by  the  mortgagor,  the  sum  of  one 
shilling,  and  no  more. 

And  whereas  the  aforesaid  bills  of  credit  are  chiefly  intended 
for  the  benefit  of  the  poor,  industrious  sort  of  the  people  of  this 
province,  at  an  easy  interest,  to  relieve  them  from  the  present 
difficulties  they  labor  under,  Avhich  end  cannot  be  so  well  per- 
formed if  any  one  person  should  be  allowed  to  take  up  too  great 
a  sum  of  the  said  bills  of  credit  upon  loans.  Therefore,  to  pre- 
vent the  splitting  any  one  man's  lands  into  sundry  parcels  by 
alienating  the  same  to  divers  persons  in  trusts,  thereby  to  get 
great  quantities  of  the  said  bills  for  the  use  of  one  man,  and  to 
prevent  committing  of  frauds  and  abuses  in  mortgaging  any 
lands,  houses  or  ground  rents  being  under  any  former  mort- 
gage or  incumbrance  which  would  in  a  great  measure  frus- 
trate the  good  end  for  which  this  act  is  intended : 

[Section  V.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  the  person  offering  any  lands,  houses  or  ground 
rents  to  mortgage  for  any  of  the  said  bills,  shall,  at  the  time  of 
executing  the  deed  of  mortgage,  declare  upon  his  or  her  oath 
or  solemn  affirmation,  which  the  said  trustees,  or  any  one  or 
more  of  them,  are  hereby  enabled  to  administer,  that  he  or  she 
is  hona  fide  seized  of  the  said  lands,  houses  or  ground  rents  in 
his  or  her  own  right,  and  to  his  or  her  own  use,  and  that  the 
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same  were  not  alienated  to  him  or  her  in  trust  for  the  use  of 
any  other  person,  nor  with  intent  to  raise  any  sum  or  sums  of 
money  upon  the  same  by  way  of  loan,  or  otherwise,  for  the  use 
of  any  other  person  or  persons  whatsoever;  and  that  the  lands, 
houses  and  ground  rents,  mentioned  in  the  mortgage-deed  by 
him  or  her  to  be  executed,  are  free  and  clear  from  any  other  or 
former  gift,  grant,  sale,  mortgage  or  other  incumbrance,  to  his 
or  her  knowledge;  which  oath  or  affirmation  the  said  trustees 
administering  the  same  shall  endorse  upon  the  back  of  the  deed 
of  mortgage,  together  with  the  day  and  year  of  the  caption 
thereof. 

Provided  always.  That  if  any  part  of  the  sum  of  eleven  thou- 
sand pounds  be  remaining  in  the  office  at  the  end  of  four 
months  next  ensuing  the  date  of  the  said  bills,  and  not  taken 
out  upon  loan,  it  shall  and  may  be  lawful  to  and  for  the  afore- 
said trustees  to  lend  out  to  any  person  or  persons,  upon  the  like 
security  as  before  is  directed  in  this  act,  and  under  the  same 
rules  and  restrictions,  any  sum  or  sums  of  the  said  money,  so 
as  the  whole  sum  advanced  or  lent  to  one  person  exceed  not  the 
sum  of  two  hundred  pounds  in  the  whole. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  aforesaid  bills  of  credit,  to  be  made  and  is- 
sued by  virtue  of  this  act,  shall  be  and  continue  current  for 
and  during  the  space  and  time  of  eight  years  from  the  date  of 
the  said  bills,  and  no  longer,  and  shall  be  received  and  paid  for 
the  same  value,  and  equal  to  the  current  coin  passing  in  this 
province,  for  goods  or  any  other  thing  bought  and  sold  by  all 
persons  whatsoever  residing  in  and  passing  through  this  prov- 
ince, according  to  their  rates;  and  the  tender  of  the  said  bills 
for  payment  or  discharging  of  any  debt  or  debts,  bargain,  sale 
of  lands,  or  other  things,  bonds,  mortgages,  specialties  and  con- 
tracts whatsoever,  already  made,  or  hereafter  to  be  made, 
either  for  sterling  money,  silver  money  of  America,  dollars,  or 
any  other  species  of  gold  or  silver,  or  any  quantity  of  plate  or 
gold,  shall  be  as  effectual  in  the  law,  to  all  intents  and  purposes, 
as  if  the  current  silver  coin  of  this  province  had  been  offered 
and  tendered  for  the  discharge  of  the  same  or  any  part  thereof. 

And  to  prevent  the  damage  that  may  happen  to  any  person  or 
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persons,  who,  at  the  expiration  of  the  said  eight  years,  may 
have  any  of  the  said  bills  remaining  in  their  hands : 

[Section  VII.]  Be  it  enacted.  That  the  aforesaid  trustees,  and 
the  survivoris  and  survivor  of  them,  shall  be  and  hereby  are 
obliged  to  receive  the  said  bills  of  credit  four  months  after  the 
expiration  of  the  said  eight  years,  of  any  person  tendering  the 
same,  and  thereupon,  shall  either  pay  unto  the  owner  of  the 
said  bills  the  sum  or  sums  of  money  for  which  they  are  by  this 
act  made  current,  or  otherwise  oblige  themselves  to  pay  the 
same  unto  the  owner  or  owners  of  the  said  bills  within  three 
months  after  the  bills  are  delivered  to  them,  with  the  interest 
of  five  per  cent  per  annum,  until  the  same  be  paid. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons,  creditor  or  creditors, 
obligee  or  obligees,  and  party  or  parties  to  any  contract,  cove- 
nant, bargain  or  agreement  whatsoever,  already  made  or  here- 
after to  be  made,  at  any  time  during  the  said  eight  years,  shall, 
upon  tender  of  all  or  any  of  their  debts,  dues  and  demands 
whatsoever,  in  the  bills  of  credit  made  current  by  this  act,  re- 
fuse to  accept  or  receive  the  said  bills  of  credit  in  discharge  of 
the  said  debts,  dues  or  demands,  according  to  their  values  and 
rates,  he,  she  or  they  so  refusing  to  accept  the  said  bills  of 
credit  as  aforesaid,  shall  lose  the  said  debt  or  debts,  sum  or 
sums  of  money  so  refused;  and  they  and  every  of  them,  their 
and  every  of  their  heirs,  executors  and  administrators,  shall 
forever  be  barred  from  bringing  his  or  her  or  their  action  for 
the  recovery  of  the  said  debt  or  debts,  sum  or  sums  of  money 
so  refused  as  aforesaid,  and  the  defendant  may  plead  this  act  in 
bar  to  any  action  or  actions  that  shall  be  so  commenced. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  whatsoever  within 
this  province,  shall,  during  the  said  eight  years,  offer  to  sell 
or  expose  to  sale,  any  goods  or  chattels,  lands  or  tenements 
whatsoever,  and  deny  or  refuse  to  sell,  or  asks  a  greater  value 
for  the  same,  unless  payment  be  made  in  current  silver  money, 
gold,  plate,  dollars,  or  other  specie  whatsoever,  and  not  in  the 
said  bills  of  credit  (whereby  the  credit  of  the  said  bills  may  be 
impaired),  then  and  in  such  case  the  person  so  exposing  to  sale, 
and  refusing  as  aforesaid,  shall,  if  the  goods  or  chattels  ex- 
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posed  to  sale  be  under  the  value  of  five  pounds,  forfeit  the  sum 
of  thirty  shillings  for  each  offense,  to  be  recovered  before  any 
justice  of  the  peace  vrithin  this  province  upon  the  oath  or  af- 
firmation of  any  twro  witnesses;  and  if  the  value  of  the  goods 
or  chattels,  lands  or  tenements  be  above  five  pounds,  and  under 
fifty  pounds,  the  exposer  to  sale  shall  forfeit  the  sum  of  five 
pounds.  And  if  the  goods  or  chattels,  lands  or  tenements  be 
above  the  value  of  fifty  pounds,  and  under  one  hundred  pounds, 
the  exposer  to  sale  shall  forfeit  the  sum  of  ten  pounds;  and 
if  the  value  of  the  goods  and  chattels,  lands  or  tenements  be 
above  one  hundred  pounds  value,  the  exposer  to  sale  shall  for- 
fi»it  fifty  pounds,  to  be  rtH-ov<»red  by  action  of  debt  in  any 
court  of  record  within  this  province,  with  costs  of  suit;  the 
first  two  forfeitures  to  the  use  of  any  person  that  shall  sue  for 
the  same;  the  other  two  forfeitures,  the  one-half  to  the  use  of 
such  persons  as  shall  sue  for  and  prosecute  the  same  with  ef- 
fect, the  other  half  to  the  governor,  to  be  applied  towards  the 
support  of  the  government  of  this  province;  any  law,  custom 
or  usage  to  the  contrary  in  anywise  notwithstanding. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  shall  pre- 
sume to  counterfeit,  or  be  aiding  or  assisting  in  counterfeiting 
any  of  the  said  bills  of  credit,  or  utter  or  cause  to  be  uttered 
any  bill  or  bills  (knowing  the  same  to  be  false  and  counterfeit) 
of  the  tenor  or  in  imitation  of  any  of  the  said  bills  of  credit 
made  current  by  this  act,  and  be  thereof  legally  convict,  he, 
she  or  they  so  offending  shall  be  set  upon  the  pillory  in  some 
open  public  place,  and  there  have  both  his  or  her  ears  cut  off, 
and  be  publicly  whipped  on  his  or  her  bare  back  with  thirty- 
one  lashes,  well  laid  on;  and  moreover,  shall  forfeit  the  sum 
of  one  hundred  pounds  current  money  of  America,  to  be  levied 
of  the  lands  and  tenements,  goods  and  chattels  of  such  offend- 
ers, and  shall  pay  the  party  grieved  double  the  value  of  the 
damage  sustained  by  the  said  counterfeit  bills,  together  with 
the  costs  and  charges  of  prosecution.  And  in  case  the  person 
or  persons  so  convicted  have  not  sufficient  to  satisfy  the  party 
for  his  or  her  damages  and  charges,  and  to  pay  the  forfeiture 
aforesaid,  then  in  such  case  the  offender  or  offenders  shall,  by 

21^— n 
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the  order  of  the  court  before  whom  such  offender  was  con- 
victed, be  sold  for  any  term  not  exceeding  seven  years  for  satis- 
faction of  the  same. 

And  whereas  the  true  and  regular  sinking  of  the  said  bills  of 
credit  will  very  much  conduce  to  the  keeping  up  the  value  of 
the  same: 

[Section  XL]  Be  it  enacted  by  the  authority  aforesaid,  That 
a  committee  of  the  assembly  of  this  province  shall,  once  every 
year  or  oftener,  as  the  assembly  shall  think  fit,  be  appointed 
to  audit  the  accounts  of  the  sums  of  money  in  bills  of  credit, 
let  out  upon  loan  to  the  inhabitants  of  this  province,  according 
to  the  directions  of  this  act;  and  also  the  sums  of  money  and 
bills  of  credit  received  by  the  said  trustees  from  the  respective 
mortgagors,  their  heirs,  executors  and  administrators;  and 
shall,  within  one  week  next  after  the  said  accounts  are  audited, 
affix  advertisements  in  the  most  public  places  of  the  city  of 
Philadelphia,  setting  forth  what  quantity  of  money  has  been 
received  and  is  in  the  hands  of  the  trustees  aforesaid,  over 
and  above  what  will  pay  the  interest  due  to  the  public  for  the 
loan  of  the  said  bills  of  credit  let  out  upon  mortgage  by  virtue 
of  this  act.  Which  money  shall,  by  the  said  trustees,  be  given 
in  exchange  for  bills  of  credit,  made  current  by  this  act,  to  any 
person  or  persons  bringing  in  the  same.  And  the  said  bills  of 
credit  received  as  part  of  the  principal  sum  lent  out  of  the 
said  office  in  manner  aforesaid  and  remaining  in  hands  of  the 
trustees,  shall,  within  ten  days  after  such  audit  be  sunk  and 
destroyed  in  the  presence  of  the  committee  who  shall  be  ap- 
pointed auditors,  they  having  first  compared  the  said  bills  of 
credit  with  their  counterparts,  and  entered  into  •a  book,  to  be 
kept  for  that  purpose,  the  number  and  value  of  oach  bill  of 
credit  so  sunk  and  destroyed. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  annual  interest  I'weived  for  the  loan  of  the 
said  bills  of  credit  which  shall  be  remaining  in  money  in  the 
hands  of  the  said  trustees,  after  the  accounts  audited  as  afore- 
said, and  after  salaries  and  charges  allowed  by  this  act  are  de- 
ducted, shall  be  disposed  of  in  such  manner  as  the  assembly 
of  this  province  shall  from  time  to  time  think  fit  to  order  and 
direct. 
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And  whereas  the  funds  i>rovided  for  the  support  of  this  gov- 
ernment have  proved  deficient  for  these  two  years  last  passed, 
and  sundry  debts,  claimed  as  debts  due  from  this  province, 
remain  vet  unpaid;  therefore,  in  order  to  discharjre  the  said 
debts, 

[Section  XIII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  the  sum  of  two  thousand  five  hundred  pounds,  in  the  bills 
of  credit  aforesaid,  be  delivered  into  the  hands  of  the  provincial 
treasurer  of  this  province  for  the  time  being,  who  shall  give 
his  receipt  for  the  same;  and  who  shall  forthwith  apply  the 
said  bills,  or  so  much  of  them  as  shall  be  needful,  to  the  paying 
and  discharging  the  several  sums  of  money  due  and  owing  by 
any  order  of  the  assembly  of  the  province  of  Pennsylvania, 
within  two  years  last  past,  where  the  funds  have  not  been  suffi- 
cient to  pay  and  answer  the  same.  And  that  the  aforesaid 
sum  of  [two  thousand  five]  hundred  pounds,  in  bills  of  credit, 
hereby  directed  to  be  paid  into  the  provincial  treasury  of  this 
government,  may  be  truly  and  h(yiva  fide  sunK,  as  the  funds 
arising  by  virtue  of  three  acts  of  assembly,  viz.,  "An  act  for 
laying  an  excise  on  all  wine,  rum,  and  other  spirits,  retailed 

in  this  province,"^  "An  act  for  laying  a  duty  on  wine,  rum, 
brandy  and  spirits,  molasses,  cider,  hops  and  flax,  imported, 

landed  or  brought  into  this  province,"  *  and,  "An  act  for  laying 

a  duty  on  negroes  imported  into  this  province," '  are  paid  unto 

the  provincial  treasurer  for  the  time  being. 

[Section  XIV.]  Be  it  enacted,  That  a  committee  of  the  as- 
sembly of  this  province  shall,  once  every  year  and  oftener  if 
the  assembly  shall  think  fit,  audit  the  accounts  of  the  money 
received  by  the  provincial  treasurer  by  virtue  of  the  acts  afore- 
said, "for  laying  an  excise  on  strong  liquors,"  &c.,  in  this  prov- 
ince, and  shall  sink  and  destroy  the  said  bills  in  the  manner 
before  directed  for  sinking  the  biUs  of  credit  received  by  the 
trustees  into  the  loan  office  of  this  province. 

And  whereas  thei-e  are  divers  public  works  now  undertaken 
to  be  done  in  the  respective  counties  of  Philadelphia,  Bucks 
and  Chester,  which  cannot  well  be  completed  for  want  of  a 

1  Passed  May  12, 1722,  Chapter  251. 
a  Passed  May  12,  1722,  Gbapter  249. 
'i  Passed  May  12,  1722,  COiapter  250. 
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8tock  of  cash  in  the  hands  of  the  treasurers  of  the  respective 
counties : 

[Section  XV.]  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  the  sum  of  one  thousand  pounds,  in  bills  of 
credit,  made  current  by  this  act,  be  delivered  by  the  said  trus- 
tees into  tlie  hands  of  the  treasurer  of  the  county  of  Philadel- 
phia; and  the  further  sum  of  two  hundred  pounds,  in  the  bills 
aforesaid,  into  the  hands  of  the  treasurer  of  the  county  of 
Bucks;  and  the  further  sum  of  three  hundred  pounds,  in  the 
said  bills,  into  the  hands  of  the  treasurer  of  the  county  of  Ches- 
ter; to  be  applied  to  the  respective  treasurers  of  the  several 
counties  aforesaid  in  such  public  services  as  the  commission- 
ers and  assessors  of  the  respective  counties  shall  think  fit  to 
order  and  direct. 

And  that  the  said  bills  of  credit,  to  be  paid  to  the  respective 
county  treasurers  aforesaid,  for  the  uses  aforesaid,  may  be 
truly  and  honafide  sunk: 

[Section  XVI. J  Be  it  enacted  by  the  authority  aforesaid, ' 
That  a  tax  of  one  penny  per  pound,  over  and  above  all  other 
county  charges,  shall  be  annually  raised  and  levied  by  the  re- 
spective commissioners  and  assessors  of  the  said  counties  in 
the  same  manner  as  county  levies  by  an  act  of  assembly  of  this 
province,  entitled  "An  act  for  the  more  effectual  raising  of 
county  rates  and  levies,"^  are  directed  and  appointed  to  be 
raised  and  levied,  until  all  the  bills  of  credit  received  by  the 
respective  county  treasurers  for  the  uses  aforesaid,  be  sunk 
and  destroyed  by  the  tax  aforesaid;  which  said  tax  of  one 
penny  per  pound  shall  be  paid  into  the  hands  of  the  respective 
county  treasurers,  in  bills  of  credit,  or  current  money  of  Amer- 
ica, towards  the  sinking  the  bills  of  credit  by  them  respect- 
ively received  for  the  use  of  the  respective  counties  aforesaid. 
And  that  a  committee  of  the  assembly  of  this  province  shall, 
once  every  year,  audit  the  accounts  of  the  money  received  by 
the  respective  county  treasurers,  by  virtue  of  the  said  tax  of 
one  penny  per  pound,  and  shall  sink  and  destroy  the  said  bills 
of  credit  in  the  manner  before  directed  for  sinking  the  bills 

1  Passed  February  22,  1717-18,  Chapter  231. 
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of  credit  received  bv  the  trustees  into  the  loan  office  of  this 
province. 

Provided  always,  That  it  shall  and  may  be  lawful  to  and  for 
the  trustees  of  the  loan  office  aforesaid,  or  any  three  of  them, 
to  let  out  upon  loan,  in  such  manner  as  they  shall  think  best, 
any  sum  of  the  said  bills  of  credit  not  exceeding  the  sum  of  one 
hundred  pounds  to  one  person,  upon  a  security  of  good  plate, 
to  be  delivered  to  them  at  the  value  of  five  shillings  current 
money  of  America  per  ounce,  and  at  the  interest  of  five  per 
cent  per  annum,  to  be  paid  in  again  to  the  said  trustees  in 
the  space  of  twelve  months,  with  the  interest  aforesaid.  And 
iu  case  of  non-payment,  to  sell  and  dispose  of  the  said  plate 
for  the  most  it  will  yield,  returning  the  overplus  (if  any  be) 
to  the  owner,  after  payment  of  the  principal,  interest,  and 
charges  accrued  thereupon,  anything  in  this  act  to  the  contrary 
notwithstanding. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  case  of  the  death  or  removal  of  any  of  the 
aforesaid  trustees,  the  assembly  of  this  province  for  the  time 
being  shall,  from  time  to  time,  during  the  continuance  of  thin 
act,  appoint  some  other  fit  person  or  persons  in  the  room,  place 
and  stead  of  such  trustee  or  trustees  so  dying  or  being  re- 
moved; which  person  or  persons,  to  be  so  appointed,  shall  give 
the  like  securities  and  lie  under  the  same  obligations  with 
those  who  are  now  named  and  appointed  by  this  act. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  where  default  shall  be  made  or  suffered  by  any 
mortgagor  of  any  lands,  rents  or  houses  (mortgaged  by  virtue 
of  this  act),  his  or  her  heirs,  executors,  administrators  or  as- 
signs, of  or  in  payment  of  any  of  the  annual  payments  or  sums, 
whether  in  part  of  principal  or  interest,  which  they  or  any  of 
them  should  have  paid,  in  such  manner  and  form,  and  accord- 
ing to  the  purport,  tenor  and  effect  of  the  said  deed  or  deeds  of 
mortgage  and  this  act  of  assembly,  and  at  the  days,  times  and 
places,  in  the  same  deeds  respectively  mentioned  and  con- 
tained. That  in  every  such  case,  and  upon  any  default  made  in 
the  premises,  it  shall  and  may  be  lawful  to  and  for  the  said 
mortgagees   or  trustees,  and  the  survivors  and  survivor  of 
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them,  and  the  heirs,  executors  and  administrators  of  the  sur- 
vivors of  them,  and  they  are  hereby  required,  after  the  expira- 
tion of  two  months  next  ensuing  any  of  the  days  of  payment 
herein  directed,  and  in  the  said  mortgage  contained,  whereon 
any  part  of  the  said  mortgage  money  and  interest  ought  to 
be  paid,  to  sue  forth  a  scire  facias  out  of  the  oflBce  of  the  clerk 
of  the  court  of  common  pleas  for  the  county  or  city  where*  the 
mortgaged  lands,  ground  rents  and  houses  lie,  and  be  directed 
to  the  proper  officer,  requiring  him,  by  honest  and  lawful  men 
of  the  neighborhood  to  make  known  to  the  mortgagor  or  mort- 
gagors, his,  her  or  their  heirs,  executors,  administrators  and 
assigns,  that  he,  she  or  they  be  and  appear  before  the 
said  justice  of  the  court  of  common  pleas,  to  show,  if 
anything  he,  she  or  they  have  to  say  wherefore  the  said 
mortgaged  premises  ought  not  to  be  sold  for  the  payment  of 
the  said  mortgage  money,  with  the  interest  due  thereupon,  to- 
gether with  such  costs  and  damages  as  the  court  shall  assess 
by  reason  of  the  non-payment  of  the  money  aforesaid  at  the 
time  and  place  whereon  the  same  ought  to  have  been  paid. 
And  if  the  defendant  or  defendants  in  the  said  scire  facias  neg- 
lect or  refuse  to  appear,  or  be  not  to  be  found  in  the  county, 
or  if  the  said  defendant  or  defendants  appear,  and  do  not  pay 
down  the  money  and  interest  in  bills  of  credit,  or  current  money 
of  l^ennsylvania,  then  due  upon  the  said  mortgage,  together 
with  the  costs  of  suit,  then  the  court  shall  award  execution  by 
levarifacias^  directed  to  the  proper  officer,  by  virtue  whereof 
the  said  mortgaged  premises  shall  be  taken  in  execution,  and 
exposed  to  sale  by  public  vendue,  within  one  month  after  the 
awarding  execution  aforesaid,  and,  upon  sale,  conveyed  to  the 
buyer  or  buyers  thereof,  and  the  money  or  price  of  the  same 
rendered  to  the  mortgagee  or  trustees.  And  when  the  said 
lands  and  hereditaments  shall  be  so  sold  or  delivered  as  afore- 
said, the  person  or  persons  to  whom  they  shall  be  so  sold  or 
delivered  shall  and  may  hold  and  enjoy  the  same,  with  their 
appurtenances,  for  such  estate  or  estates  as  they  were  sold  or 
delivered,  clearly  discharged  and  freed  from  all  equity  and 
benefit  of  redemption,  and  all  other  incumbrances  made  and 
suffered  by  the  mortgagors,  their  heirs  and  assigns.     And  such 
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sales  shall  be  available  in  law,  and  the  respective  vendees,  their 
heirs  and  assigns,  shall  hold  and  enjoy  the  same,  freed  and  dis- 
charged as  aforesaid.  But  before  such  sales  shall  be  made 
notice  shall  be  given  in  writing,  as  is  directed  by  one  act  of 
assembly  of  this  province,  entitled  "An  act  for  taking  land 
in  execution  for  payment  of  debts."^ 

[Section  XIX.]  Provided  also,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  when  any  of  the  said  lands,  tene- 
ments, hereditaments  or  ground  rents,  w^hich  by  the  direction 
and  authority  of  this  act  are  to  be  sold  for  payment  of  debts 
and  damages  due  to  the  public  in  manner  aforesaid,  shall  be 
sold  for  more  than  will  satisfy  the  same  debt  and  damages, 
and  reasonable  costs,  then  the  sheriff,  or  other  oflBcer  who  shall 
make  the  sale,  must  render  the  overplus  to  the  debtor  or  de-' 
fendants;  and  then,  and  not  before,  the  said  officer  shall  be  dis- 
charged thereof  upon  record,  in  the  same  court  w^here  he  shall 
make  return  of  his  proceedings  concerning  the  said  sales. 

Provided  also.  That  no  sale  which  shall  be  made  by  virtue 
of  this  act  shall  be  extended  to  create  any  further  estate  to  the 
vendees  than  the  lands  or  hereditaments  so  sold  and  delivered 
shall  appear  to  be  mortgaged  for  by  the  said  respective  mort- 
gages or  defeasible  deeds. 

Provided  also.  That  if  any  of  the  said  judgments  which  do  or 
shall  waiTant  the  awarding  of  the  said  w^rit  of  execution, 
whereupon  any  lands,  tenements  or  hereditaments  have  been 
or  shall  be  sold,  shall  at  any  time  hereafter  be  reversed  for  any 
error  or  errors,  then  and  in  every  such  case  none  of  the  said 
lands,  tenements  or  hereditaments  so  as  aforesaid  taken  or 
sold,  or  to  be  taken  or  sold  upon  execution,  nor  any  part 
thereof,  shall  be  restored,  nor  the  sheriff's  sale  thereof  avoided. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  after  any  lands,  ground  rents  or  houses  are 
mortgaged  to  the  aforesaid  trustees  for  any  bills  of  credit,  ac- 
cording to  the  directions  of  this  act,  it  shall  appear  the  party 
mortgagor  had  no  good  right  and  title  to  the  said  lands,  ground 
rents  and  houses,  or  any  of  them,  so  that  the  government  may 
be  in  danger  of  losing  the  money  or  any  part  thereof  advanced 

1  Passed  January  12,  1705-6.  Chapter  152. 
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in  loan  upon  the  credit  of  the  said  lands,  ground  rents  and 
houses,  it  shall  and  may  be  lawful  to  and  for  the  said  trustees, 
and  they  are  hereby  required  and  empowered,  to  prosecute  any 
action  or  actions  of  debt  or  covenant  upon  the  said  mortgage 
or  mortgages  against  the  said  mortgagor,  hife  heirs,  executors 
and  administrators,  and  the  same  to  prosecute  to  judgment 
and  execution  in  any  court  of  record  within  this  province,  for 
the  recovery  of  the  moneys  due  on  the  said  mortgage,  with  the 
costs  of  suit,  by  all  lawful  ways  and  means  whatsoever. 

Provided  always,  That  if  any  person  or  persons  who  shall 
take  upon  loan  any  of  the  said  bills  of  credit,  shall  see  cause, 
at  any  time  after  the  making  of  the  said  mortgage,  to  pay  down 
the  whole  principal  and  interest  then  due  in  like  public  bills 
of  credit,  or  current  money  of  America,  upon  his  or  her  so  doing 
such  mortgage  or  security  shall  be  released  and  delivered  im  the 
manner  before  directed,  and  the  lands,  ground  rents  and 
houses,  in  the  said  mortgage-deed  contained  and  mortgaged, 
shall  be  forever  discharged  therefrom. 

Passed  March  2,  1722-23.  Allowed  to  become  a  law  by  lapse  of 
timo  in  acoordance  with  the  proprietary  charter.  See  Appendix 
YI,  Section  I,  and  the  Acts  of  AsMmbly  passed  Marolh  30,  1723, 
Chapter  267;  May  11.  1723,  Chapter  274;  December  12.  1723,  Ohai>ter 
275;  Marcfh  5,  1725-26,  Chapter  289,  aiid  note  thereto. 


CHAPTER  CCLXII. 


AN  ACT  FOR  RBDUCINO  THE  INTEREST  OP  MONEY  FROM  EIGHT  TO 

SIX  PER  CENT  PER  ANNUM. 

[Section  I.]  Be  it  enacted -by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  yrith 
the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  no  person  shall,  directly  nor  indirectly,  for  any  bonds, 
or  contracts  to  be  made  after  the  publication  of  this  act,  take 
for  the  loan  or  use  of  money,  or  any  other  commodities,  above 
the  value  of  six  pounds  for  the  forbearance  of  one  hundred 
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pounds  of  the  value  thereof,  for  one  year,  and  bo  proportions^ 
bly  for  a  greater  or  less  sum,  any  law,  custom  or  usage,  to  the 
contrary  notwithstanding. 

[Section  II. j  And  be  it  further  enacted,  That  if  any  person 
or  persons  whatsoever,  do  or  shall,  after  the  publication  of  this 
act,  receive  or  take  more  than  six  pounds  per  centum  per 
annum,  on  any  such  bond  or  contract  as  aforesaid,  upon  con- 
viction thereof,  the  person  or  persons  so  offending  shall  forfeit 
the  money  and  other  things  lent;  one-half  thereof  to  the  gover- 
nor, for  the  support  of  government,  and  the  other  half  to  the 
person  who  shall  sue  for  the  same,  by  action  of  debt,  bill,  plaint 
or  information,  in  any  court  of  record  within  this  province, 
wherein  no  essoin,  protection  or  wager  of  law,  or  any  more 
than  one  imparlance  shall  be  allowed. 

Passed  March  2,  1722-23.  Apinrently  never  oonsMered  by  the 
Crown,  but  allowed  to  beoome  a  law  by  lapse  of  time  in  accordance 
with  >the  proprlertary  charter.  See  Appendix  V,  Section  I,  and  the 
Acts  of  Aaaembly  passed  March  26,  1785,  Chapter  1145;  April  19, 
1794,  Chapter  1764;  AprU  4,  1798,  Chapter  1995;  April  12,  1828,  P.  L. 
323;  June  27,  1839,  P.  L.  616;  AprU  21,  1841,  P.  L.  246;  July  26. 
1842,  P.  L.  430.    Repealed  by  Act  passed  May  28.  1858,  P.  L.  622. 


CHAPTER  COLXIII. 


AX    .\CT    TO    RECTIFY    PROCEBDINCS    UPON    ATTACHMENTS. 

\VJier(^as  in  the  execution  of  a  law  of  this  province,  entitled 
"An  act  about  attachments,"^  divers  irregularities  and  fraudu- 
lent practices  have  happened,  to  the  injury  of  such  creditors 
as  were  willing  to  accept  of  an  equal  share  of  their  debtors'  ef- 
fects in  proportion  to  their  demand,  and  not  have  them  waste<l 
in  needless  prosecutions,  contrary  to  the  true  design  of  the  said 
act,  Therefore,  to  prevent  such  practice  for  the  future,  may 
it  please  the  governor  that  it  may  be  enacted: 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
(lovernor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 

1  Passed  January  12, 1705-6,  Chapter  142. 
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the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  from  henceforth  no  writ  or  writs  of  attachment  shall  issue 
forth  or  be  granted,  before  the  person  or  persons  requesting 
the  same,  or  some  other  credible  person  or  persons  for  him  or 
them,  shall,  upon  oath  or  affirmation,  declare  that  the  defend- 
ant in  such  attachment  is  indebted  to  the  plaintiflE  therein 
named  in  the  sum  of  forty  shillings,  or  more,  and  that  the  de- 
fendant is  and  has  been  absconded  from  the  place  of  his  usual 
abode  for  the  space  of  six  days,  Avith  design  to  defraud  his  cred- 
itors, as  is  believed,  and  that  the  defendant  has  not  left  a  clear 
real  estate  in  fee-simple  within  this  province,  sufficient  to  pay 
his  debts,  so  far  as  such  plaintiff  or  deponent  knows  or  believes. 
Which  oath  or  affirmation  the  officer  that  grants  such  writs  is 
hereby  empowered  and  required  to  administer,  and  to  file  the 
same  in  the  court  to  which  the  said  attachment  is  returnable. 
And  if  any  attachments  be  granted  or  issued  out  otherwise,  or 
contrary  to  the  true  intent  and  meaning  hereof,  the  officer  or 
person  so  granting  the  same  shall,  for  every  such  offense,  for- 
feit the  sum  of  five  pounds;  the  one-half  for  the  use  of  him 
or  her  that  will  sue  for  the  same,  the  other  half  to  the  gover- 
nor, for  the  support  of  government. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  writs  of  attachments  to  be  issued  out  as 
aforesaid  shall  be  directed  to,  and  served  by,  the  sheriff*  or  cor- 
oner of  the  proper  county;  who  shall  attach  all  the  lands, 
goods,  chattels  and  effects,  whereof  the  defendants,  in  everj'  of 
the  said  writs  named,  were  possessed  or  reputed  owners  at  the 
time  of  their  absconding,  in  whose  hand  soever  the  same  can  be 
found;  and  that  all  the  said  chattels  and  effects,  attached  by 
virtue  of  such  writs,  shall  forthwith  be  appraised,  inventoried 
and  secured,  by  the  officer  who  executes  the  writs,  in  such 
hands  as  he  shall  answer  for. 

And  if  any  of  the  defendant's  money,  or  other  effects,  happen 
to  be  garnisheed  in  other  hands,  the  same  shall  also  be  attached, 
and  the  garnishees  obliged  to  appear  and  answer  at  the  return 
of  such  writs,  and  be  proceeded  against  in  such  manner  as  by 
the  above-cited  act  is  directed. 
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Provided  always,  That  no  second  or  other  attachment  shall, 
under  the  penalty  aforesaid,  be  issued  against  or  served  upon 
the  estate  or  effects  of  the  same  defendant,  unless  the  first  at- 
tachment be  not  executed,  or  happens  to  be  dissolved  by  the 
court. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  as  soon  as  the  justices  of  that  court,  where 
the  said  writs  of  attachments  are  returnable,  accept  the  oflB- 
cer^s  return  thereof,  they  are  hereby  empowered  and  required 
to  nominate  and  appoint  three  honest  and  discreet  men  to 
audit  the  accounts  of  all  the  defendant's  creditors,  and  to  ad- 
just the  demands  not  only  of  the  plaintiffs  in  those  attach- 
ments, but  of  all  the  rest  of  the  defendant's  creditors,  and  set- 
tle their  shares  or  proportions  of  the  defendant's  whole  estate, 
real  and  personal,  and  make  true  report  of  their  proceedings 
therein  to  the  justices  of  the  court  next  after  such  appoint- 
ments; which  justices  are  hereby  empowered  and  required  to 
allow  reasonable  fees  to  the  said  auditors,  out  of  the  goods  or 
effects  attached  as  aforesaid,  as  a  reward  for  their  trouble. 

And  for  the  better  discovery  of  the  fraudulent  practices  of 
the  said  defendants,  it  shall  be  lawful  for  the  auditors,  so  as 
aforesaid  to  be  appointed,  or  the  major  part  of  them,  to  ex- 
amine such  persons  as  they  shall  think  fit,  upon  interrogatories 
or  otherwise,  on  oath  or  affirmation  (which  they  are  hereby 
empowered  to  administer),  touching  the  lands,  tenements, 
goods,  chattels  or  effects  of  the  said  defendants,  and  such  other 
things  as  may  tend  to  disclose  their  estates,  or  their  secret 
grants,  and  alienating  of  their  effects.  And  that  the  said 
auditors  may,  by  warrants  under  their  hands  and  seals,  cause 
to  be  broken  open  any  house,  chambers,  shops,  warehouses, 
doors,  trunks  or  chests  of  the  said  defendants,  where  their 
goods  or  effects  shall  be,  or  reputed  to  be,  and  seize  the  same 
for  the  use  of  their  creditors. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  the  said 
auditors,  or  a  majority  of  them,  to  make  sale  and  assurance 
of  all  the  lands  and  tenements,  goods  and  chattels,  belonging 
to  such  defendants,  or  otherwise  to  order  the  same  for  satisfac- 
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tion  of  their  creditors,  ratably,  according  to  the  quantity  of 
their  respective  debts;  and  that  every  direction,  bargain,  sale 
OP  assignment,  done  by  the  said  auditors  concerning  the  prem- 
ises, pursuant  to  this  act,  shall  be  good  and  effectual  in  law 
against  the  said  debtors,  their  heirs,  executors  and  assigns. 
And  that  it  shall  and  may  be  lawful  for  a  majority  of  the  said 
auditors  to  grant  and  assign,  or  otherwise  to  order  or  dispose 
of  all  or  any  of  the  debts  due,  or  to  be  due,  to  and  for  the  benefit 
of  the  said  defendants,  to  the  use  of  their  creditors.  And  that 
the  same  grant,  assignment  or  disposition  of  the  said  debts  so 
to  be  made,  shall  vest  the  property,  right  and  interest  thereof 
in  the  person  or  persons  of  him,  her  or  them,  to  whom  it  shall 
be  so  granted,  assigned  or  ordered  by  the  auditors;  so  that 
such  assignees  may  sue  for  and  recover  the  said  debts  in  their 
own  names,  and  detain  the  same  to  their  own  use.  And  that 
after  such  grant,  assignment  or  disposition,  made  of  the  said 
debts,  neither  the  said  defendants  nor  any  other  to  whom  such 
debts  shall  be  due,  shall  have  power  to  recover  the  same,  nor  to 
make  any  release  or  discharge  thereof. 

Provided  always.  That  the  persons  nominated  as  auditors 
shall  give  [public]  notice,  thirty  days  before  the  sale  or  dis- 
position of  such  goods  or  effects  as  aforesaid,  by  a  public  ad- 
vertisement in  the  Weekly  Mercury^  or  affixed  on  the  doors  of 
the  respective  court-houses  of  this  province. 

And  if  the  said  defendants  have  heretofore  granted,  con- 
veyed or  assured,  or  shall  at  any  time  hereafter  grant,  convey 
or  assure,  any  lands,  tenements,  hereditaments,  goods,  chattels 
or  other  estate,  unto  any  person  or  persons,  upon  condition  or 
power  of  redemption  at  a  day  to  come,  by  payment  of  money, 
or  otherwise,  that  it  shall  and  may  be  lawful  to  and  for  the 
said  auditors,  or  a  majority  of  them,  before  the  time  of  per- 
formance of  such  condition,  to  assign  and  appoint,  under  their 
hands  and  seals,  such  person  or  persons  as  they  shall  think  fit, 
to  make  tender  or  payment  of  money,  or  other  performance, 
according  to  the  nature  of  such  condition,  as  fully  as  the  said  d<*- 
fendants  ought  to  have  done.  And  that  the  said  auditors  shali 
after  such  tender,  payment  or  performance,  have  power  to  sell 
and  dispose  of  such  lands  and  other  estate,  so  assured  upon  con- 
dition, to  and  for  the  benefit  of  the  creditors  as  aforesaid. 
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Provided  always,  That  th^  overplus  of  the  said  debtors^  es- 
tates (if  any  be),  after  all  their  debts  and  lawful  charges  are 
deducted,  shall  be  returned  to  such  debtors,  their  executors  op 
administrators,  anything  herein  contained  to  the  contrary  not- 
withstanding. 

[Section  V.]  Provided  also,  That  nothing  in  this  act  con- 
tained shall  be  deemed  to  repeal  or  disannul  anything  in  the 
law  entitled  -^An  act  about  attaehiiHMits  under  forty  shillinj^H,"^ 
anything  herein  to  the  contrary  notwithstanding. 

[Section  VI.]  Provided  always,  That  nothing  in  this  act  con- 
tained shall  l)<»  constnuMl,  deemed  or  taken  to  exempt  the 
goods  or  effects  of  any  person  or  persons,  not  inhabitants  of 
this  province,  from  being  attached  according  to  the  directions 
of  an  act  of  General  Assembly  of  this  province,  made  in  the 
fourth  year  of  the  late  Queen  Anne,  entitled  "An  act  about  at- 
tachments," anything  in  this  or  any  other  act  contained  to  the 
contrary  liereof  in  anywise  notwithstanding. 

Pas&ed  March  2,  1722-23.    AHowfMl  to  become  a  law  by  lapse  of 
time  in  cu^cordance  with  the  proprietary  charter.    See  Appendix  VI, 
Section  I,  and  tSie  Acts  of  Aaaembly  passed  January  22,  1774,  Chap- 
ter 693;  September  28.  1789,  Chapter  1446,  supplied  and  repealed  by 
the  two  Acts  of  Assembly  passed  June  13,  1836,  P.  L.  680  and  606. 


CHAPTER  OCLXIV. 


AN    ACT   FOR   RESPITING   BXBCUTIONS    UPON    CBIITAIN    JUDCWiiKNTS 

OP  COURTS  IN  THIS  PROVINCE. 

Whereas  throngh  the  scarcity  of  money  and  that  the  paper 
currency  intended  to  be  emitted  necessarily  requiring  a  longer 
time  for  the  settling  of  it  have  put  a  damp  upon  public  credit 
and  embarrassed  the  affairs  and  commerce  of  this  province^ 
so  that  divers  [persons]  endeavoring  to  get  in  their  effects  to  an- 
swer their  necessary  occasions  were  obliged  to  sue  their  debt- 
ors, who,  having  demands  upon  others,  took  the  like  measures 
with  them,  so  that  law-suits  are  exceedingly  multiplied  and 

1  Passed  October  28,  1701.  Chapter  lOS. 
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executions  like  to  be  taken  out  against  the  principal  debtors 
and  their  sureties  to  the  great  damage  if  not  ruin  of  some  be- 
fore they  can  possibly  convert  their  estates  into  such  specie  as 
may  satisfy  their  creditors.  For  prevention  whereof,  may  it 
please  the  governor  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  no 
execution  or  executions  shall  be  issued  forth  before  the  twenty- 
fifth  day  of  June,  which  will  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  twenty-three,  upon  any  judgment 
or  judgments  obtained  or  to  be  obtained  and  rendered  against 
any  person  or  persons  whatsoever  for  any  debt,  damages  or 
costs.  And  where  any  writ  or  writs  of  execution  have  been 
heretofore  awarded  and  issued  forth  against  the  bodies  of  any 
that  have  given  special  bail  to  the  actions  whereon  those  writs 
are  founded,  or  are  owners  of  land  in  fee-simple  within  this 
province,  to  the  value  of  the  debts  or  damages  contained  in 
such  writs,  and  are  ready  and  willing  to  sell  or  mortgage  the 
same  for  payment  thereof,  the  sheriffs  and  other  officers  to 
whom  such  writs  were  or  are  directed,  shall,  from  and  after  the 
publication  of  this  act,  forbear.  And  they  are  hereby  required 
to  forbear  and  stop  the  serving  or  executing  thereof  until  the 
same  be  again  renewed.  And  for  so  doing  the  said  sheriffs  and 
officers  are  hereby  indemnified  and  shall  be  excused  and  for 
ever  acquitted  by  the  courts  of  judicature  where  they  may  be 
sued  or  questioned  for  not  returning  such  Avrits  executed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  said  publication  of  this  act 
all  executions  whatsoever  shall  stay  and  by  proper  entries 
(upon  record  where  the  respective  judgments  which  warrant 
the  same  are  or  ought  to  be  entered)  shall  be  respited  until  the 
said  twenty-fifth  day  of  June  next  ensuing,  and  that  then  or  at 
any  time  aften^^ards  the  respective  courts  shall  issue  forth 
such  executions  upon  the  said  judgments  as  the  law  directs  in 
the  like  cases.  And  that  all  the  said  judgments  upon  which 
executions  are  to  be  stayed  as  aforesaid  shall  have  relation  to 
the  days  and  times  when  the  same  were  respectively  entered, 
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and  shall,  notwithstanding  this  act,  bind  the  estates  of  the  de- 
fendants tliennn  named,  thoir  heirs,  execntors  and  assijn^P** 
as  effectual  and  in  like  manner  as  the  same  would  have  done 
before  the  making  of  this  act. 

Provided  always,  That  nothing  herein  contained  shall  be 
deemed,  adjudged  or  taken  to  annul  or  invalidate  any  judg- 
ments, rendered  or  to  be  rendered,  in  any  case  whatsoever,  or 
to  discharge  or  avoid  any  bail  given  or  bail-piece  entered  into 
or  recognizance  of  bail  acknowledged  in  any  action  or  cause 
whatsoever.  But  that  all  and  every  of  them  shall  remain  in 
the  same  force  and  have  the  like  effect  as  if  this  act  had  not 
been  made. 

Provided  also,  That  notwithstanding  this  act,  it  shall  and 
may  be  lawful  for  any  of  the  defendants  in  the  abovesaid 
judgments  to  render  their  bodies  to  prison  in  discharge  of  their 
bail,  as  is  usual  in  such  cases. 

Provided  always.  That  where  judgment  is  obtained  upon 
summons  and  no  bail  or  other  security  has  been  given,  the  de- 
fendant in  such  action  shall,  on  demand  of  the  plaintiff  or  his 
attorney,  be  obliged  to  give  special  bail,  or  otherwise  an  execu- 
tion may  issue  against  the  said  defendant,  anything  in  this  act 
to  the  contrary  notwithstanding. 

» 

Passed  March  2,  1722-23.  Allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
VI,  Section  I,  and  the  Acta  of  Assembly  passed  March  12,  1783, 
Chapter  1008;  December  23,  1784,  Chapter  1123. 


CHAPTER  OCLXV. 


AN  ACT  FOR  VESTING  THE  LANDS  AND  LOTS  COMMONLY  CALLBfD 
THE  LANDS  OP  THE  FREE  SOCIETY  OF  TRADERS  IN  PENNSYLVANIA, 
IN  TRUSTEES.  TO  BE  SOLD  FOR  THE  PAYMENT  OF  SUCH  SUMS  OF 
MONEY  AS  WERE  PAID  INTO  THE  PUBUC  STOCK  OF  THE  SAID  SO- 
CIETY FOR  PURCHASING  THE  SAID  LANDS  AND  LOTS,  AND  CARRY- 
ING ON  THE  TRADE  DESIGNGB>D  BY  THE  SAID  SOCIETY. 

Whereas  it  appears  to  the  present  House  of  Representatives 
of  the  freemen  of  this  province  in  General  Assembly  met,  that 
William  Penn,  Esquire,  late  Proprietor  of  the  Province  of  Penn- 
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sylvania,  did  by  his  deeds  of  lease  and  release  [bearing  date 
the  twenty-second  and  twenty-third  days  of  March],  in  the  year 
of  our  Lord  one  thousand  six  hundred  and  eighty-one,  grant, 
bargain  and  sell  unto  Nicholas  Moore,  James  Claypoole,  Philip 
Ford,  William  Sharloe,  Edward  Pierce,  John  Simcock,  Thomas 
Brasey,  Thomas  Barker  and  Edward  Brookes,  and  to  their  heirs 
and  assigns  forever,  twenty  thousand  acres  of  land,  parcel  of 
the  said  Province  of  Pennsvlvania,  with  some  lots  of  land  in  and 
near  Philadelphia,  in  trust  for  the  Free  Society  of  Traders  in 
Pennsylvania,  and  their  successors: 

And  whereas  a  great  number  of  people,  as  members  of  the 
said  society,  subscribed  and  paid  in  many  large  sums  of  money, 
into  the  public  stock  of  the  said  society,  towards  the  purchasing 
of  the  said  lands,  and  carrying  on  a  trade: 

And  whereas  the  said  persons,  subscribers,  commonly  called 
the  Free  Society  of  Traders  in  Pennsylvania,  having  met 
with  sundry  disappointments  in  their  trade,  the  aforesaid  trus- 
tees and  their  agents  for  upwards  of  twenty  years  last  past  de- 
clined acting  any  further  on  account  or  in  behalf  of  the  said 
subscribers.  And  those  lands,  part  of  the  aforesaid  twenty 
thousand  acres  of  land  and  lots,  which  are  already  surveyed  and 
located,  are  (for  want  of  some  persons  legally  qualified  to  take 
care  of  the  same)  entered  upon,  possessed  and  wasted  by  sundrj' 
idle  and  ill-disposed  persons,  who  are  not  only  unjust  in  their  in- 
vading the  property  of  other  persons,  but  also  create  much 
trouble  and  uneasiness  to  the  people  who  live  near  those  parts 
of  the  province  where  those  lands  lie: 

And  that  part  of  the  aforesaid  twenty  thousand  acres  of  land 
and  lots  which  remains  yet  to  be  surveyed  and  located  is  be- 
come of  small  value,  forasmuch  as  the  most  convenient  and 
valuable  lands  are  already  appropriated  to  other  persons,  hav- 
ing right  to  lands  in  the  said  province,  and  only  more  remote 
lands  remain  unsurveyed : 

And  whereas  a  considerable  number  of  the  heirs  or  per- 
sons legally  representing  the  original  subscribers,  who  paid 
in  their  money  to  the  stock,  for  the  use  of  the  said  society,  do 
live  and  reside  in  this  province,  are  deprived  of  any  benefit 
which  might  arise  to  them    from  their  respective  rights  and 
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shares  in  and  to  the  said  lots  and  lands,  whether  surveyed  or 
unloeated  by  reason  of  the  death  of  the  said  trustees,  who  had 
Ino  power  or  took  no  care  in  their  lifetime,  or  at  the  time  of 
their  death,  to  appoint  any  person  or  persons  to  represent  them 
in  the  capacity  of  trustees.  And  that  the  whole  interest  will 
be  ruined  and  lost,  and  the  aforesaid  original  subscribers,  and 
the  persons  claiming  in  their  right,  who  paid  in  their  money  to 
the  said  stock,  will  be  defeated  of  their  just  demands,  unless 
they  have  the  aid  of  an  act  of  the  general  assembly  of  this 
province,  to  vest  the  said  lands  and  lots  already  surveyed  and 
located,  and  the  right  to  the  lands  and  lots  not  yet  surveyed  nor 
located,  in  some  persons  in  trust,  with  full  poAver  to  sell  and  dis- 
pose of  the  same,  and  to  divide  the  money  arising  by  such  sale 
equally  among  the  persons  having  right  thereunto: 

May  it  therefore  please  the  governor,  at  the  humble  suit  of 
Francis  Rawle,  John  Wood,  Joseph  Shippen,  Job  Goodson, 
Stephen  Jackson,  Joseph  Pidgeon,  Joseph  Ctoleman,  John  Dur- 
burow,  William  Hearn  and  Charles  Read,  in  behalf  of  them- 
selves and  the  other  persons  interested  in  the  said  lots  and 
lands  belonging  or  that  did  belong  to  the  said  society,  whether 
surveyed  or  unsurveyed,  to  vouchsafe  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same,  That 
all  the  lands,  tenements  and  hereditaments,  with  their  and  every 
of  their  appurtenance  whatsoever,  which  the  said  persons,  com- 
monly called  the  Free  Society  of  Traders  in  Pennsylvania,  or 
any  of  them,  as  members  of  the  said  society,  or  any  person  or 
persons  for  their  use  or  in  trust  for  them,  were  seized  or  pos- 
sessed or  in  possession,  reversion  or  remainder,  on  the  twenty- 
fourth  day  of  March,  in  the  year  of  our  Lord  one  thousand  six 
hundred  and  eighty-one,  or  at  any  time  since,  and  all  rights 
which  the  said  society  had  to  any  lands  or  lots  not  yet  sur- 
veyed in  the  said  province,  either  in  law  or  equity,  at  the  time 
aforesaid,  or  at  any  time  since,  be  and  are  hereby  actually 
vested,  settled  and  adjudged  to  be  in  Charles  Head,  Job  Good- 
son,  Evan  Owen,  George  Fitzwater  [and  Joseph  Pidgeon],  of  the 
city  of  Philadelphia,  merchants,  and  the  survivors  and  survivor 
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of  tliem  and  the  lieira  of  the  survivors  of  them,  and  that  they  and 
the  survivors  and  survivor  of  them,  and  the  heirs  of  the  survivor 
of  them,  or  so  many  of  them  as  shall  accept  of  the  trust,  shall 
and  may  have  the  benefit  of  all  rights  of  entry  into  the  said  lots, 
lands,  tenements  and  hereditaments,  and  every  of  them,  which 
are  already  surveyed  or  located,  and  into  all  the  remaining 
parts  and  parcels  of  the  said  land  and  lots  not  hitherto  sur- 
veyed and  located. 

Provided  always,  That  the  trustees  aforesaid,  before  they 
enter  on  the  execution  of  their  said  office,  shall  take  an  oath  or 
attirmation,  before  any  two  justices  of  the  peace  of  this  prov- 
ince, and  also  enter  into  bond,  with  good  and  sufficient  se- 
curity to  the  treasurer  appointed  by  this  act,  in  the  sum  of  two 
hundred  pounds  each,  for  the  true  performance  of  the  trust  re- 
posed in  them,  to  the  best  of  their  skill  and  ability. 

Nevertheless  upon  trust  and  confidence  that  they,  the  said 
Charles  Read,  Job  Goodson,  Evan  Owen,  George  Fitzwater  [and 
Joseph  Pidgeon],  or  so  many  of  them  as  shall  accept  of  the 
trust  aforesaid,  and  the  survivors  and  survivor  of  them  and  the 
heirs  of  the  survivor  of  them,  shall  have,  hold  and  enjoy  all 
and  singular  the  premises  and  every  of  them,  subject  to  such 
trust  and  uses  as  by  this  act  is  directed  and  appointed,  and 
shall  dispose  of  the  same  accordingly. 

Saving  to  all  and  every  person  and  persons,  bodies  politic 
and  corporate,  their  heirs,  successors,  executors,  administra- 
tors and  assigns,  and  every  of  them  (other  than  the  said  society 
and  all  persons  claiming  under  them  or  in  their  right),  all  such 
estates,  rights  and  interests  which  any  such  person  or  persons, 
bodies  politic  or  corporate  or  any  claiming  under  them,  have 
or  ought  to  have  in  or  to  the  said  lands,  lots,  tenements  and 
hereditaments  [or]  any  of  them. 

[Section  II.]  And  be  it  further  enacted.  That  the  said  Charles 
Bead,  Job  Goodson,  Evan  Owen,  George  Fitzwater  [and  Joseph 
Pidgeon],  or  any  three  of  them,  and  the  survivors  and  survivor 
of  them,  and  the  heirs  of  the  survivor  of  them,  shall  have  full 
power  and  authority,  and  are  hereby  empowered  and  authorized 
to  convey  the  premises,  or  any  part  thereof,  whether  located 
and  surveyed  or  not  surveyed,  by  bargain  and  sale  or  other- 
wise, by  good  and  sufficient  conveyance  and  assurance  in  the 
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law,  to  any  person  or  persons  whomsoever,  in  fee-simple  or 
otherwise,  for  such  sum  or  sums  of  money  as  shall  be  con- 
tracted for  between  the  said  trustees  and  the  persons  purchas- 
ing the  same. 

And  that  all  bargains,  sales,  conveyances  and  assurances 
made  of  the  said  lands,  lots,  tenements  and  hereditaments,  or 
any  part  thereof,  by  the  said  trustees  in  this  act  named,  shall 
be  good  and  effectual  in  law  to  the  purchasers,  according  to 
their  contract  and  agreement,  to  all  intents  and  purposes. 

And  all  and  every  purchaser  or  purchasers  of  the  premises, 
or  any  part  thereof,  his  or  their  heirs  and  assigns,  shall  have, 
hold  and  enjoy  the  premises  that  shall  be  by  him  or  them  so 
purchased,  discharged  of  all  claims  and  trust  whatsoever,  to  be 
made  by  or  in  right  of  the  said  society  or  any  of  them  by  any 
person  or  persons  whatsoever. 

To  be  liolden  nevertheless  of  the  proprietor  of  the  province 
of  Pennsylvania,  his  heirs  and  successors,  under  the  proportion- 
able part  of  the  rents  at  first  reserved  on  the  same  lands. 

[Section  III.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  aforesaid  trustees  and  every  of  them,  their  heirs, 
executors  and  administrators,  and  the  survivors  and  survivor  of 
them,  and  their  executors  and  administrators,  shall  pay  unto 
Francis  Rawle,  of  Philadelphia  county,  gentleman,  the  moneys 
arising  by  sale  of  the  said  lands,  lots,  tenements,  hereditaments 
and  premises,  or  any  part  of  them,  which  said  Francis  Bawle 
is  hereby  constituted  and  appointed  to  be  treasurer  for  the  re- 
ceiving, dividing  and  paying  the  moneys  aforesaid,  to  such  per- 
sons and  in  such  manner  as  by  this  act  is  directed  and  ordered. 

[Section  IV.]  And  it  is  hereby  further  ordained.  That  the  said 
Francis  Itawie,  before  he  enters  upon  his  oflBce  of  treasurer,  and 
within  two  montlis  after  the  end  of  this  session  of  assembly, 
shall  enter  bond,  Avith  good  and  sufficient  securities,  to  the 
register-general  of  this  province  for  the  time  being,  in  the  sum 
of  three  thousand  pounds,  with  condition  to  execute  the  said 
office  and  trust  of  treasurer  for  the  purposes  and  according  to 
the  uses  and  directions  of  this  act,  which  bond  shall  be  re- 
corded in  the  rolls  office  at  Philadelphia,  and  the  original  bond 
lodged  with  the  clerk  of  the  Orphans'  court  for  the  city  and 
county  of  Philadelphia,  and  remain  in  full  force  against  the 
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said  treasurer  and  his  heirs  until  the  said  treasurer  shall  make 
the  final  division  and  distribution  of  the  money  or  other  se- 
curity received  by  virtue  of  this  act,  and  also  lay  his  accounts 
thereof  before  the  justices  of  the  Orphans'  court;  which  ac- 
counts being  approved  and  allowed  of  by  the  said  court  the 
said  obligation  shall  become  void  and  be  delivered  up  and  can- 
celed. 

And  the  said  treasurer  for  the  time  being  is  hereby  fully 
empowered  and  authorized  to  call  the  said  trustees  and  every 
of  them,  their  heirs,  executors  and  administrators,  to  account 
for  all  such  sum  and  sums  of  money  and  other  securities,  which 
they  or  any  of  them  shall  at  any  time  take  or  receive  for  or  on 
account  of  the  sale  of  the  aforesaid  premises  or  any  part  thereof, 
and  for  the  non-payment  of  any  sum  or  sums  of  money,  or  not  de- 
livering of  any  bond  or  other  security  by  the  aforesaid  trustees 
or  any  of  them,  who  shall  receive  or  take  the  same  for  the  sale 
of  any  of  the  said  lots  or  lands,  the  said  treasurer  is  hereby  en- 
abled and  required  to  sue  for  the  same  in  his  own  name,  by 
action  of  account  or  otherwise  for  so  much  money  received  for 
the  use  of  the  persons  interested  in  the  said  society.  And  on 
payment  of  the  said  moneys  or  any  part  thereof  to  the  treas- 
urer aforesaid,  his  receipt  for  the  same  shall  be  a  sufficient 
discharge  for  so  much  to  the  said  trustees,  their  heirs,  execu- 
tors and  administrators,  against  all  person  or  persons  whatso- 
ever, claiming  or  to  claim  any  right,  share  or  interest  in  the 
aforesaid  lands  and  premises,  or  any  part  thereof. 

[Section  V.]  And  it  is  hereby  further  ordained,  That  in  case 
of  the  death  or  misbehavior  of  the  said  treasurer,  before  the 
said  lands  and  [premises]  be  sold,  or  the  money  divided  and  dis- 
posed of  according  to  the  directions  of  this  act,  that  then  the 
said  trustees,  and  the  survivors  and  survivor  of  them,  and  the 
heirs  of  the  survivor  of  them  shall,  together  with  the  justices 
of  the  Orphans'  court  for  the  city  and  county  of  Philadelphia, 
nominate  and  appoint  some  other  discreet,  honest  person  to 
execute  the  said  office  and  trust  of  treasurer,  who  shall  give 
the  like  security,  and  in  the  same  manner,  and  so  toties  quoties 
as  any  treasurer  appointed  by  this  act  shall  die,  or  be  removed 
as  aforesaid,  before  such  division  and  distribution  as  in  this  act 
is  directed.     Which  said  treasurer,  when  so  elected,  and  se- 
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curity  given  for  the  discharge  of  his  office  and  trust  as  afore- 
said, shall  and  is  hereby  vested  with  the  same  powers  and  shall 
be  subject  to  the  same  rules  and  directions  as  is  in  this  act 
limited  and  expressed,  touching  or  concerning  the  execution  of 
the  office  and  trust  of  treasurer. 

And  that  such  actions  of  account  may  be  brought  and  main- 
tained by  such  succeeding  treasurer  against  the  heirs,  execu- 
tors or  administrators  of  any  former  treasurer,  for  all  such  sum 
and  sums  of  money  or  other  securities  as  such  former  treasurer 
had  received  or  taken  for  or  on  account  of  the  sale  of  any  of  the 
lots  or  lands  aforesaid,  and  shall  not  have  disposed  of  ac- 
cording to  the  directions  of  this  act 

And  that  a  due  improvement  may  be  made  of  the  moneys 
arising  or  that  may  arise  by  sale  of  the  afbresaid  lots,  lands 
and  premises  for  the  interests  of  all  the  persons  having  right 
to  the  same: 

[Section  VI.]  Be  it  enacted,  That  the  said  trustees,  or  any  three 
of  them,  and  the  survivors  and  survivor  of  them,  and  the  heirs  of 
the  survivor  of  them,  shall  forthwith  proceed  to  the  sale  of  the 
said  lots,  lands  and  premises,  with  the  appurtenances,  and  every 
part  thereof,  in  such  quantities  as  will  best  and  most  readily 
sell,  and  for  the  best  prices  as  the  same  can  be  sold  for.  And 
that  all  bonds,  bills  and  other  securities  taken  by  the  said  trus- 
tees, or  any  of  them,  for  the  payment  or  securing  of  any  sum  or 
sums  of  money,  for  which  any  of  the  premises  shall  be  sold, 
shall  be  taken  in  the  name  of  the  treasurer  for  the  time  being, 
for  the  use  of  the  persons  having  right  to  the  same  as  members 
of  or  persons  interested  in  the  said  society,  or  those  claiming 
lawfully  under  them. 

And  to  the  intent  that  an  equal,  just  division  and  distribution 
may  be  made  of  the  moneys  that  shall  or  may  arise  by  the  sale 
of  the  said  lands,  lots  and  premises,  among  all  the  persons  hav- 
ing right  to  the  same: 

[Section  VII.]  Be  it  enacted.  That  no  division  or  distribution 
of  the  said  moneys  or  any  part  thereof,  shall  be  made  among 
the  persons  claiming  right  to  the  same,  before  the  twenty-fifth 
day  of  March,  which  will  be  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  twenty-five. 
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And  that  in  the  meantime  the  aforesaid  trustees,  or  some  of 
them,  shall  cause  the  time,  place  and  manner  of  the  several 
dividends  or  distributions  directed  to  be  made  by  this  act  to  be 
advertised  in  the  London  Oazette^  and  in  the  American  Mer- 
cury^  published  at  Philadelphia,  or  some  other  public  print 
here  and  in  Great  Britain,  as  soon  as  with  conveniency  it  can 
be  done,  once  every  month  for  the  space  of  at  least  twelve 
months  successively,  thereby  giving  notice  to  all  persons  who 
have  or  do  legally  represent  any  persons  who  paid  any  part  of 
their  subscriptions  into  the  stock  of  the  said  society,  and  have 
not  received  such  money  or  other  consideration  for  the  same, 
to  appear  by  themselves  or  their  agents,  with  proper  creden- 
tials, proving  their  rights,  at  or  before  the  time  and  place  in 
this  act  appointed  for  making  the  several  distributions  or  divi- 
dends in  this  act  ordered  to  be  made. 

And  to  the  end  that  all  persons  concerned  may  be  the  better 
«iabled  to  make  out  their  just  claims  to  their  respective  shares 
of  the  moneys  arising  by  sale  of  the  said  lands  and  lots: 

[Section  VIII.]  Be  it  enacted.  That  the  books  of  accounts 
and  papers,  formerly  belonging  to  the  said  Society  of  Free  Trad- 
ers, so  far  as  the  same  shall  appear  to  be  genuine,  shall  be  ad- 
mitted as  evidence  in  any  court  of  law  or  equity  within  this 
province,  to  prove  the  sum  or  sums  of  money  paid  into  the  stock 
of  the  said  society,  or  to  any  person  for  the  use  of  the  said 
society.  And  that  the  said  books  and  papers,  belonging  to  the 
said  society  shall  remain  in  the  hands  and  custody  of  the  clerk 
of  the  Orphans'  court,  at  Philadelphia,  for  the  time  being,  liable 
at  all  times  to  the  inspection  of  the  treasurer  appointed  by  this 
act.  And  that  all  persons  may  have  recourse  to  the  same,  to 
prove  or  make  out  their  several  claims  to  their  rights  in  the 
said  lands  and  lots,  and  the  moneys  arising  by  the  sale  of  the 
same.  And  the  said  clerk  of  the  Orphans'  court  shall  take  for 
each  search  the  sum  of  twelve  pence,  and  no  more. 

[Section  IX.]  And  be  it  further  enacted.  That  for  the  more 

« 

easy  and  speedy  proof  of  the  several  claims  and  demands  of  the 
persons  having  right  to  any  part  or  share  of  the  said  moneys 
for  which  the  said  lands  and  lots  shall  be  sold,  it  shall  and  may 
be  lawful  for  the  party  or  parties  so  claiming,  either  in  their 
own  right,  or  in  the  right  of  another,  to  exhibit  their  demand  or 
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claim  before  the  jnsticeB  of  the  Orphans'  court  or  any  five  of 
them,  in  court  at  Philadelphia,  having  first  given  notice  to  the 
treasurer  for  the  time  being  of  the  time  and  place  of  his  or  their 
appearing,  to  prove  such  claim,  together  with  the  sum  demand- 
ed, and  in  whose  right  the  same  is  claimed. 

And  if  the  said  justices  shall  then  and  there  allow  of  the 
claims  or  demands  made  by  such  claimant,  he,  she  or  they  shall 
have  a  certificate  of  the  time  and  place  of  the  proof  and  allow- 
ance of  such  claim,  under  the  hand  and  seal  of  the  clerk  of  the 
said  court,  for  which  the  clerk  shall  receive  one  shilling,  and  no 
more.  Which  certificate  shall  be  good  proof  to  enable  the  per- 
son to  whom  such  certificate  shall  be  given,  his  executors,  ad- 
ministrators or  assigns,  to  receive  the  suip  or  sums  of  money  so 
proved  and  allowed  by  the  justices  aforesaid,  or  such  part 
thereof  as  shall  of  right  belong  to  such  person  upon  the  mak- 
ing of  the  several  dividends  ordered  to  be  made  by  this  act, 
which  dividends  shall  be  made  in  the  following  manner:  (That 
is  to  say)  the  said  treasurer  shall  on  the  twenty-fifth  day  of 
March,  which  will  be  inthe  vear  of  our  Lord  one  thousand  seven 
hundred  and  twenty-five,  at  the  court  house  or  city  hall  in 
Philadelphia,  lay  his  account  of  the  moneys  and  interest,  with 
other  securities  by  him  received  for  and  on  the  account  of  the 
sale  of  the  said  lands  and  lots,  before  the  justices  of  the  Or- 
phans' court,  or  any  five  of  them  in  court.  As  also  an  account 
of  his  disbursements  and  expenses  laid  out  in  the  execution 
and  discharge  of  his  trust.  And  shall  likewise  exhibit  the 
account  of  claims  made  [or]  that  shall  appear  to  be  due  by  the 
said  society's  books  and  papers,  and  allowed  of  by  the  said 
justices,  or  other  sufficient  proof  allowed  of  by  the  Orphans' 
court  aforesaid.  And  after  allowance  made  to  the  said  treas- 
urer of  the  sums  of  money  by  him  and  the  trustees  aforesaid 
disbursed  and  expended  in  the  execution  of  the  trust  aforesaid, 
and  the  salary  of  five  per  cent  in  the  whole,  for  receiving  and 
paying,  allowed  him  by  this  act,  the  said  justices,  together 
with  the  treasurer  and  trustees,  if  they  will  be  present,  shall 
proceed  and  make  an  equal  dividend  of  all  the  moneys  then  re- 
maining in  the  treasurer's  hands,  both  principal  and  interest, 
to  and  amongst  the  persons  having  right  to  the  same,  in  pro- 
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portion  to  their  respective  shares,  paid  into  the  original  stock. 
And  after  such  dividend  made  as  aforesaid,  the  said  treasurer 
for  the  time  being,  his  heirs,  executors  and  administrators, 
shall  proceed  and  forthwith  make  payment  to  the  several 
claimants  who  shall  appear  to  receive  the  sums  allowed  them 
in  the  dividend  aforesaid.  And  the  parts,  shares  or  sums  that 
shall  appear  to  be  due  to  any  person  or  persons  who  are  not 
present  or  do  not  appear  in  their  own  persons,  or  by  their  law- 
ful representatives,  at  the  time  of  making  the  dividend  afore- 
said, sliall  remain  in  the  treasurer's  hands,  to  be  paid  to  the 
several  claimants  having  right  thereunto  when  they  shall  ap- 
pear to  receive  the  same,  at  any  time  before  the  twenty-fifth 
day  of  March,  which  will  be  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  thirty. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  all  the  moneys  arising  by  sale  of  the  said  lands  and 
lots,  both  principal  and  interest,  and  remaining  in  the  said 
treasurer's  hands  on  the  said  twenty-fifth  day  of  3Iarch,  in  the 
year  last  mentioned  (after  allowance  and  deduction  made  of  all 
necessary  charges  and  commissions  allowed  to  be  paid  by  this 
act)  shall  then  be  equally  divided  to  and  amongst  all  the  per- 
sons appearing  by  themselves  or  lawful  representatives,  in  pro- 
portion to  their  respective  shares  paid  into  the  original 
stock  by  the  persons  appearing  or  those  under  whom  they 
claim,  at  the  same  place  and  in  the  same  manner  as  the  first 
dividend  is  before  ordered  to  be  made. 

[Section  XI.]  And  be  it  further  enacted.  That  if  the  treas- 
urer appointed  or  to  be  appointed  by  virtue  and  according  to 
the  directions  of  this  act  shall  refuse  and  neglect  to  render  his 
account  of  moneys  or  other  securities  which  he  shall  receive 
for  or  on  account  of  the  sale  of  the  said  lands  and  lots  or  any 
part  thereof,  at  the  times  and  places  and  in  the  manner  directed 
by  this  act,  and  make  the  dividends  and  distributions  in  man* 
ner  hereinbefore  directed,  to  the  several  persons  having  right 
to  the  same,  that  in  such  case  it  shall  and  may  be  lawful  to 
and  for  the  said  claimants  and  every  of  them,  severally,  to  bring 
their  actions  of  debt  upon  insimul  computasset  against  such 
treasurer,  his  heii^s,  executors  and  administrators,  in  any  court 
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of  record  within  this  province  for  the  sums  allowed  them  in 
their  certificates. 

And  if  upon  hearing  of  the  cause  it  appears  to  the  justices 
of  the  court  where  the  trial  is  had  that  the  treasurer  refused 
to  pay  unto  the  said  claimant  his  proportionable  part  of  the 
moneys  falling  to  his  share  on  the  said  dividend,  the  plaintiff 
shall  recover  his  debt  of  the  moneys  in  the  said  treasurer's 
hands,  and  shall  have  judgment  to  recover  the  costs  of  the 
proper  goods  of  the  said  treasurer. 

[Section  XII.]  And  be  it  further  enacted,  That  the  said  treas- 
urer for  the  time  being,  and  the  said  trustees  and  the  survivors 
and  survivor  of  them,  and  the  heirs  of  the  survivor  of  them, 
shall  have  power  and  authority  and  are  hereby  authorized  to 
take  into  their  assistance  such  learned  counsel  as  the  said 
treasurer  and  trustees  shall  think  fit  for  the  advising  and  as- 
sisting them  in  the  discharge  of  the  trust  reposed  in  them  by 
this  act,  and  to  give  such  reasonable  fees  and  make  such  al- 
lowance to  the  said  counsel  as  they  shall  think  necessary. 
Which  said  sums  so  laid  out  and  expended,  shall  and  are  hereby 
ordered  to  be  allowed  to  the  said  treasurer  and  trustees,  their 
executors  and  administrators  respectively.  And  that  there 
shall  be  paid  and  allowed  by  the  said  treasurer  to  the  said  trus- 
tees, or  to  such  of  them  as  shall  accept  of  and  execute  the  trust 
reposed  in  them  by  this  act,  the  sum  of  five  per  cent  amongst 
them  out  of  the  moneys  received  for  the  sale  of  the  said  lands 
and  premises  before  any  division  or  distribution  be  made  of 
such  moneys,  together  with  their  necessary  and  reasonable 
charges  by  them  laid  out  and  expended  in  executing,  the  trust 
aforesaid,  to  be  allowed  of  by  the  justices  of  the  Orphans'  court 
aforesaid.  And  that  the  moneys  already  due  for  counsel  and 
other  incident  charges  accrued  in  obtaining  this  act,  shall  b6 
allowed  by  the  trustees,  and  forthwith  paid  by  the  treasurer  out 
of  the  first  moneys  arising  by  sale  of  the  said  lands,  to  such 
person  or  persons  to  whom  the  same  is  or  shall  be  due. 

And  to  the  end  that  no  person  may  be  injured  by  means  of 
this  act: 

[Section  XIII.]  Be  it  enacted  by  the  authority  aforesaid.  That 
if  any  person  or  persons,  who  are  settled  upon  and  have  im- 
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proved  any  part  of  the  lots  or  lands,  commonly  called  the  so- 
ciety's lands,  and  who  at  the  time  of  such  person  or  persons 
seating  upon  or  settling  the  same  had  a  good  and  legal  right 
and  interest  in  the  lands  belonging  to  the  said  society,  the 
truth  of  which  right  or  claim  being  at  the  request  of  the  person 
claiming  proved  before  and  allowed  of  by  the  justices  of  the 
Orphans'  court  aforesaid,  or  any  five  of  them,  within  the  space 
of  four  months  next  after  the  publication  of  this  act,  in  the 
same  manner  as  is  before  directed  for  the  proving  of  claims, 
then  and  in  such  case  and  not  otherwise,  the  said  lots  or  lands 
shall  be  valued  by  the  justices  of  the  Orphans'  court  aforesaid, 
or  any  three  of  them,  exclusive  of  the  improvements  made 
thereon,  by  the  persons  having  such  interest  as  aforesaid.  And 
after  such  valuation  so  as  aforesaid  made,  the  said  trustees  or 
some  of  them  shall  give  notice  of  the  price  or  value  of  such 
lots  or  lands  so  made  and  set  by  the  justices  aforesaid,  to  the 
person  seated  upon  the  same,  and  who  had  an  interest  in  the 
lots  and  lands  of  the  said  societv  at  the  time  of  his  or  her  first 
seating  and  settling  thereon.  And  shall  require  such  possessor 
to  pay  to  the  said  trustees  the  moneys  at  which  the  lots 
and  said  lands  shall  be  valued  or  otherwise  give  sufficient  se- 
curity for  the  payment  of  the  same  to  the  [said]  trustees,  in  the 
name  of  the  treasurer  by  this  act  appointed  or  to  be  appointed. 
And  upon  such  payment  made  or  security  given  as  aforesaid, 
the  said  trustees,  as  in  other  sales  enjoined  to  be  made  by  this 
act,  shall  execute  to  the  said  purchaser  at  his  or  her  proper 
costs  and  charges  in  the  law  such  deed  or  conveyance  as  may  be 
sufficient  to  vest  the  purchaser  with  an  estate  in  fee  in  the  said 
lots  and  lands,  with  all  buildings  and  improvements  thereupon 
erected  and  made.  But  in  case  of  neglect  to  prove  such  claim 
or  right  within  the  space  of  four  months  after  the  publication 
of  this  act,  or  in  case  of  neglect  or  refusal  to  pay  or  give  good 
security  for  the  value  or  price  so  set  by  the  justices  as  aforesaid 
within  the  space  of  one  month  after  notice  thereof  given  as 
aforesaid,  such  possessor  or  claimer  shall  be  utterly  debarred 
and  excluded  from  any  future  claim  or  interest  to  the  said  lots, 
lands  and  improvements.  And  the  said  trustees  may  and 
hereby  are  empowered  to  proceed  to  sale  of  the  same  for  the 
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best  price  they  will  yield,  any  proviso  or  other  thing  in  this  act 
to  the  contrary  notwithstanding. 

[Section  XIV.]  Provided  always,  and  be  it  further  enacted, 
That  the  said  Charles  Read,  Job  Goodson,  Evan  Owen,  George 
Fitzwater  [and  Joseph  Pidgeon],  before  they  proceed  by  them- 
selves or  their  assigns  to  take  up  any  lands  in  right  of  the 
aforesaid  purchase  made  of  the  late  proprietor,  by  the  said 
society,  shall  settle  and  adjust  in  the  surveyor-general's  office 
in  this  province  a  true  and  exact  account  of  such  lands  as  have 
already  been  surveyed  and  laid  out  to  the  said  society,  and 
shall  pay  or  give  sufficient  security  to  the  receiver  of  the  pro- 
prietor's quit-rents  for  all  such  arreai's  as  are  or  shall  be  at  the 
time  of  such  settlement  due  upon  the  same.  And  the  surveyor- 
general  of  lands  for  the  time  being  shall,  in  pursuance  of  the 
warrants  issued  by  the  late  proprietor  and  directed  to  the  sur- 
veyor-general then  being,  proceed  to  survey  or  cause  to  be  sur- 
veyed, to  the  said  Charles  Read,  Job  Goodson,  Evan  Owen, 
George  Fitzwater  [and  Joseph  Pidgeon]  or  their  assigns  the  full 
remainder  of  the  said  twenty  thousand  acres  which  shall  ap- 
pear to  be  due  to  the  said  society  upon  such  settlement,  accord- 
ing to  the  established  and  usual  methods  heretofore  practiced 
for  taking  up  of  lands  in  this  province  and  not  otherwise. 

Pasaed    March    2,    1722-23.     Apparently   never  submitted  to  the 
Crown  for  oonBideratlon. 


CHAPTER  CCLXVI. 


».-• 


AN    ACT    DIREXTFINK;    the    process    OY    summons    AXJAINST    PRE3B- 

HOLDERS. 

Whereas  the  m.inner  of  jiroceeding  in  civil  actions  lately  used 
fljorainst  freeholders  inhabitincr  this  province  has  been  [fonndf 
inconvenient  and  discoiirapinf:  to  the  said  freeholders:  for 
remedy  whereof: 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  [in 
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General  Assembly  met],  and  by  the  authority  of  the  same, 
That  no  freeholder  inhabiting  in  this  province  shall  be  ar- 
rested OP  detained  in  prison  by  any  writ  [of  arrest]  or  capias  ad 
respondendum  in  any  civil  action  unless  in  the  King^s  case, 
or  where  a  fine  is  or  shall  be  due  to  the  King,  his  heirs  or  suc- 
cessors; but  that  the  original  process  against  such  freeholders 
shall  be  by  summons  under  the  hand  and  seal  of  one  of  the 
justices  directed  to  the  sheriff  or  coroner,  as  the  case  may  re- 
quire, of  the  proper  county,  commanding  him  to  summon  the 
defendant,  the  form  of  which  summons  shall  be  as  follows: 

These  are  in  the  King's  name  to  require  thee,  A.  B.,  to  be 

and  appear  at  the  next  county  court  to  be  held  at 

on  the day  of  the month  next  to  answer  the 

complaint  of  C.  D.,  and  hereof  fail  not  at  thy  peril.    Given 

under  my  hand  and  seal  this day  of  the month, 

in  the year  of  the  reign  of over  England,  Annoque 

Domini . 

At  which  day,  if  the  defendant  will  not  appear  but  make 
default,  and  the  officer  to  whom  such  writ  shall  be  directed, 
or  his  lawful  deputy,  doth  certify  to  the  court,  upon  oath  or 
affirmation,  that  ten  days  before  the  day  of  the  return  of  such 
writ  he  hath  summoned  the  defendant  and  served  him  with  a 
copy  of  the  plaintiff's  declaration,  or  left  notice  in  writing,  with 
a  copy  of  the  declaration,  at  the  defendant's  house,  in  the  pres- 
ence of  one  or  more  of  the  defendant's  family  or  neighbors,  sig- 
nifying that  the  defendant  should  be  and  appear  according  to 
the  contents  of  such  summons;  upon  which  return  it  shall  and 
may  be  lawful  to  and  for  the  plaintiff  in  such  action  to  file  a 
common  appearance  for  the  defendant  so  making  default  and 
proceed  to  judgment  and  execution,  which  shall  be  as  effectual 
in  law  as  if  such  defendant  had  actually  appeared  and  confessed 
judgment,  or  suffered  it  to  pass  by  nihil  dicit.  But  if  such  free- 
holder be  at  any  time  arrested,  the  writ,  upon  motion  and  proof 
by  the  oath  or  solemn  affirmation  of  one  or  more  credible  per- 
sons that  the  defendant  is  a  freeholder  within  the  intent  and 
meaning  of  this  act,  shall  abate  and  costs  shall  be  given  to  the 
defendant  by  the  court  where  such  writ  is  depending  or  return- 
able; for  which  costs  the  like  remedy  shall  be  had  as  in  other 
cases  where  costs  by  law  are  given  to  defendants. 
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Provided  always,  That  nothing  herein  or  in  any  other  act 
contained  shall  exempt  any  person  or  persons  from  being  ar- 
rested, or  shall  debar  any  person  or  persons  from  taking  out  a 
writ  of  arrest  against  any  person  or  persons  that  has  not  been 
a  resident  in  this  province  for  the  space  of  two  years  and  has 
not  fifty  acres  of  land  in  fee-simple,  clear  of  all  incumbrances, 
and  ten  acres  thereof  well  cleared  or  improved,  or  a  dwelling 
house  worth  fifty  pounds  lawful  money  of  America  in  some  city 
or  township  within  this  province,  clear  estate  as  aforesaid. 

Provided  also,  Thiat  no  justice  or  other  officer  shall  sign  or 
grant  a  writ  of  arrest  against  any  freeholder  unless  the  plain- 
tiff or  party  requesting  the  same  shall,  upon  oath  or  affirmation, 
declare  that  the  defendant  has  not  a  clear  real  estate  within 
this  province  sufficient  to  satisfy  all  his  debts,  or  that  the  de- 
fendant is.  about  to  make  sale  of  his  estate,  and  intends  to  de- 
part this  province  within  the  space  of  one  month  then  next  en- 
suing, or  otherwise  has  made  or  is  about  to  make  some  fraudu- 
lent conveyance  of  his  estate  with  intent  to  elude  the  payment 
of  his  debts,  or  to  defraud  his  creditors,  as  the  deponent  be- 
lieves; the  justice  or  officer  so  offending  shall  forfeit  the  sum 
of  five  pounds;  which  said  oath  or  affirmation  to  be  adminis- 
tered and  taken  as  aforesaid,  the  justice  or  officer  granting 
such  writs  is  hereby  authorized,  empowered  and  required  to 
administer  to  such  credible  person  or  persons  as  shall  request 
the  same,  for  the  purposes  aforesaid,  and  to  file  the  same  in  the 
court  to  which  such  writ  is  returnable. 

[Section  II.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid,  That  no  member  of  assembly  of  this 
province  shall,  during  the  sitting  of  the  assembly,  or  within 
fourteen  days  before  and  fourteen  days  after,  be  summoned, 
arrested  or  taken  in  execution  to  answer  any  civil  action,  debt 
or  demand  whatsoever;  but  that  every  member,  so  taken  or  ar- 
rested, shall,  upon  order  for  that  purpose  obtained  froih  the 
Speaker  of  the  assembly  for  the  time  being,  be  forthwith  dis- 
charged. And  the  justice  or  officer  granting  the  same  sum- 
mons, writs  or  executions,  within  the  time  and  against  the  per- 
sons or  members  of  assembly,  as  aforesaid,  shall  forfeit  the 
sum  of  ten  pounds,  and  the  sheriff  or  officer  serving  the  same 
shall  forfeit  the  sum  of  five  pounds. 
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or  deduction  aforesaid;  and  shall,  upon  such  payment  in  gold 
or  silver,  made  as  aforesaid,  allow  the  rebate  or  deduction 
aforesaid,  and  shall  so  account  for  and  paj^  the  same  silver 
or  gold  by  him  so  re(*eived  in  specie,  and  no  more,  to  the  treas- 
urer of  this  province,  on  pain  of  forfeiting  the  sum  of  ten 
pounds,  to  be  recovered  by  bill,  plaint  or  information  in  any 
court  of  record  in  this  province,  and  paid  to  the  said  treasurer 
for  and  towards  support  of  government. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  publication  of  this  act,  all 
and  every  person  and  persons  whatsoever  (except  the  inhabit- 
ants of  this  province,  and  such  who  shall  come  into  this  prov- 
ince with  their  families  and  eflfe(*ts,  with  a  design  or  on  purpose 
to  settle  here)  who  shall  import  into  this  provin(*e  any  goods, 
wares,  merchandises  or  servants  (salt,  pitch,  tar,  tobacco  and 
the  produce  of  the  Lower  Counties  and  West  Jersey  excepted) 
shall  pay  to  the  officer  or  collector  by  this  and  the  said-recited 
act  appointed  for  collecting  the  duties  before  mentioned,  the 
duty  of  three  per  cent  on  the  sales  of  all  and  every  the  goods, 
wares,  merchandises  and  servants  (salt,  pitch,  tar,  tobacco 
and  the  produce  of  the  Lower  Counties  and  West  Jersey  ex- 
cepted) by  them  imported  and  sold  in  this  province. 

And  for  the  better  securing  of  the  duties  so  to  be  paid  by  the 
persons  trading  into  this  province,  not  being  inhabitants  there- 
of, as  aforesaid  : 

[Section  V.]  Be  it  enacted  by  the  authority  aforesaid.  That 
all  and  evei-y  person  and  persons  trading  or  that  shall 
trade  into  this  province,  not  being  inhabitants,  as  aforesaid, 
upon  his  or  their  importing  any  goods,  wares,  merchan- 
dises or  servants  (salt,  pitch,  tar,  tobacro  and  the  T)roduce 
of  the  lower  Counties  and  West  Jersey  excepted)  into 
any  port  of  this  province,  before  the  same  are  unloaded  or 
landed,  shall  by  themselves,  factors  or  agents,  repair  to  the 
collector  or  officer  aforesaid  and  deliver  to  him  upon  oath  or 
affirmation  (which  the  said  officer  is  hereby  empowered  to 
administer)  a  true  invoice  or  manifest  of  all  the  goods,  wares, 
merchandises  or  servants  (salt,  pitch,  tar,  tobacco  and  the  pro- 
duce of  the  Lower  Counties  and  West  Jersey  excepted)  by 
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them  imported  as  aforesaid ;  and  shall  give  security  for  or  pay 
the  duty  thereon  imposed,  as  aforesaid,  within  the  time  limited 
by  the  said-recited  act,  under  the  like  pains,  penalties,  forfeit- 
ures, seizures  and  restrictions,  as  the  persons,  goods,  wares  and 
merchandises,  in  the  said-recited  act  mentioned,  are  subject  and 
liable  to,  in  cases  of  non-compliance  with  the  said  act,  or  any 
part  thereof. 

And  for  the  enabling  the  said  officer  or  collector  to  discharge 
his  duty  in  the  premises,  it  is  hereby  declared  that  it  shall  and 
may  be  lawful  to  and  for  the  said  officer  or  collector  and  he  is 
hereby  fully  authorized  and  empowered  to  use,  prosecute  and 
take  all  and  every  the  ways,  methods  and  means  prescribed 
and  directed  by  the  said  act,  for  securing,  levying,  recovering, 
collecting  and  receiving  the  duties  therein  mentioned,  fully  and 
eflfectually  to  all  intents,  constructions  and  purposes  whatso- 
ever, for  the  securing,  levying,  recovering,  collecting  and  re- 
ceiving all  and  every  the  duties  imposed  by  this  act. 

And  the  said  collector  shall  have  and  receive  of  the  said  mer- 
chants, factors  or  agents,  who  are  hereby  enjoined  to  give  se- 
curity to  account  and  pay  the  duty  as  aforesaid,  all  such  allow- 
ance for  bonds  as  in  the  said-recited  act  is  directed,  and  be  al- 
lowed ten  per  cent  out  of  the  moneys  so  collected,  as  afore- 
said, upon  his  payment  of  the  same  to  the  provincial  treasurer. 

Provided  always,  That  no  person  or  persons  shall  be  reputed 
inhabitants  of  this  province,  within  the  intent  and  meaning  of 
this  act,  except  such  as  have  been  residents  in  the  said  province 
for  the  space  of  two  years,  with  his  or  their  families,  and  have 
at  least  fifty  acres  of  land  in  fee,  twelve  whereof  improved,  or  a 
dwelling  house  worth  fifty  pounds  in  the  said  province. 

Provided  also,  That  no  person  or  persons  whatsoever,  who 
shall  ship  off  any  goods  or  merchandises,  of  the  growth,  product 
or  manufacture  of  this  province,  in  return  for  the  net  proceeds 
of  the  goods,  wares  and  merchandises  by  him  or  them  imported, 
as  aforesaid,  or  shall  build  any  ship  or  vessel  in  this  province  to 
the  value  of  such  proceeds  (or  have  a  rebate  in  proportion  to  the 
country  produce  exported),  shall  be  obliged  to  pay  the  duty 
hereby  imposed  on  traders  not  being  inhabitants  of  this  prov- 
ince as  aforesaid,  anything  hereinbefore  contained  to  the  con- 
trary notwithstanding. 
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Provided  also.  That  nothing  in  this  act  contained  shall  be 
deemed,  construed  or  taken  to  repeal,  alter  or  make  void 
the  said-recited  act,  or  any  part  thereof  (except  what  is  herein 
and  hereby  expressly  altered  or  made  void),  but  that  the  same 
act  and  every  part  thereof  (except  as  before  excepted)  shall  be 
and  remain  in  full  force  as  if  this  act  had  never  been  made. 
And  that  this  act  shall  continue  and  be  in  full  force  till  the 
expiration  of  the  said-recited  act  and  no  longer. 

Passed  March  30,  1722-23.  Apparently  never  submitted  to  the 
oonsideratlon  of  the  Crown.  See  Appendix  V,  Section  I,  and  'the 
Aot  of  Assembly  passed  December  12,  1723,  Chapter  276. 


CHAPTER  OCLXX. 


AN  ACT  FOR  REGULATING  AND  ESTABLISHING  PEES. 

For  preventing  of  extortion  and  undue  exactions  of  fees  by 
the  several  oflBcers  and  practitioners  of  law  in  this  province; 
and  to  the  end  that  all  fees  mav  be  limited  and  reduced  to  cer- 
tainty  : 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
the  fees  of  the  several  officers  and  practitioners  of  law  in  this 
province  shall  be  a»  hereinafter  is  ascertained,  limited  and 
appointed,  viz. : 

That  the  fees  belonging  to  the  Keeper  of  the  Great  Seal  of 
this  province  shall  be  as  follows,  viz.: 

For  affixing  the  seal   to  the  lieutenant-governor's   commis- 
sion, to  be  paid  by  the  public,  fifteen  shillings. 
For  affixing  the  seal  to  the  keeper  of  the  great  seaFs  commis- 
sion, to  be  paid  by  the  party,  twelve  shillings. 
For  affixing  the  seal  to  any  body  of  laws  passed  in  any  session 

of  assembly,  to  be  paid  by  the  public,  twelve  shillings. 
For  affixing  the  seal  to  any  copy  of  such  body  of  laws  sent  home 
for  the  royal  assent,  to  be  paid  by  the  public,  twelve  shillings. 
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For  aflSxing  the  seal  to  each  private  law  for  sale  of  lands  and 

hereditaments,  to  be  paid  by  the  party,  six  shillings. 
For  afBxing  the  seal  to  an  exemplification  of  such  laws,  to  be 

paid  by  the  party,  five  shillings. 
For  atfixing  the  seal  to  the  master  of  the  rolls,  commission,  to  be 

paid  by  the  party,  ten  shillings. 
For  affixing  the  seal  to  every  provincial  judge's  commission, 

to  be  paid  by  the  public,  six  shillings. 
For  affixing  the  seal  to  a  commission  of  sheriff  of  the  city  and 

county  of  Philadelphia,  to  be  paid  by  the  party,  eight  shil- 
lings. 
For  affixing  the  seal  to  a  commission  of  sheriff  of  Bucks  or 

Chester,  each,  to  be  paid  by  the  party,  five  shillings. 
For  affixing  the  seal  to  a  proclamation  by  the  governor  and 

council,  to  be  paid  by  the  public,  four  shillings  and  six 

pence. 
For  affixing  the  seal  to  a  commission  of  the  peace,  lu  be  paid 

by  the  county,  four  shillings  and  six  pence. 
For  affixing  the  seal  to  the  attorney-generars  commission,  to 

be  paid  by  the  public,  four  shillings  and  six  pence. 
For  affixing  the  seal  to  the  secretary's  commission,  to  be  paid 

by  the  party,  four  shillings  and  six  pence. 
For  affixing  the  seal  to  the  surveyor-general's  commission,  to 

be  paid  by  the  party,  four  shillings  and  six  pence. 
For  affixing  the  seal  to  a  commission  for  clerk  of  the  county  of 

Philadelphia,  to  be  paid  by  the  party,  ten  shillings. 
For  affixing  the  seal  to  a  commission  for  clerk  of  Bucks  or 

Chester,  to  be  paid  by  the  parties,  five  shillings. 
For  affixing  the  seal  to  the  register-general's  commission,  to  be 

paid  by  the  party,  ten  shillings. 
For  affixing  the  seal  to  each  coroner's  commission,  to  be  paid  by 

the  party,  four  shillings. 
For  affixing  the  seal  to  a  charter  for  a  city,  to  be  paid  by  the 

party,  twenty  shillings. 
For  affixing  the  seal  to  a  charter  for  a  borough  or  town,  to  be 

paid  by  the  parties,  ten  shillings. 
For  affixing  the  seal  to  the  proprietor's  receiver-general's  com- 
mission, to  be  paid  by  the  party,  four  shillings  and  six  pence. 
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For  affixing  the  seal  to  any  single  law  (other  than  private  acts) 

passed  in  any  session  of  assembly,  four  shillings  and  six 

pence. 
For  affixing  the  seal  to  a  special  commission,  to  be  paid  by  the 

public,  four  shillings  and  six  pence. 
For  affixing  the  seal  to  each  patent  for  land  or  lots,  to  be  paid 

by  the  party,  four  shillings  and  six  pence. 

And  thai  the  fees  belonging  to  the  Master  of  the  Itolls  shall 

be  as  follow,  viz.: 

For  recording  the  laws  of  the  province,  in  a  fair,  close  hand, 
including  a  parchment  or  book,  for  every  line,  not  less  than 
twelve  words,  one  with  another,  one  halfpenny. 

For  exemplification  or  copying  of  all  laws  under  the  seal,  for 
the  royal  assent,  or  for  the  several  counties  of  this  province, 
one  halfpenny. 

For  recording,  exemplifying  or  copying  all  patents,  commis- 
sions, proclamutions  and  other  instruments,  for  each  line,  as 
it  stands  recorded  as  above,  one  halfpenny. 

For  recording  deeds,  writings  and  things  appertaining  to  the 
(»nrolliiient  office,  ho  finding  paper  or  parrliinent,  for  each 
line,  as  aforesaid,  one  halfpenny. 

For  a  copy  or  exemplification  of  any  record  in  the  said  office, 
as  it  stands  recorded,  for  each  line,  one  halfpenny. 

For  searching  any  roll  or  record,  one  shilling. 

For  indorsement  of  certificate  on  each  deed  proved  or  acknowl- 
edged, and  his  hand  and  seal  thereto,  one  shilling  and  six 
pence. 

And  that  the  fees  belonging  to  the  Juatkesj>f^the_Supreme 

Court  shall  be  as  follow,  viz.: 

For  allowing  and  signing  the  allocatur  of  every  certiorari^  for 
removing  of  indii-tments,  orders,  &c.,  four  shillings. 

For  every  cause  brought  into  court  by  certiorari^  or  writ  of 
error,  six  shillings. 

For  taking  bail  to  prosecute  a  certiorari^  two  shillings. 

For  judgment  on  every  writ  of  error,  nolle  prosequi^  or  other 
matter,  to  ihe  bench,  six  shillings. 

For  [every]  rule  of  court,  imparlance,  continuance,  by  advise- 
ment or  otherwise,  two  shillings. 
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of  record  within  this  province  for  the  sums  allowed  them  in 
their  certificates. 

And  if  upon  hearing  of  the  cause  it  appears  to  the  justices 
of  the  court  where  the  trial  is  had  that  the  treasurer  refused 
to  pay  unto  the  said  claimant  his  proportionable  part  of  the 
moneys  falling  to  his  share  on  the  said  dividend,  the  plaintiff 
shall  recover  his  debt  of  the  moneys  in  the  said  treasurer's 
hands,  and  shall  have  judgment  to  recover  the  costs  of  the 
proper  goods  of  the  said  treasurer. 

[Section  XII.]  And  be  it  further  enacted,  That  the  said  treas- 
urer for  the  time  being,  and  the  said  trustees  and  the  survivors 
and  survivor  of  them,  and  the  heirs  of  the  survivor  of  them, 
shall  have  power  and  authority  and  are  hereby  authorized  to 
take  into  their  assistance  such  learned  counsel  as  the  said 
treasurer  and  trustees  shall  think  fit  for  the  advising  and  as- 
sisting them  in  the  discharge  of  the  trust  reposed  in  them  by 
this  act,  and  to  give  such  reasonable  fees  and  make  such  al- 
lowance to  the  said  counsel  as  they  shall  think  necessary. 
Which  said  sums  so  laid  out  and  expended,  shall  and  are  hereby 
ordered  to  be  allowed  to  the  said  treasurer  and  trustees,  their 
executors  and  administrators  respectively.  And  that  there 
shall  be  paid  and  allowed  by  the  said  treasurer  to  the  said  trus- 
tees, or  to  such  of  them  as  shall  accept  of  and  execute  the  trust 
reposed  in  them  by  this  act,  the  sum  of  five  per  cent  amongst 
them  out  of  the  moneys  received  for  the  sale  of  the  said  lands 
and  premises  before  any  division  or  distribution  be  made  of 
such  moneys,  together  with  their  necessary  and  reasonable 
charges  by  them  laid  out  and  expended  in  executing,  the  trust 
aforesaid,  to  be  allowed  of  by  the  justices  of  the  Orphans'  court 
aforesaid.  And  that  the  moneys  already  due  for  counsel  and 
other  incident  charges  accrued  in  obtaining  this  act,  shall  b6 
allowed  by  the  trustees,  and  forthwith  paid  by  the  treasurer  out 
of  the  first  moneys  arising  by  sale  of  the  said  lands,  to  such 
person  or  persons  to  whom  the  same  is  or  shall  be  due. 

And  to  the  end  that  no  person  may  be  injured  by  means  of 
this  act: 

[Section  XIII.]  Be  it  enacted  by  the  authority  aforesaid,  That 
if  any  person  or  persons,  who  are  settled  upon  and  have  im- 
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proved  any  part  of  the  lots  or  lands,  commonly  called  the  so- 
ciety's lands,  and  who  at  the  time  of  such  person  or  persona 
seating  upon  or  settling  the  same  had  a  good  and  legal  right 
and  interest  in  the  lands  belonging  to  the  said  society,  the 
truth  of  M'hich  right  or  claim  being  at  the  request  of  the  person 
claiming  proved  before  and  allowed  of  by  the  justices  of  the 
Orphans'  court  aforesaid,  or  any  five  of  them,  within  the  space 
of  four  months  next  after  the  publication  of  this  act,  in  the 
same  manner  as  is  before  directed  for  the  proving  of  claims, 
then  and  in  such  case  and  not  otherwise,  the  said  lots  or  lauds 
shall  be  valued  by  the  justices  of  the  Orphans'  court  aforesaid, 
or  any  three  of  them,  exclusive  of  the  improvements  made 
thereon,  by  the  persons  having  such  interest  as  aforesaid.  And 
after  such  valuation  so  as  aforesaid  made,  the  said  trustees  or 
some  of  them  shall  give  notice  of  the  price  or  value  of  such 
lots  or  lands  so  made  and  set  by  the  justices  aforesaid,  to  the 
person  seated  upon  the  same,  and  who  had  an  interest  in  the 
lots  and  lands  of  the  said  societv  at  the  time  of  his  or  her  first 
seating  and  settling  thereon.  And  shall  require  such  possessor 
to  pay  to  the  said  trustees  the  moneys  at  which  the  lots 
and  said  lands  shall  be  valued  or  otherwise  give  suflScient  se- 
curity for  the  payment  of  the  same  to  the  [said]  trustees,  in  the 
name  of  the  treasurer  by  this  act  appointed  or  to  be  appointed. 
And  upon  such  payment  made  or  security  given  as  aforesaid, 
the  said  trustees,  as  in  other  sales  enjoined  to  be  made  by  this 
act,  shall  execute  to  the  said  purchaser  at  his  or  her  proper 
costs  and  charges  in  the  law  such  deed  or  conveyance  as  may  be 
suflScient  to  vest  the  purchaser  with  an  estate  in  fee  in  the  said 
lots  and  lands,  with  all  buildings  and  improvements  thereupon 
erected  and  made.  But  in  case  of  neglect  to  prove  such  claim 
or  right  within  the  space  of  four  months  after  the  publication 
of  this  act,  or  in  case  of  neglect  or  refusal  to  pay  or  give  good 
security  for  the  value  or  price  so  set  by  the  justices  as  aforesaid 
within  the  space  of  one  month  after  notice  thereof  given  as 
aforesaid,  such  possessor  or  claimer  shall  be  utterly  debarred 
and  excluded  from  any  future  claim  or  interest  to  the  said  lots, 
lands  and  improvements.  And  the  said  trustees  may  and 
hereby  are  empowered  to  proceed  to  sale  of  the  same  for  the 
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And  that  the  fees  belonging  to  the  Govemor^s  Secretary,  op 
Clerk  of  the  Council,  shall  be  ap  follow,  viz.:        ^ 
For  reading  and  entering  every  petition  to  the  governor  and 

council,  for  laying  out  high-roads,  two  shillings. 
For  entering  their  order  thereupon,  for  laying  out  the  road, 

and  entering  the  return  thereof  when  laid  out,  four  shillings 

and  six  pence. 
For  a  copy  thereof,  if  required,  three  shillings. 
For  reading  and  entering  every  other  petition,  and  the  order 

or  answer  thereof,  two  shillings. 
For  a  Mediterranean  pass,  or  let-pass,  if  required,  each,  three 

shillings. 
For  a  register  of  every  vessel,  four  shillings. 
For  writing  of  the  provincial  judge's  commission,  or  for  trial 

of  negroes,  each,  five  shiUings. 
For  general  commissions  of  the  peace,  to  be  paid  by  the  county, 

five  shillings. 
For  a  single  commiesion  for  a  justice  or  coroner,  to  be  paid  by 

the  county,  four  shillings  and  six  pence. 
For  a  single  commission  for  sheriff  or  clerk,  to  be  paid  by  the 

party,  six  shillings. 
For  a  warrant  under  the  lesser  seal  to  affix  the  great  seal  to 

any  body  of  laws  or  single  law  passed  here,  provincial  judge's 

commission,  commission  of  the  peace  or  any  other  commit- 

sion,  proclamation  or  other  public  instniment,  each,  two  shil- 

Ungs  and  six  pence. 
For  the  like  for  a  pardon,  to  be  paid  by  the  party,  four  shillings. 

And  that  the  fees  belonging  to  the  Prgprietary'a^Secretary 
fihall  be  as  follow,  viz.: 

For  every  warrant  of  land,  directed  to  the  surveyor,  two  shil- 
lings. 
For  every  patent  for  land,  to  be  in  parchment,  seven  shillings 

and  six  pence. 
For  every  recital  of  transference,  or  mentioning  more  than 

one  tract  or  parcel  of  land,  nine  pence  each;  over  and  above 

the  said,  seven  shillings  and  six  pence. 

And  that  the  fcps  belonging  to  the  Attornev-Oeneral  shall  be 
as  follow,  viz. : 
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For  every  capital  cause,  where  life  is  concerned,  twenty-four 
shillings,  for  the  whole  prosecution,  to  be  paid  by  the  party. 

And  if  not  found  by  the  grand  inquest,  twelve  shillings,  to  be 
paid  by  the  county. 

For  every  other  matter  by  bill  of  indictment,  six  shiljings. 
And  that  the  fees  belonging  to  the  Sheriff  of  every  county  of 

this  province  shall  be  as  follow,  viz.: 

Fop  serving  every  writ  [of  arrest],  and  taking  into  custody,  four 
shillings  and  six  pence. 

For  serving  a  summons,  three  shillings. 

For  return  of  a  summons,  arrest  or  attachment,  one  shilling. 

For  delivery  of  a  copy  of  a  declaration,  one  shilling. 

For  every  bail-bond,  two  shillings  and  six  pence. 

For  traveling  charges  for  every  mile,  two  pence. 

For  summoning  or  serving  a  witness  with  a  subpoena,  besides 
mileage,  nine  pence. 

For  summoning  and  returning  a  jury  in  every  cause  where  issue 
is  joined,  two  shillings. 

For  returning  an  execution  for  land,  six  shillings. 

For  returning  an  execution  for  goods  and  chattels,  one  shilling 
and  six  pence. 

For  serving  an  execution  and  selling  the  lands  or  goods  exe- 
cuted or  delivered  to  the  creditor,  and  returning  the  vendi- 
tioni eccponas  or  liber  art  facias^  for  any  sum  not  exceeding 
one  hundred  pounds,  six  pence  per  pound.  If  above  one  hun- 
dred pounds,  three  pence  per  pound,  and  no  more.  And  that 
no  poundage  be  paid  for  more  than  the  real  debt  or  damage 
due  to  the  plaintiff  named  in  the  execution. 

For  the  turnkey's  fees  to  be  paid  upon  the  discharge  of  a  pris- 
oner, two  shillings  and  six  pence.  But  if  upon  a  debt  under 
forty  shillings,  nine  pence. 

For  executing  writs  of  inquiry  of  damages,  attesting  the  jury 
and  making  return  thereof,  nine  shillings. 

For  executing  every  writ  of  inquiry,  and  all  writs  or  orders  of 
partition  of  lands  or  tenements,  attesting  the  jury  for  any 
matter  or  thing  to  be  done  by  him  about  such  partition,  and 
making  return  thereof,  twenty  shillings.  But  if  the  business 
of  the  partition  exceed  what  the  jury  can  perform  in  one  day, 
then  the  sheriff,  for  every  day  more  that  he  shall  attend  on 


M^  The  Statutes  at  Large  of  Pennsylvania,     [1722-23 

the  jury  about  the  said  partition,  shall  have  six  shillings  per 
diem. 

For  every  judgment  in  civil  causes,  one  shilling. 

For  assigning  every  bail  bond,  one  shilling  and  six  pence. 

Fop  every  criminal  cause,  ten  shillings. 

For  every  capital  cause,  twenty  shillings. 

For  levying  fines,  forfeitures  and  amercements  estreated  and 

paid  to  the  treasurer,  six  pence  per  pound,  to  be  allowed  by 

the  treasurer  out  of  the  same. 

And  that  the  fees  belonging  to  every  Coroner  of  the  counties 
of  this  province  shall  be  as  follow,  viz.: 
For  viewing  a  dead  body,  ten  shillings. 
For  summoning  the  inquest,  entering  the  verdict,  and  returning 

the  inquisition,  ten  shillings. 
For  summoning  or  arresting  the  sheriff,  or  any  other  person 

for  him,  four  shillings  and  six  pence. 
For  traveling  charges,  each  mile,  two  pence. 

And  that  the  fees  belonging  to  the  Justices  of  the  Peace  shall 

be  as  follow,  viz.: 

For  writing,  signing  and  sealing  every  warrant,  mittimus^ 
recognizance,  certificate  pass  or  other  instrument,  one  shil- 
ling and  six  pence. 

For  signing  every  attachment,  arrest  or  summons,  one  shilling. 

For  taxing  every  bill  of  costs,  and  signing;  every  judgment  of 
court,  one  shilling. 

For  every  continuance,  one  shilling. 

For  every  judgment  of  court,  upon  confession,  default, /toM^ 
prosequi  or  otherwise,  bench-fees,  four  shillings. 

For  signing  and  sealing  every  judicial  writ,  one  shilling. 

For  respiting  every  recognizance,  six  pence. 

For  writing  the  assignment  of  a  servant,  signing  it  and  keep- 
ing a  record  thereof,  two  shillings. 

For  taking  a  deposition  or  affidavit  out  of  court,  one  shilling. 

For  every  warrant  of  summons,  capias  or  attachment  and  exe- 
cution for  demand  under  forty  shillings,  each  nine  pence. 

For  every  judgment  for  such  debt  or  demand,  nine  pence. 
And  that  the  fees  belonging  to  the  Prothonotar;^or  C51erk  of 

the  Supreme  Court  shall  be  as  follow,  viz.: 
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Pop  entering  every  action  or  cause  there,  one  shilling. 
For  filing  the  errors  assigned  in  every  cause,  one  shilling. 
For  every  retraxit^  discontinuance  or  quashing  of  a  writ  of 

error,  one  shilling. 
For  entering  every  appearance,  one  shilling. 
For  filing  and  entering  any  demurrer,  plea,  replication  and 

every  other  subsequent  plea  and  issue,  one  shilling  and  six 

pence. 
For  calling  the  jury  and  attesting  them,  one  shilling  and  six 

pence. 
For  attesting  each  witness  in  every  cause,  nine  pence. 
For  recording  every  verdict,  one  shilling  and  six  pence. 
For  recording  every  judgment,  one  shilling. 
For  entering  every  continuance,  one  shilling  and  six  pence. 
For  entering  the  arrest  of  judgment,  one  shilling  and  six  pence. 
For  entering  every  warrant  of  attorney,  committatur  or  rule  of 

court,  one  shilling. 
For  reading  the  record,  which  is  all  the  proceedings  below  and 

above,  two  shillings. 
For  every  nolle  prosequi^  one  shilling. 
For  filing  a  declaration,  one  shilling  and  six  pence. 
For  reading  every  affidavit,  nine  pence. 
For  acknowledging  satisfaction  upon  record,  one  shilling  and 

six  pence. 
For  every  subpoena  to  give  evidence,  one  shilling  and  six  pence. 

And  that  the  fees  belonging  to  the  Clerk  of  the  Court  of  Gen- 
eral  Quarter-Sessions  of  the  Peace  and  Gaol  Delivery  in  every 
county  and  city  of  this  province  shall  be  as  follow,  viz.: 
For  every  warrant  of  the  peace  or  behavior,  requiring  to  bring 

sureties,  if  drawn  by  the  clerk,  nine  pence. 
For  every  common  warrant,  subpoena  or  mittimus,  if  drawn  by 

the  clerk,  nine  pence. 
For  every  deposition  upon  examination,  if  written  by  the  clerk, 

nine  pence. 
For  every  recognizance,  if  drawn  by  him,  nine  pence. 
For  every  indictment  of  felony,  trespass,  assault,  battery,  riot, 

&c.,  if  drawn  by  the  clerk,  three  shillings. 
For  a  copy  thereof,  one  shilling. 
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Pop  entering  appearance  to  every  judgment  or  information, 

nine  pence. 
For  discharge  of  every  person,  upon  bail  for  the  peace,  good 

behavior,  contempt  or  the  like,  with  a  warrant  of  discharge 

thereon,  one  shilling. 
For  awarding  and  making  out  process  against  the  defendant 

upon  an  information  or  indictment,  one  shilling. 
For  discharge  of  every  indictment  upon  ignoiamus^  nine  pence. 
For  every  plea  of  not  guilty,  nine  pence. 
For  entering  every  special  plea  or  demurrer,  one  shilling. 
For  entering  every  submission,  nine  pence. 
For  calling  the  jury  and  attesting  them,  nine  pence. 
For  attesting  each  witness  in  every  trial,  four  pence. 
For  entering  every  verdict,  nine  pence. 
For  entering  every  judgment,  nine  pence. 
For  a  copy  of  every  judgment,  six  pence. 
For  every  judicial  writ  in  criminal  cases,  two  shillings  and  six 

pence. 
For  respiting  a  recognizance,  nine  pence. 
For  every  writ  of  restitution,  two  shillings. 
For  drawing  and  entering  every  order  of  sessions,  nine  pence. 
For  copying  every  order  of  sessions,  nine  pence. 
•  For  reading  and  entering  every  petition,  nine  pence. 
For  entering  the  return  at  large  of  a  road  laid  out,  two  shillings 

and  six  pence. 
For  a  copy  thereof,  for  every  sheet,  containing  thirty  lines  and 

twenty  worda  in  a  line,  two  shillings. 
For  making  out  the  estreats  for  levying  fines  and  forfeitures  of 

each  session,  one  shilling. 
For  entering  similiter  to  join  issue,  six  pence. 
For  relinquishing  the  plea,  and  entering  submission,  nine  pence. 
For  a  venire  facias^  one  shilling. 
For  reading  the  indictment  and  arraigning  the  criminal,  nine 

pence. 
For  continuing  the  cause  after  issue  joined,  nine  pence. 
For  reading  every  evidence  upon  trial,  four  pence. 
For  allowing  every  writ  ot  ceriiorarLv^^vW  of  error  ov procedendo y 

six  pence. 
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Pop  entering  a  noUe  prosequi^  nine  pence. 

Pop  entering  the  pule,  upon  a  motion  to  arpest  judgment,  nine 

pence. 

Pop  enteping  the  appest  of  judgment,  nine  pence. 

Pop  a  habeas  corpus^  two  shillings. 

Pop  dpawing  up  and  examining  evepy  recopd  of  all  the  ppoceed- 
ings  upon  indictments  or  infopmations,  in  rolls  of  papchment 
not  less  than  ten  inches  wide,  for  evepy  line  containing  twelve 
wopds,  thpee  fapthings. 

Pop  a  copy  and  signing  thepeof,  if  pequiped,  one  halfpenny  per 
line. 

Pop  wpiting  evepy  pecommendation  for  a  license  to  keep  a  pub- 
lic inn  OP  alehouse,  fop  selling  ppovision,  and  all  sopts  of 
liquops,  and  making  the  bond  op  pecognizance,  and  enteping 
the  said  license,  bond  op  pecognizance,  Ave  shillings. 
And  that  the  fees  belonging  to  the  Ppothonotapy  op  Clepk  of 

the  Common  Pleas  in  every  county  of  this  province  shall  be  as 

follow,  viz.: 

Por  every  arrest,  attachment  or  summons,  three  shillings  and 
four  pence. 

Por  every  replevin,  three  shillings. 

Por  entering  every  action,  six  pence. 

Por  filing  the  declaration,  six  pence. 

For  a  copy  of  the  declaration,  in  an  action  of  account,  debt, 
detinue,  trespass,  assumpsit,  trover  and  ejectment,  one  shil- 
ling. 

Por  a  copy  of  a  declaration  in  an  action  of  slander,  covenant  or 
waste,  two  shillings. 

Por  withdrawing  or  discontinuing  every  action,  nine  pence. 

Por  entering  every  appearance,  six  pence. 

For  fllinja:  and  entering  every  demurrer,  plea,  replication  and 
pleas  subsequent,  and  issue  in  every  action,  si:i^  pence. 

Por  entering  every  general  issue,  six  pence. 

Por  a  copy  of  every  plea,  replication  or  pleas  subsequent,  six 
pence. 

Por  calling  the  jury  and  attesting  them,  one  shilling. 

Por  attesting  each  witness,  who  shall  give  evidence  on  every 
trial,  four  pence. 
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For  recording  every  verdict,  nine  pence. 

For  entering  the  judgment,  nine  pence. 

For  every  continuance,  nine  pence. 

For  entering  a  ccynimittatur ^  nine  ]>eiic<*. 

For  entering  every  warrant  of  attorney  and  filing,  six  pence. 

For  entering  remiUatur^  for  debt  or  damages,  nine  pence. 

For  drawing  the  bill  of  costs  at  large,  nine  pence. 

For  acknowledging  satisfaction  of  a  judgment  upon  record,. 

nine  pence. 
For  making  out  the  estreats  for  levying  fines  and  forfeitures  io 

each  court,  one  shilling. 
Fop  each  cause  contained  in  the  list  of  issues,  to  be  set  up  in  the 

clerk's  office,  and  in  court  when  sitting,  three  pence. 

And  that  the  fees  belonging  to  the  Register-General  of  thi» 
province  shall  be  as  follow,  viz. : 
For  granting  and  making  letters  of  administration  under  the 

seal  of  the  office,  repfisterinjr  the  same  and  taking  bonds, 

twelve  shillings. 
For  making  and  granting  probate  of  a  will,  with  copy  of  a  wiW 

under  the  seal  of  the  office,  and  registering  the  same,  fifteen 

shillings. 
For  a  copy  of  letters  of  administration,  four  shillings. 
For  a  citation,  two  shillings. 
For  filing  the  inventory,  and  certifying  the  time  when  it  was 

brought  into  the  office  on  the  back  of  the  bond,  or  if  no  bond, 

giving  the  executors  such  certificate,  nine  pence. 
For  a  copy  thereof,  if  it  exceed  not  one  hundred  pounds,  thr«}e 

shillings.     But  if  it  amount  to  more,  six  shillings. 
For  a  search,  one  shilling  and  six  pence. 
For  a  quietus^  four  shillings. 
For  every  eavecU^  one  shilling. 
For  filing  and  entering  a  renunciation,  one  shilling. 
For  a  copy  of  an  administrator's  account,  if  less  than  one  sheets 

four  shillings;  if  more,  three  shillings  per  sheet. 
For  a  copy  or  exemplification  of  a  will  under  seal,  which  does 

not  go  with  the  probate,  for  every  line,  not  less  than  twelve 

words,  one  halfpenny. 

And  that  the  fees  belonging  to  the  Attornev-at-Law  in  thif^ 
province  shall  be  as  follow,  viz.: 
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For  every  replevin  (if  drawn  by  tlie  attorney),  tliree  shillings. 
For  all  actions  they  sliall  undertake  in  any  court  for  plaintiff 

or  defendant,  with  declaration,  twelve  shillings. 
For  attending  every  writ  of  inquiry,  four  shillings. 
For  every  action  brought  to  judgment,  twelve  shillings. 
For  writing  every  writ  of  inquiry,  scire  facias,  oenditioni  ex- 
ponas or  execution,  three  shillings. 
For  drawing  the  recognizance  for  prosecuting  a  writ  of  ^rror, 

or  certiorari  there,  two  shillings  and  si^  pence. 
For  every  writ  of  execution  in  that  court,  six  shiUings. 
For  drawing  every  warrant  of  attorney,  six  pence. 

And  that  the  fees  belonging  to  the  Constables  within  this 
province  shall  be  as  follow,  viz. : 

For  serving  a  warrant,  one  shilling. 

For  traveling  charges,  two  pence  per  mile. 

For  serving  every  attachment,  one  shillings 

For  serving  an  execution  for  a  debt  under  forty  shillings,  one 

shilling. 
For  selling  goods  taken  in  execution,  one  shilling. 

And  that  the  fees  belonging  to  all  Juries  and  Inquests  within 
this  province  shall  be  as  follow,  viz.: 

For  trying  all  actions  upon  issue  joined,  eight  pence  per  man. 
For  every  inquisition  on  writs  of  inquiry  of  damages,   elegit, 

partition,  or  on  any  inquojaf  of  office  or  other  Inquiry,  each 

man,  two  shillings  per  diem. 
For  every  inquisition  made  by  order  of  the  coroner  or  other 

officer,  upon  view  of  a  dead  body,  each  man  two  shillings  per 

diein. 

And  that  every  witness  shall  have  for  every  day  he  spends  in 
going,  coming  and  attending  to  give  evidence  in  any  cause, 
two  shillings  per  diem. 

And  that  the  Crier  of  every  court  shall  have  for  every  action 
called  in  court,  nine  pence. 

And  that  the  fees  belonging  to  the  Surveyor  of  lands  within 
this  province  shall  be  as  follow,  viz.: 
For  every  single  hundred  acres  or  lesser  quantity  surveyed  by 

him,  seven  shillings  and  six  pence. 
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For  surveying  any  tract  of  land,  above  one  hundred  acres,  for 
the  first  hundred,  seven  shillings  and  six  pence,  and  for  every 
hundred  acres  above,  the  sum  of  three  shillings. 
For  a  whole  lot,  with  return  and  plot,  six  shillings. 

Which  said  fees  respectively  shall  be  f)aid  upon  their  deliver- 
ing up  the  draft  or  plot,  and  return  of  the  survey,  signed 
with  the  surveyor's  own  hand,  to  the  owner  or  possessor  of  the 
said  lands  or  lots,  and  not  before. 
For  searching  for  a  warrant  or  return,  and  copy  thereof,  each, 

one  shilling  and  six  pence. 
For  traveling  charges  per  mile,  two  pence. 
For  a  search  if  not  found,  nine  pence. 

And  the  surveyor  shall,  in  fair  books,  record  tlie  warrant  and 
shall  duly  prove  the  drafts,  and  then  record  them. 
For  recording  the  proprietor's  warrant,  making  a  return  there- 
of, after  the  survey,  into  his  secretary's  office,  recording  the 
same,  and  for  a  draft,  five  shillings. 

Which  fees  as  aforesaid  are  to  be  in  full  of  all  manner  of  fees 
that  the  surveyor,  or  his  deputies,  by  any  means  whatsoever, 
may  hereafter  pretend  to  claim  or  take  for  any  matter  or  thing 
relating  to  his  said  office. 

And  that  the  fees  belonging  to  each  Chain-carrier  shall  be 
after  the  rate  of  three  shillings  per  day,  and  the  owner  of  the 
land  to  find  a  marker. 

And  that  the  Comptroller  shall  have,  for  every  ship  or  vessel 
above  one  hundred  tons,  six  shillings,  and  for  all  vessels  under, 
four  shillings. 

And  if  any  attorney-general,  clerk  of  any  of  the  said  courts, 
or  other  person,  draw  any  indictments  or  information  defective, 
they  shall  draw  new  bills  or  informations  gratis,  or  forfeit  five 
pounds,  with  full  costs,  to  be  recovered  as  hereafter  directed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  all  and  every  the  respective  officers  and  attorneys-at- 
law,  whose  fees  are  hereinbefore  respectively  ascertained,  lim- 
ited and  appointed,  shall  and  are  hereby  required  to  make  fair 
tables  of  their  fees  respectively,  according  to  this  act,  and  to 
publish  and  to  set  up  the  same  in  manner  following,  viz.,  the 
fees  of  the  respective  courts  in  the  said  courts  from  time  to 
time,  during  the  sitting  of  the  said  courts;  and  the  fees  of  other 
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officers,  in  their  respective  offices,  within  three  months  after 
the  publication  hereof,  where  it  shall  be  constantly  exposed  to 
view  and  inspection  of  all  persons  who  have  business  in  the  said 
offices. 

And  if  any  attorney-at-law,  or  officer  hereinbefore  men- 
tioned, shall  neglect  or  delay  to  make  and  set  up  the  tables  of 
their  fees,  as  hereinbefore  limited  and  appointed  by  this  act; 
or  shall,  by  color  of  any  law,  custom  or  usage  of  this  province  or 
Great  Britain,  take,  directly  or  indirectly,  any  more,  greater  or 
other  fees  than  is  hereinbefore  appointed,  for  the  doing,  acting 
or  performing  any  of  the  matters  or  things  hereinbefore  enum- 
erated, or  shall  make  demand  of  any  fees,  without  giving  the 
party  of  whom  such  fees  shall  be  demanded  a  bill  of  particu- 
lars, signed  by  him,  if  demanded ;  or  shall  refuse,  upon  demand, 
to  give  the  party  a  receipt  or  discharge,  under  his  hand,  for 
the  fees,  upon  payment  thereof;  every  such  person  or  officer 
shall  forfeit  and  pay,  for  the  first  of  every  such  offense  the  sum 
of  ten  pounds,  current  money  of  this  province;  and  for  the  sec- 
ond offense  the  sum  of  twenty  pounds,  money  aforesaid;  one- 
half  to  the  governor,  for  the  support  of  this  government,  and 
the  other  half  to  him  or  them  that  shall  sue  for  the  same: 
which,  with  the  penalties  and  forfeitures  aforesaid,  shall  be 
recovered  in  any  court  of  record  within  this  province,  by  action 
of  debt,  bill,  plaint  or  information,  wherein  no  essoin,  pro- 
tection or  wager  of  law,  or  more  than  one  imparlance,  shall  be 
allowed.  And  for  the  third,  and  every  other  offense,  be  liable 
to  be  displaced  or  removed  out  of  his  office;  any  law,  custom  or 
usage  to  the  contrary  notwithstanding. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  attorney  or  practitioner  at  law  shall  be  ad- 
mitted to  make  any  plea  at  the  bar,  except  in  his  own  case, 
without  taking  the  following  qualification  by  oath  or  affirma- 
tion, viz.: 

Thou  shalt  boliavo  thyself  in  the  office  of  attorney,  within  tlie 
court,  according  to  the  best  of  thy  learning  and  ability,  and 
with  all  good  fidelity,  as  well  to  the  court  as  to  the  client  Thou 
shalt  use  no  falsehood,  nor  delay  any  person's  cause  for  lu<Te 
or  malice. 

[Section  IV.]    And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  from  and  after  the  publication  of  this  act,  the 
wages  of  this  present  assembly,  and  of  all  succeeding  assem- 
blies, shall  be  eight  shillings  per  dlem^  for  the  Speaker,  and  five 
shillings  per  diem^  for  each  of  the  other  members. 

Passed  March  30,  1722-23.  Allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appeodix 
VI,  Section  I.  Repealed  by  Act  of  Assembly  passed  Auiruat  22. 
1752,  Chapter  398. 


CHAPTER  OCLXXI. 


A   SUPPLEaiENTARY   ACT   TO   AN  AlCT  ENTITLEH)  "AN   ACT  TO   PRE- 
VENT THE  EXPORTATION  OF  PLrOOJR  NOT  MERCHANTABLE."  i 

Whereas  an  act  of  assembly  of  this  province  entitled  "An  act 
to  prevent  the  exportation  of  flour  not  merchantable/'  hath 
proved  ineffectual  to  secure  the  good  ends  thereby  intended: 

[Section  IJ  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That 
no  owner  or  possessor  or  occupier  of  any  grist  mill  in  this  pro- 
vince shall  by  himself,  servant  or  others,  presume  to  grind,  or 
suffer  to  be  ground  into  meal  for  bolting  for  exportation  out  of 
this  province,  any  unsound,  ill-dressed  or  unmerchantable 
wheat.  And  whatsoever  owner,  possessor  or  occupier  of  any 
Huch  mill,  as  aforesaid,  shall  so  grind,  or  suffer  to  be  ground 
any  such  unsound,  ill-dressed  or  unmercliantable  wheat,  to 
be  bolted  for  exportation  out  of  this  province,  contrarj'  to  the 
true  intent  and  meaning  of  this  act,  he,  she  or  they  so  offend- 
ing in  the  premises  shall  forfeit  and  pay  for  every  such  offense 
the  sum  of  thirty-five  shillings  on  due  proof  thereof  by  one  or 
more  credible  witnesses,  before  any  one  justice  of  the  [peace]  in 
this  province. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Samuel  Carpenter,  appointed  by  the  said-recit<i<l 

1  Passed  May  12,  1722,  Chapter  252. 
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act  for  putting  the  same  in  execution,  is  hereby  empowered 
and  required  to  cause  to  be  made  a  provincial  branding  iron, 
sufficient  and  capable  to  impress  in  a  fair  and  distinguishable 
manner  the  arms  of  the  province  of  Pennsylvania,  with  the 
letter  P  on  each  side,  on  flour  cask,  which  he  shall  brand  an^l 
impress  on  the  quarter  of  such  casks  of  flour  as  he  shall  find 
good  and  merchantable  and  fit  for  exportation,  if  the  owner  or 
■exporter  thereof  request  the  same,  and  at  or  near  the  time  of 
shipping  or  lading  the  same.  For  which  trouble  of  the  said 
officer  he  shall  receive  the  sum  of  one  penny  per  cask,  and  no 
more. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  counterfeit  the 
said  provincial  branding  iron,  or  the  brand  mark  or  impress 
thereof  on  any  cask  of  flour,  he,  she  or  they,  on  due  proof  thereof 
made  by  one  or  more  credible  witnesses,  before  any  one  justice 
of  the  peace  of  this  province,  shall,  for  the  first  offense,  forfeit 
and  pay  the  sum  of  five  pounds,  for  the  second  offense  the  sum  of 
ten  pounds,  and  for  the  third  and  every  other  such  offense  shall 
be  committed  to  gaol,  and  sentenced  to  tlie  pillory,  there  to 
stand  the  space  of  two  hours  on  a  market  day,  in  any  city,  bor- 
ough or  town  of  the  respective  counties  of  this  province  where 
the  act  was  committed. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  as  concerning  all  forfeitures  and  charges  ap- 
pointed by  this  act,  the  same  shall  be  recovered  by  the  officer 
aforesaid,  or  prosecuted  for  the  same,  in  like  manner  as  other 
forfeitures  and  charges  are  by  the  said-[recited]  act  appointed 
to  be  recovered  and  to  and  for  the  like  uses  and  purposes  as  in 
the  last  paragraph  of  the  same  act  is  directed.  And  this  pres- 
ent act  shall  continue  in  force  until  the  expiration  of  the  said- 
recited  act,  and  no  longer. 

Passed  March  30,  1722-23.  Apparently  never  submitted  to  the 
Crown  for  consideration.  See  Appendix  V,  Section  1,  and  the  Act 
of  Assembly  passed  March  20,  1724-25.  Chapter  282. 


382  The  Statutes  at  Large  of  Pennsylvania,      [i  722-23 


CHAPTER  CCLXXII. 


A  SUPPLBMBNT  TO  THE  ACT  BNTITLE>D  "  AN  ACT  FOR  THE  BiAKING 

COOD  BEE2R/'  &c.l 

Whereas  by  an  act  of  this  province,  made  in  the  eighth  year 
of  the  reign  of  King  George,  entitled  "An  act  for  the  making 
good  beer,  and  for  the  consumption  of  grain  in  this  province/' 
prohibiting  the  use  of  molasses,  coarse  sugar,  or  composition  or 
extract  of  sugar,  honey,  foreign  grains,  Guinea  pepper,  )r  any 
liquor  boiled  up  to  the  consistency  of  molasses,  &c.,  in  the  brew- 
ing, making  or  working  of  any  beer  or  ale.  And  forasmuch  as 
the  good  design  and  intent  of  the  said  act  is  [or  may  bej  frus- 
trated and  eluded  by  the  brewer,  or  his  servant,  secretly  and 
clandestinely  aiding  or  assisting  in  the  using  of  molasses,  &c» 
as  aforesaid,  in  the  manner  aforesaid.     For  prevention  thereof: 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
every  such  brewer  by  himself,  servant  or  other  person  con- 
cerned in  the  brewing  strong  beer  or  ale  for  sale,  before  they 
are  admitted  or  licensed,  shall  be  qualified  by  oath  or  affirma- 
tion according  to  law: 

That  he  or  she  will  not,  directly  or  indirectly,  to  his  or  her 
knowledge,  privity  or  consent,  use  any  of  the  said  ingredients 
in  the  making,  brewing  or  working  of  such  ale  or  beer,  or  put 
any  therein,  either  before  or  after  the  brewing  thereof,  under 
the  pains  and  forfeitures  mentioned  in  the  said-recited  act. 

Which  said  qualification  shall  be  taken  by  all  persons  who 

shall  brew  strong  ale  or  beer  for  sale,  in  the  open  sessions  of 

the  peace,  within  the  city  or  county  where  they  respectively 

follow  their  trades,  under  the  penalty  of  five  pounds.    And  the 

justices  of  the  said  sessions  shall  cause  the  same  to  be  entered 

1  Pas9<?d  May  12,  1722,  Chapter  253. 
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of  record,  according  to  the  direction,  and  under  the  penalties 
of  the  before-recited  act. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  collector  of  the  excise  for  the  time  being 
shall  take  the  bonds  and  other  securities,  to  be  given  by  the 
[said]  brewers  in  this  and  the  said-recited  act,  for  the  uses  in 
the  said-recited  act  mentioned,  and  demand  for  the  same  such 
reasonable  allowance  as  in  the  said-recited  act  is  appointed, 
anything  in  this  or  in  the  said-recited  act  to  the  contrary 
[hereof  in  anywise]  notwithstanding. 

Paased  March  30,  1722-23.  Apparemtly  never  submitted  to  Che 
consideration  of  the  Crown,  but  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
V,  Section  I.  Repealed  by  Act  of  Assembly  passed  BCarch  20,  1810. 
P.   L.   188. 


CHAPTER    OCLXXIII. 


AN  ACT  FX)R  ESTABLISHING  A  FERRY  OVER  THE  RIVER  SOHUYLiKIbL 
AT  THE  END  OF  THE  HIGH  STREETT  OF  PHILADELPHIA. 

For  the  greater  conveniency  of  the  inhabitants  on  the  west 
side  of  the  river  Schuylkill,  traveling  to  and  from  the  city  of 
Philadelphia: 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
the  mayor  and  commonalty  of  the  said  city  of  Philadelphia 
may  and  shall,  at  their  own  proper  cost  and  charge,  within 
eighteen  months  after  the  publication  of  this  act,  make  or  cause 
to  be  made  a  sufficient  causeway  and  landing  at  the  end  of  the 
said  High  street  of  Philadelphia,  on  both  sides  of  the  said  river, 
and  shall  keep  and  maintain  the  same  in  good  repair,  fit  for 
footmen,  horses  and  carts  to  pass  and  repass,  and  also  pro- 
vide and  maintain  a  good,  substantial  ferry  boat  or  boats,  and 
capable  ferrymen,  who  shall  reside  and  dwell  on  the  west  side 
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of  Schuylkill  River,  and  duly  and  constantly  attend  the  same  as 
occasion  may  require. 

And  for  the  support  of  the  said  ferry: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  mayor  and  commonalty,  and  their  succes- 
sors, by  their  deputies  or  officers  to  be  appointed  for  that  pur- 
pose, shall  receive  and  take  for  ferriage  over  the  said  river  of 
all  persons  (the  [proprietor  and]  governor  and  [their]  attend- 
ants only  excepted)  the  several  following  rates,  and  no  more: 
(That  is  to  say) 

For  each  person,  one  penny. 

For  each  horse,  loaded  or  unloaded,  one  penny. 

For  a  coach  or  chariot,  one  shilling. 

For  a  chaise  of  four  wheels,  six  pence. 

For  a  chaise  of  two  wheels,  four  pence. 

For  a  cart  or  wagon  with  their  loading,  one  shilling;  and 
without  loading,  six  pence. 

For  a  sled  loaded  or  unloaded,  one  penny. 

Besides  the  aforesaid  rates  for  each  horse  belonging  to,  and 
[the]  person  accompanying  sucli  coach,  chariot,  chase,  cart  or 
wagon  or  sled: 

For  every  cow,  or  other  neat  cattle,  boated  or  swam,  three 
halfpence. 

For  every  live  sheep,  one  halfpenny. 

For  every  live  hog  or  swine,  one  penny. 

And  for  the  better  encouragement  of  the  said  ferry: 

[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  no  person  or  persons  whatsoever  shall  keep  or  use 
any  boat  or  canoe  for  transporting  any  person  or  persons,  crea- 
tures or  carriages,  for  hire  or  pay,  over  the  said  river,  in  any 
other  place  between  those  ferries  now  called  Roach's  and  Blun- 
ston's  ferries,  on  the  said  river,  besides  the  ferry  hereby  estab- 
lished, under  the  penalty  and  forfeiture  of  twenty  pounds,  law- 
ful money  of  this  government,  for  each  offense,  to  be  recovered 
in  any  court  of  record  of  this  province,  one-half  thereof  to  the 
use  of  the  informer  or  prosecutor,  who  shall  sue  for  the  same, 
and  the  other  half  to  the  use  of  the  mayor  and  commonalty  of 
the  said  city,  Avherein  no  more  than  one  imparlance  shall  be  al- 
lowed. 
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Provided  nevertheless,  That  nothing  herein  contained  shall 
be  deemed  or  adjudged  to  annul  or  make  void  any  contract 
made  between  the  [said]  corporation  and  any  person  or  persons 
whatsoever,  in  relation  to  the  said  ferry,  but  that  the  said  con- 
tract is  hereby  declared  [as]  good  and  effectual  to  all  intents 
and  purposes  as  before  the  enacting  of  this  law. 

Passed  March  30,  1722-23.  Apparently  never  considered  by  the 
Crown,  but  allowed  to  become  a  law  by  lapse  of  time  in  accordance 
with  Ihe  proprietary  charter.  See  Appendix  V,  Section  I,  and  the 
Act  of  Assembly  passed  February  8,  1766,  Chapter  533. 


CHAPTER  CCIyXXIV. 


AN  ACT  FOR  THE  BETTER  AND  MORE  E3FFE)CTUAL  PUTTING  IN  EXE- 
CUTION AN  ACT  OF  ASSEMBLY  OF  THIS  PROVINCE  ENTITLED 
"AN  ACT  FOR  THE  EMITTING  AND  MAKING  CURRENT  FIFTEEN 
THOUSAND  POUNDS  IN  BILLS  OF  CREDIT."  1 

Whereas  some  doubts  have  arisen  that  by  the  purport  and 
direction  of  the  said  act,  the  trustees  of  the  genenvl  loan  office 
of  this  province  are  restricted  from  loan  of  the  said  bills  on 
mortgage  of  lands  and  houses  subject  to  any  former  or  other 
incumbrances  whatsoever;  and  the  persons  offering  to  mort- 
gage are  thereby  required  to  declare  on  oath  or  affirmation, 
inter  alia^  that  the  lands,  houses  and  ground  rents  are  free 
and  clear  from  any  other  or  former  gift,  grant,  sale,  mortgage 
or  other  incumbrance  to  his  or  her  knowledge.  And  inasmuch 
as  all  or  most  of  the  lands  purchased  of  the  proprietary  of  this 
province  are  held  of  him,  his  heirs  and  assigns,  under  certain 
rents  and  reservations,  and  many  of  the  houses  and  lots  of 
ground  in  the  city  of  Philadelphia,  and  divers  other  parts  of 
this, province,  are  subjected  to  rents  and  reservations  thence 
issuing  to  divers  persons,  with  clauses  and  covenants  for  se- 
curing the  same  rents.  And  inasmuch  as  many  well  meaning 
people  in  this  province  called  Quakers,  who  conscientiously 
scruple  to  take  the  affirmation  in  the  usual  form,  are  debarred 

I  Passed  March  2,  1722-23,  Chapter  261. 
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by  the  said-recited  act  from  taking  up  the  said  bills  of  credit 
as  thereby  is  directed;  by  means  of  all  which  matters  and 
things  before  recited,  the  good  ends  intended  by  the  said-recited 
act  are  in  a  great  measure  obstructed.  For  remedying  whereof 
for  the  future : 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  it 
shall  and  may  be  lawful  to  and  for  the  said  trustees,  and  they 
are  hereby  authorized  and  empowered,  upon  loan  of  said  bills, 
to  accept  in  r^^rtgage  any  messuages,  lots,  lands  or  tenements 
in  this  province,  of  all  iiiauuor  of  ])ersons  whatsoever  who  have 
therein  an  indefeasible  estate  of  inheritance  in  fee-simple, 
although  the  same  messuages,  lands  or  tenements  be  held 
under  or  subject  to  any  reserved  quit-rent,  ground  rent  or 
other  incumbent  annual,  half-yearly  or  quarterly  payment 
whatsoever  thence  issuing.  But  before  the  trustees  shall  ac- 
cept of  any  mortgage  of  any  messuages,  lands  or  tenements  so 
encumbered  with  any  rent  or  rents,  they  shall  inform  them- 
selves of  the  clear  value  of  the  same  messuages,  lands  and  tene- 
ments, over  and  above  the  value  of  the  rent  (not  reckoning  the 
said  rent  at  more  than  twenty  nor  less  than  twelve  years,  pur- 
chase), and  shall  let  out  upon  loan  to  the  mortgagor  one-third 
part  of  the  clear  value  aforesaid,  to  the  best  of  their  judgment, 
in  bills  of  credit,  on  security  of  the  same  messuages,  lands  and 
tenements,  at  the  same  rate  of  interest,  for  the  same  toriu,  in  tlie 
same  manner  and  form,  subject  to  the  same  provisos  and  con- 
ditions, and  to  and  for  the  ends,  intents  and  purposes,  as  by 
the  said-recited  act  is  directed  and  appointed  concerning  other 
houses,  lands,  rents  or  hereditaments. 

[Section  II.]  Provided  nevertheless,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  where  any  person,  being  a 
Quaker,  doth  scruple  to  take  an  affirmation  in  the  usual  form, 
he  or  she  shall  be  admitted  by  the  said  trustees  to  mortgage, 
upon  his  or  her  solemnly  and  sincerely  declaring  to  be  true  that 
he  or  she  is  seized  of  the  lands,  houses  or  ground  rents  so  of- 
fered to  be  mortgaged,  at  the  time  of  executing  the  mortgage 
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deed,  in  his  or  her  own  right,  to  his  or  her  own  use,  and  not  in 
trust;  and  that  free  and  clear  of  any  gift,  grant,  sale,  mortgage, 
arrearages  of  ground  rent,  and  all  other  incumbrances,  to  his  or 
her  knowledge  (the  proprietary's  quit-rents  and  other  ground 
rents  then  to  accrue,  and  discovered  to  the  said  trustees,  only 
excepted).  And  the  same  exception  shall  be  admitted  by  the 
said  trustees  to  all  persons  mortgagors,  swearing  or  affirming 
in  the  usual  form,  as  required  by  the  said-recited  act,  any  law, 
usage  or  custom  to  the  contrary  notwithstanding. 

[Section  III.]  Provided  also,  and  be  it  further  enacted.  That 
at  any  time  or  times  after  any  default  shall  happen  to  be  made 
in  payment  of  any  sum  or  sums  of  money,  by  any  mortgagor 
or  mortgagors,  according  to  the  direction  of  the  said-recited 
act;  or  in  the  more  especial  form  and  manner  specified  in  the 
deeds  of  mortgage  respectively  (whether  the  same  deeds  have 
been  already  made  and  executed  pursuant  to  the  same  act,  or 
shall  hereafter  be  so  made  and  executed),  it  shall  and  may  be 
lawful  to  and  for  the  trustees  of  the  general  loan  office  aforesaid 
to  sue  forth  and  prosecute  any  action  or  actions  of  debt,  for  re- 
40very  of  the  mortgage  moneys  or  any  part  or  parcel  thereof, 
either  upon  bond  (where  bonds  have  been  or  shall  be  taken  for 
performance  of  covenants  contained  in  the  mortgage  deed)  or 
otherwise,  as  the  trustees  shall  think  fit,  to  the  uses.  Intents  and 
purposes  mentioned  and  appointed  by  the  said-recited  act 

And  whereas,  by  a  clause  in  the  said-recited  act,  it  \»  enacted, 
inter  alia^  that  the  sum  of  two  hundred  pounds  iii  the  bills 
aforesaid  be  delivered  into  the  hands  of  the  treasurer  of  the 
county  of  Bucks,  and  the  further  sum  of  three  hundred  pounds 
of  the  said  bills  into  the  hands  of  the  treasurer  of  the  county  of 
Chester,  to  be  applied  by  the  respective  treasurers  of  the  sev- 
eral counties  aforesaid,  in  such  public  services  as  in  the  same 
act  mentioned.  But  inasmuch  as  the  moneys  will  not  be 
wanted  for  those  services  for  a  considerable  time,  and  to  the 
end  that  a  circulation  of  the  said  bills  may  more  speedily  be 
promoted : 

[Section  IV.]  Therefore,  be  it  enacted  by  the  authority  afore- 
said, That  the  representatives  in  general  assembly  of  the  said 
respective  counties,  shall  receive  of  the  respective  treasurers 
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of  the  same  counties,  so  much  moneys  in  the  bills  of  credit  so 
delivered,  or  to  be  delivered  pursuant  to  the  said  act  (which 
the  treasurers  are  hereby  required  to  pay  pursuant  to  orders 
of  assembly),  as  will  amount  to  discharge  the  assemblymen's 
wages  of  the  said  respective  counties,  now  due  and  to  become 
due  during  this  present  session  of  assembly. 

Passed  May  11,  1723.  Allowed  to  beoome  a  law  by  lapse  of  time 
in  accordance  with  the  proprietary  charter.  See  Appendix  VI. 
Section  I. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1723,  and  continued  by  ad- 
journments until  the  ninth  day  of  May,  1724,  the  following  acts 
were  passed : 

CHAPTEB  CCLXXV. 


AN  ACT  FOR  EMITTING  AND  MAKINO  CURRENT  THIRTY  THOUSAND 

POUNDS  IN  BILLS  OP  CREDFr. 

Whereas  by  virtue  of  an  act  of  assembly  of  this  province, 
passed  in  the  ninth  year  of  his  present  Majesty's  reign,  bills  of 
credit  for  fifteen  thousand  pounds  were  struck  and  emitted,^ 
which  being  found  by  experience  to  fall  far  short  of  a  suffi- 
cient medium  in  trade  and  could  not  8ui)ply  the  wants  of  such 
as  then  had  and  still  have  occasion  to  borrow  upon  the  se(rur- 
ities  prescribed  by  the  said  act: 

Therefore  that  those  deficiencies  may  be  supplied,  and  a  fur- 
ther provision  made  for  support  of  this  jqjovemment,  may  it 
please  the  governor  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  Province  aforesaid  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
indented  bills  of  credit,  to  the  value  of  thirty  thousand  pounds, 
current  money  of  America,  according  to  an  act  of  parliament 
made  in  the  sixth  year  of  the  reign  of  the  late  Queen  Anne,  en- 
titled "An  act  for  ascertaining  the  rates  of  foreign  coins  in  Her 
Majesty's  plantations  in  America,^'  shall  be  made  and  pre- 
pared before  the  first  day  of  the  month  called  March  next, 
which  bills  shall  severally  contain  therein  the  sums  hereafter 
respectively  mentioned,  and  no  other:  (That  is  to  say)  eighteen 
thousand  of  the  said  bills  the  sum  of  twenty  shillings  in  each  of 
them;  eight  thousand  of  the  said  bills  the  sum  of  fifteen  shil- 

L  Passed  March  2,  1722-23,  Chapter  261. 
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lings  in  each  of  them ;  five  thousand  of  the  safd  bills  the  sum  of 
ten  shillings  in  each  of  them ;  six  thousand  of  the  said  bills  the 
sum  of  five  shillings  in  each  of  them;  six  thousand  of  the  said 
bills  the  sum  of  two  shillings  and  six  pence  in  each  of  them; 
six  thousand  of  the  said  bills  the  sum  of  two  shillings  in  each 
of  them;  four  thousand  of  the  said  bills  the  sum  of  eighteen 
pence  in  each  of  them;  and  seven  thousand  of  the  said  bills  the 
sum  of  one  shilling  in  each  of  them. 

And  the  trustees  hereafter  named  shall  at  the  charge  of  this 
province,  to  be  defrayed  and  paid  in  bills  of  credit,  cause  and 
procure  the  said  bills  to  be  made  and  printed  upon  good  paper 
or  parchment,  in  the  form  following,  and  not  otherwise,  viz.: 

This  indented  bill  shall  pass  current  for in  all 

payments,  according  to  a  law  of  Pennsylvania.     Dated  the 

day  of in  the  year  of  our  Lord  one 

thousand  seven  hundred  and  twenty-three. 

Which  bills  shall  be  signed  and  numbered  by  Francis  Rawle, 
Anthony  Morris,  Charles  Kead  and  Samuel  Hudson,  or  a  ma- 
jority  of  them.  And  the  sums  of  money  that  every  of  the  said 
bills  is  to  pass  for  shall  be  printed  at  the  top  of  each  bill,  in 
words  at  length,  with  the  arms  of  Pennsylvania  on  the  left  side, 
and  the  signers'  names  subscribed  on  the  other  side  thereof. 

And  that  the  counterparts  of  all  the  said  bills  shall  be  like- 
wise printed,  and  shall  be  numbered  by  the  signers,  who  shall 
deliver  the  same  unsigned  to  the  said  trustees  for  the  time 
being  at  the  general  loan  office  hereby  intended  to  be  erected, 
where  they  shall  remain  in  books  kept  for  that  purpose,  under 
the  care  and  charge  of  the  said  trustees,  for  the  trying  the 
truth  of  the  original  bills  whensoever  there  shall  be  occasion. 
And  the  same  bills  shall  be  so  fashioned  as  may  render  them 
less  liable  to  be  counterfeited  or  fraudulently  resembled,  by 
putting  the  figure  or  shape  of  a  crown  in  five  shilling  bills,  two 
crowns  in  ten  shilling  bills,  three  crowns  in  fifteen  shilling  bills, 
and  four  crowns  in  twenty  shilling  bills.  And  the  said  signers 
shall  also  deliver  to  the  said  trustees,  at  the  said  loan  office,  the 
originals  of  all  the  said  bills  so  made  forth,  numbered  and 
signed  as  aforesaid,  not  exceeding  the  numbers  hereinbefore  re- 
spectively limited  and  appointed  (taking  the  said  trustees^  re- 


1723]  ^^'^'  Slahiics  at  Large  of  Pcinisylvania,  391 

ceipts  for  the  same,  and  charging  them  respectively  with  the 
moneys  contained  in  the  bills  so  delivered  in  order  to  be  lent 
out  as  hereinafter  directed).  And  the  said  signers  shall  cause 
to  be  kept  a  true  account  of  all  the  said  bills  by  them  signed 
and  delivered  to  the  trustees  as  aforesaid ;  and  for  their  trou- 
ble, care  and  diligence  in  doing  what  is  required  of  them  by 
this  act,  they  shall  receive  thirty-five  pounds  apiece,  payable 
to  each  of  them,  his  executors,  administrators  or  assigns,  in 
bills  of  credit,  to  be  delivered  to  them  by  the  said  trustees 
within  six  days  after  they  deliver  the  said  bills  and  counter- 
parts in  the  loan  office  as  aforesaid. 

But  before  the  said  persons  hereby  appointed  or  hereafter 
to  be  appointed  by  virtue  of  this  act,  to  be  signers  of  the  said 
bills  of  credit,  presume  to  act  therein,  they  shall  take  an  oath 
or  affirmation  before  any  one  justice  of  the  peace  of  the  city  or 
county  of  Philadelphia,  who  is  hereby  empowered  and  required 
to  administer  the  same,  charging  them  jointly  and  severally, 
that  they  will  well  and  truly  number,  sign  and  deliver  all  the 
said  original  bills  of  credit,  and  truly  number  and  deliver  all 
the  counterparts  of  the  same  bills,  and  keep  a  true  account  of 
what  bills  they  sign  and  deliver,  with  the  counterparts  thereof, 
according  to  the  direction  of  this  act. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Samuel  Carpenter,  Jeremiah  Langhorne,  Wil- 
liam Fishboum  and  Nathaniel  Newlin  shall  be  and  are  hereby 
nominated  and  appointed  trustees  for  the  holding  and  ordering 
of  the  said  general  loan  office,  and  for  the  receiving  and  issuing 
the  said  bills  of  credit  and  taking  securities  for  the  same;  and 
for  the  directing,  managing  and  performing  all  other  matters 
and  things  hereby  enjoined  and  required  to  be  done  and  trans- 
acted by  them  in  the  said  office,  and  relating  to  the  said  bills  of 
credit,  according  to  the  direction  and  true  meaning  of  this  act. 

And  if  any  of  the  said  trustees  shall  happen  to  die  or  be  re- 
moved for  misfeasance,  or  for  not  acting,  it  shall  be  lawful  for 
the  assembly  of  this  province  from  time  to  time,  during  the 
continuance  of  this  act,  to  elect  and  appoint  some  other  fit  per- 
son or  persons  in  the  place  or  places  of  such  trustee  or  trustees 
so  dying,  misbehaving  or  refusing  as  aforesaid.     But  if  no  as- 
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sembly  be  then  sitting,  it  shall  be  lawful  for  such  of  the  trus- 
tees as  survive  and  act,  to  choose  others  to  supply  such  vacan- 
cies until  the  assembly  sits.  And  that  the  trustee  and  trustees 
so  from  time  to  time  elected  and  appointed,  shall  have  the  same 
power  and  authority  as  if  they  had  been  nominated  and  ap- 
pointed by  this  act. 

And  that  the  persons  now  or  hereafter  appointed  trustees  by 
virtue  of  this  act,  shall  be  styled  The  Trustees  of  the  General 
Loan  OflSce  of  the  Province  of  Pennsylvania,  and  by  that  name 
shall  have  succession  during  the  continuance  of  this  act,  and 
by  the  name  aforesaid  shall  be  able  and  capable  in  law  to  re- 
ceive, take,  hold,  enjoy  and  retain  to  them  and  their  successors 
in  the  said  trust,  all  such  lands,  tenements,  rents  and  heredita- 
ments, and  all  such  plate  as  shall  be  granted  them  in  mortgage, 
for  securing  the  re-payment  of  such  sums  of  money  as  they 
shall  from  time  to  time  lend  and  issue  in  the  said  bills  of  credit, 
and  also  to  sell,  grant,  alien  and  dispose  of  the  same  in  default 
of  payment,  as  in  and  by  this  act  is  provided  and  directed  in 
those  cases,  and  by  the  same  name  to  sue  and  implead,  be  sued 
and  impleaded,  answer  and  be  answered,  in  all  cases  relating 
to  the  said  trust,  in  all  courts  and  other  places  whatsoever,  and 
by  the  name  aforesaid  to  do  and  execute  all  other  matters  and 
things  that  to  them  shall  or  may  appertain  to  do  and  perform, 
pursuant  to  this  act,  subject  to  the  provisos,  restrictions  and 
limitations  herein  expressed. 

And  that  the  said  trustees  for  the  time  being,  or  any  three 
of  them,  shall  duly  attend  at  the  said  loan  oflBce  every  third 
and  fourth  day,  commonly  called  Tuesday  and  Wednesday,  in 
every  week,  until  all  demands  for  borrowing  money  in  the  said 
loan  oflBce  be  answered;  and  afterwards  at  such  times  as  their 
trust  and  service  of  the  public  may  require  them,  during  the 
continuance  of  this  act. 

And  such  of  the  said  trustees  as  shall  undertake  and  execute 
the  said  trust  shall  be  allowed  for  their  service  and  trouble 
therein  after  the  rate  of  twenty  pounds  per  annum  apiece, 
added  to  the  fifty  pounds  per  annum  allowed  them  as  trustees, 
for  emitting  the  said  fifteen  thousand  pounds,  during  the  con- 
tinuance of  that  act ;  and  after  the  expiration  thereof  the  sum 
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of  seventy  pounds  per  annum  apiece  during  the  continuance  of 
this  act,  payable  to  each  of  them,  his  executors,  administrators 
or  assigns,  in  the  said  bills  of  credit,  during  the  continuance 
of  their  trust. 

But  the  said  trustees  before  they  receive  the  said  bills,  or 
enter  upon  the  execution  of  their  said  trust,  each  of  them  shall 
enter  into  bond  to  the  provincial  ti'easurer  for  the  time  being, 
in  the  penalty  of  one  thousand  pounds  each,  conditioned  for  the 
due  observance  of  all  things  required  of  them  by  this  act,  and 
true  performance  of  the  trust  hereby  reposed  in  them;  and  shall 
also  take  an  oath  or  aflfirmation  before  any  one  justice  of  the 
peace  of  the  city  or  county  of  Philadelphia,  who  is  hereby  em- 
powered and  required  to  administer  the  same,  in  these  words, 
to  wit : 

I,  A.  B.,  will,  according  to  the  best  of  my  skill  and  knowl- 
edge, faithfully,  impartially  and  truly  demean  myself  in  the 
discharge  of  the  trust  committed  to  me  by  an  act  of  general 
assembly  of  this  province,  entitled  "An  act  for  the  emitting 
and  making  current  thirty  thousand  pounds  in  bills  of  credit," 
according  to  the  purport  and  tenor  of  the  said  act,  so  as  none 
may  be  prejudiced  by  my  consent,  privity  or  procurement. 

[Section  III.]  And  be  it  further  enacted,  That  the  said  trus- 
tees, after  they  are  so  qualified,  shall  receive  into  the  said  office 
all  such  and  so  many  of  the  said  bills  of  credit  and  counter- 
parts thereof  from  the  said  signers  as  they  may  have  occasion 
to  lend  out  from  time  to  time,  and  thereupon  shall  give  their 
receipts  for  the  same  and  keep  true  accounts  as  well  of  the  said 
bills  which  they  respectively  receive  and  issue  out,  as  also  of 
the  money  and  bills  which  they  shall  actually  receive  and  pay 
pursuant  to  this  act:  to  which  several  accounts  the  committee 
of  assembly,  hereafter  appointed  to  audit  the  said  trustees'  ac- 
counts, shall  have  free  access  at  all  seasonable  times,  to  the  end 
they  may  be  satisfied  that  the  sum  for  which  bills  may  be  is- 
sued pursuant  to  this  act  is  not  exceeded;  and  may  be  ac- 
quainted from  time  to  time  with  the  state  of  the  whole  trans- 
actions and  affairs  relating  to  the  said  office. 

And  forasmuch  as  the  chief  intent  of  appointing  the  said 
trustees  is  in  order  to  enable  them  to  lend  the  said  bills  on  se- 
curities of  lands  at  low  interest,  therefore : 

[Section  IV.]  It  is  further  enacted.  That  the  said  trustees 
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shall  lend  out  the  value  of  twenty-six  thousand  five  hundred 
pounds  of  the  said  bills,  on  land  securities,  at  the  interest  of  five 
per  cent  per  annum,  for  the  term  of  twelve  years  and  a  half, 
from  the  date  of  the  said  bills,  in  sums  not  exceeding  two 
hundred  pounds,  nor  less  than  twelve  pounds  ten  shillings,  to 
any  one  person. 

Which  said  bills  so  lent  shall  pass  in  all  payments  from  any 
person  or  persons  to  any  other  person  or  persons,  and  shall  be 
deemed  to  be  good  payment  for  debts,  rents,  goods,  chattels, 
plate,  bargains,  sales,  specialties,  bonds  and  all  other  demands 
whatsoever,  as  if  the  same  were  paid  in  the  coins  mentioned,  and 
at  the  full  rates  ascertained  in  and  by  the  said  act  of  parlia- 
ment; and  shall  be  as  effectual  a  bar  of  such  suits  or  actions 
as  shall  be  brought  for  such  debts  or  demands,  as  if  the  money 
had  been  paid  at  the  day  and  place,  according  to  the  condition, 
defeasance  or  contract,  and  had  been  so  pleaded;  and  the  ten- 
ders and  refusal,  or  not  receiving  of  the  said  bills,  shall  be  as 
available  and  conclusive  in  law  and  equity  as  if  such  tenders 
were  in  the  said  coins,  or  in  the  current  coins  of  England,  or  in 
any  other  coin  or  specie  mentioned  in  the  contracts  upon  which 
any  such  tenders  are  made. 

And  if  at  any  time  pending  an  action  upon  any  bond  or  other 
writing  obligatory,  the  defendant  shall  bring  into  court,  where 
the  action  shall  be  depending,  all  the  principal  money  and  in- 
terest due  on  such  bond  or  writing,  with  all  the  costs  that  have 
been  expended  in  any  suit  or  suits  in  law  or  equity  upon  such 
bonds  or  writings,  the  said  money  or  value  thereof,  in  the  said 
bills  of  credit  hereby  made  current,  so  brought  into  court  and 
offered  at  the  values  and  rates  set  upon  them  by  this  act,  shall 
be  deemed  and  taken  to  be  in  full  satisfaction  and  discharge 
of  the  said  bond  or  writing,  and  the  court  shall  forthwith  give 
judgment  to  discharge  every  such  defendant  of  and  from  the 
same  accordingly. 

And  for  the  better  discovery  of  incumbrances  which  may 
affect  the  said  securities,  it  shall  be  lawful  for  the  said  trustees, 
and  such  as  they  shall  appoint  from  time  to  time,  to  make 
searches  in  any  office  in  this  province;  and,  if  there  be  occasion, 
take  copies  or  transcripts  of  the  dockets,  or  notes  of  any  ex- 
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tents  and  judgments,  or  of  mortgages  and  entails,  kept  in  any  of 
the  said  oflflces,  without  paying  any  fee  or  reward  for  the  sama 

And  to  the  end  the  said  trustees  may  be  the  better  enabled  to 
perform  their  said  trust,  they  shall  inform  themselves  as  well 
of  the  clear  value  as  of  the  titles  of  all  the  lands,  houses  and 
ground  rents  which  shall  be  proposed  in  security  for  the  said 
bills,  so  as  to  be  satisfied  that  the  said  lands  and  ground  rents 
are  at  least  double  the  value  and  houses  treble  the  value  of  the 
sums  requested  to  be  lent,  and  then  they  shall  receive  and  take 
the  same  in  mortgage  accordingly. 

Provided,  That  upon  all  the  loans  hereby  intended,  the  trus- 
tees shall  take  care  that  the  borrower  has  an  indefeasible  estate 
in  fee-simple  in  the  lands,  tenements,  rents  and  hereditaments 
by  him  proposed  to  be  mortgaged;  and  that  they  are  free  from 
former  sales,  gifts,  grants,  mortgages,  entails,  and  all  other  in- 
cumbrances (except  the  proprietary's  quit-rents,  or  other  rents 
issuing  out  of  the  same). 

But  before  the  trustees  shall  accept  of  any  mortgage  upon 
messuages,  lands  or  tenements,  subject  to  the  payment  of  such 
quit-rents,  ground  rents,  rent  charge,  or  other  annual  pay- 
ments, they  shall  duly  consider  and,  according  to  the  best  of 
their  skill,  find  out  the  clear  value  thereof  (not  reckoning  the 
said  rents  at  more  tlian  sixteen,  nor  less  tlian  ten  years,  pur- 
chase), and  shall  let  out  upon  loan  to  the  mortgagor  one-third 
part  of  the  value  aforesaid,  in  bills  of  credit,  at  the  interest, 
and  for  the  term  aforesaid. 

And  that  the  person  offering  any  of  the  said  houses,  lands, 
ground  rents  or  rents  charge  to  mortgage  for  any  one  of  the  said 
bills,  shall,  at  or  before  the  time  of  executing  the  deed  of  mort- 
gage, declare  upon  oath  or  solemn  affirmation  in  the  usual  form; 
but  in  case  that  be  scrupled,  then  in  the  form  (allowed  by  a  late 
act  of  parliament  to  the  people  called  Quakers  in  England), 
which  the  trustees,  or  any  one  of  them,  are  hereby  empowered 
and  required  to  administer,  that  he  or  she  is  really  seized  of 
the  premises  in  his  or  her  own  right,  and  to  his  or  her  own 
use,  and  that  the  same  were  not  conveyed  to  him  or  her  in 
trust  for  the  use  of  any  other  person,  nor  with  intent  to  raise 
any  sum  or  sums  of  money  upon  the  same  by  way  of  loan,  or 
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shall  lend  out  the  value  of  twenty-six  thousand  five  hundred 
pounds  of  the  said  bills,  on  land  securities,  at  the  interest  of  five 
per  cent  per  annum,  for  the  term  of  twelve  years  and  a  half, 
from  the  date  of  the  said  bills,  in  sums  not  exceeding  two 
hundred  pounds,  nor  less  than  twelve  pounds  ten  shillings,  to 
any  one  person. 

Which  said  bills  so  lent  shall  pass  in  all  payments  from  any 
person  or  persons  to  any  other  person  or  persons,  and  shall  be 
deemed  to  be  good  payment  for  debts,  rents,  goods,  chattels, 
plate,  bargains,  sales,  specialties,  bonds  and  all  other  demands 
whatsoever,  as  if  the  same  were  paid  in  the  coins  mentioned,  and 
at  the  full  rates  ascertained  in  and  by  the  said  act  of  parlia- 
ment;  and  shall  be  as  effectual  a  bar  of  such  suits  or  actions 
as  shall  be  brought  for  such  debts  or  demands,  as  if  the  money 
had  been  paid  at  the  day  and  place,  according  to  the  condition, 
defeasance  or  contract,  and  had  been  so  pleaded;  and  the  ten- 
ders and  refusal,  or  not  receiving  of  the  said  bills,  shall  be  as 
available  and  conclusive  in  law  and  equity  as  if  such  tenders 
were  in  the  said  coins,  or  in  the  current  coins  of  England,  or  in 
any  other  coin  or  specie  mentioned  in  the  contracts  upon  which 
any  such  tenders  are  made. 

And  if  at  any  time  pending  an  action  upon  any  bond  or  other 
writing  obligatory,  the  defendant  shall  bring  into  court,  where 
the  action  shall  be  depending,  all  the  principal  money  and  in- 
terest due  on  such  bond  or  writing,  with  all  the  costs  that  have 
been  expended  in  any  suit  or  suits  in  law  or  equity  upon  such 
bonds  or  writings,  the  said  money  or  value  thereof,  in  the  said 
bills  of  credit  hereby  made  current,  so  brought  into  court  and 
offered  at  the  values  and  rates  set  upon  them  by  this  act,  shall 
be  deemed  and  taken  to  be  in  full  satisfaction  and  discharge 
of  the  said  bond  or  writing,  and  the  court  shall  forthwith  give 
judgment  to  discharge  every  such  defendant  of  and  from  the 
same  accordingly. 

And  for  the  better  discovery  of  incumbrances  which  may 
affect  the  said  securities,  it  shall  be  lawful  for  the  said  trustees, 
and  such  as  they  shall  appoint  from  time  to  time,  to  make 
searches  in  any  office  in  this  province;  and,  if  there  be  occasion, 
take  copies  or  transcripts  of  the  dockets,  or  notes  of  any  ex- 


^723]  ^'^^  Statutes  at  Lai-gc  of  Pcniisyhania.  395 

tents  and  judgments,  or  of  mortgages  and  entails,  kept  in  any  of 
the  said  offices,  without  paying  any  fee  or  reward  for  the  same. 

And  to  the  end  the  said  trustees  may  be  the  better  enabled  to 
perform  their  said  trust,  they  shall  inform  themselves  as  well 
of  the  clear  value  as  of  the  titles  of  all  the  lands,  houses  and 
ground  rents  which  shall  be  proposed  in  security  for  the  said 
bills,  so  as  to  be  satisfied  that  the  said  lands  and  ground  rents 
are  at  least  double  the  value  and  houses  treble  the  value  of  the 
sums  requested  to  be  lent,  and  then  they  shall  receive  and  take 
the  same  in  mortgage  accordingly. 

Provided,  That  upon  all  the  loans  hereby  intended,  the  trus- 
tees shall  take  care  that  the  borrower  has  an  indefeasible  estate 
in  fee-simple  in  the  lands,  tenements,  rents  and  hereditaments 
by  him  proposed  to  be  mortgaged;  and  that  they  are  free  from 
former  sales,  gifts,  grants,  mortgages,  entails,  and  all  other  in- 
cumbrances (except  the  proprietary's  quit-rents,  or  other  rents 
issuing  out  of  the  same). 

But  before  the  trustees  shall  accept  of  any  mortgage  upon 
messuages,  lands  or  tenements,  subject  to  the  payment  of  such 
quit-rents,  ground  rents,  rent  charge,  or  other  annual  pay- 
ments, they  shall  duly  consider  and,  according  to  the  best  of 
their  skill,  find  out  the  clear  value  thereof  (not  reckoning  the 
said  rents  at  more  tlian  sixteen,  nor  less  than  ten  years,  pur- 
chase), and  shall  let  out  upon  loan  to  the  mortgagor  one-third 
part  of  the  value  aforesaid,  in  bills  of  credit,  at  the  interest, 
and  for  the  term  aforesaid. 

And  that  the  person  offering  any  of  the  said  houses,  lands, 
ground  rents  or  rents  charge  to  mortgage  for  any  one  of  the  said 
bills,  shall,  at  or  before  the  time  of  executing  the  deed  of  mort- 
gage, declare  upon  oath  or  solemn  affirmation  in  the  usual  form; 
but  in  case  that  be  scrupled,  then  in  the  form  (allowed  by  a  late 
act  of  parliament  to  the  people  called  Quakers  in  England), 
which  the  trustees,  or  any  one  of  them,  are  hereby  empowered 
and  required  to  administer,  that  he  or  she  is  really  seized  of 
the  premises  in  his  or  her  own  right,  and  to  his  or  her  own 
use,  and  that  the  same  were  not  conveyed  to  him  or  her  in 
trust  for  the  use  of  any  other  person,  nor  with  intent  to  raise 
any  sum  or  sums  of  money  upon  the  same  by  way  of  loan,  or 
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otherwise,  for  the  use  of  any  other  person  or  persons,  whatso- 
ever, and  that  the  lands,  houses  and  ground  rents,  or  rents 
charge,  mentioned  in  the  deed  by  him  or  her  to  be  executed,  are 
free  and  clear  from  any  former  or  other  gift,  grant,  mortgage, 
or  other  incumbrances,  to  his  or  her  knowledge  (excepting  the 
proprietary's  quit-rents  or  other  charges  appearing  in  his  or 
her  deeds  then  produced).  Which  oath  or  affirmation  shall  be 
indorsed  on  the  back  of  the  mortgage,  with  the  day  and  year  of 
the  caption  thereof;  for  which  the  clerk  shall  receive  six  pence, 
and  no  more. 

And  for  securing  the  payment  of  the  sums  or  value  so  lent 
as  above  directed,  the  said  trustees,  or  any  three  of  them,  shall, 
in  pursuance  of  the  trust  hereby  reposed  in  them,  and  as  trus- 
tees of  the  general  loan  office  aforesaid,  and  not  otherwise, 
take  and  receive  deeds  of  mortgage  in  fee-simple  for  what  they 
lend:  Which  being  executed  and  acknowledged  or  proved,  as 
hereinafter  directed,  shall  transfer  the  possession  of  the  lands, 
houses  and  hereditaments  thereby  granted,  to  the  said  trus- 
tees, and  vest  the  inheritance  thereof  in  them  and  their  succes- 
sors, as  fully  and  effectually  as  deeds  of  feoffment,  with  livery 
and  seizin,  or  deeds  enrolled  in  any  of  the  King's  courts  at 
Westminster  may  or  can  do  in  England.  In  all  which  deeds, 
the  words  [grant,  bargain  and  sell]  shall  amount  to  and  be 
oonstrnod  and  adjudged  in  all  courts  of  judicature  to  be  ex- 
press covenants  to  the  said  trustees,  their  successors  and  as- 
signs, from  the  bargainer  or  mortgagor,  for  himself,  his  heirs, 
executors  and  administrators,  that  the  mortgagor  notwith- 
standing any  act  done  by  him,  was,  at  the  time  of  the  execution 
of  such  deed,  seized  of  the  hereditaments  and  premises  thereby 
granted  of  an  indefeasible  estate  in  fee-simple,  free  from  all 
incumbrances,  rents  due  to  the  lord  of  the  fee,  with  the  other 
rents  and  reservations  contained  in  their  respective  deeds  only 
excepted,  and  for  quiet  enjoyment  thereof  against  the  mort- 
gagor, his  heirs  and  assigns,  and  all  claiming  under  him  or  the 
former  owners  thereof;  and  also  for  further  assurance  to  be 
made  by  the  mortgagor,  his  heirs  and  assigns,  as  the  case  may 
require,  so  that  those  express  covenants  are  not  to  be  set  down 
at  large  in  any  of  the  mortgages,  but  that  the  said  trustees 
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and  their  successors  in  the  said  trust  respectively,  shall  and 
may,  in  any  action  to  be  brought,  assign  breaches  thereupon 
as  they  might  do  in  case  such  covenants  were  expressly  in- 
serted in  such  deeds. 

And  that  all  the  said  mortgages  or  defeasible  deeds,  being 
sealed  and  delivered  to  the  said  trustees,  or  some  of  them,  in 
the  presence  of  two  or  more  credible  witnesses,  and  proved  or  ac- 
knowledged before  any  justice  of  the  peace  in  this  province, 
shall  be  fairly  entered  at  the  charge  of  the  mortgagors  in  large 
books  to  be  for  that  purpose  provided  and  kept  by  the  said 
trustees  as  hereinafter  directed.  An  attested  copy  of  any  of  the 
said  [deeds]  so  entered  and  certified  under  the  hands  of  the 
said  trustees  for  the  time  being,  or  any  three  of  them,  shall  be 
and  is  hereby  declared  to  be  matter  of  record,  and  shall  be  good 
evidence  to  prove  the  sale  or  mortgage  thereby  mentioned  to 
be  made. 

•  And  the  said  trustees  shall,  at  their  own  proper  costs  and 
charges,  provide  the  said  books  of  royal  or  other  large  good 
paper,  well  bound  and  covered,  wherein  shall  be  recorded  all 
the  said  deeds  of  mortgage  given  in  security  for  the  said  bills 
of  credit  to  be  lent  out  as  aforesaid. 

And  for  the  more  regular  management  of  the  affairs  relating 
to  the  said  office,  the  trustees  are  hereby  empowered  to  choose 
and  employ  a  fit  and  able  person  (for  whom  they  shall  be  an- 
swerable) to  serve  them  as  clerk  of  the  said  office  during  their 
pleasure,  who,  for  recording  every  one  of  the  said  deeds  shall 
have  the  sum  of  four  shillings,  and  for  every  attested  copy 
thereof  four  shillings  and  no  more,  and  for  every  mortgage 
deed  that  draws,  the  sum  of  eight  shillings  and  no  more; 
which  said  sums  are  to  be  paid  by  the  mortgagor,  his  heirs,  ex- 
ecutors or  administrators,  in  full  satisfaction  of  all  fees  and 
charges  demandable  by  the  said  clerk,  for  drawing,  engrossing 
and  recording  the  said  deeds,  and  inspecting  the  title  of  the 
lands  and  premises  thereby  mortgaged. 

And  the  said  clerk  shall  also  prepare  a  bond  of  double  the 
mortgage  money  for  every  mortgagor  to  execute  along  with 
their  respective  deeds  of  mortgage,  conditioned  for  the  payment 
of  the  money  borrowed,  with  interest,  according  to  the  pro- 
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viso  or  condition  contained  in  every  such  deed  of  mortgage; 
and  shall  also  prepare  a  warrant  of  attorney  to  be,  at  the 
same  time,  signed  and  sealed  by  every  mortgagor,  empowering 
such  person  or  persons  as  the  trustees  shall  nominate  and  ap- 
point to  acknowledge  or  suffer  judgment,  which  they  the  said 
trustees  are  hereby  required  to  cause  their  attorney  to  enter, 
in  due  form  of  law,  in  the  court  of  common  pleas  for  the 
proper  county,  against  such  mortgagor  as  shall  make  default 
in  payment  of  the  mortgage  money,  or  any  part  thereof,  ac- 
cording to  the  direction  of  this  act,  and  times  of  payment 
specified  in  the  proviso  contained  in  his  mortgage  deed,  either 
in  actions  of  ejectment  to  gain  the  possession  of  the  mortgaged 
premises,  or  in  actions  of  debt  to  be  brought  upon  any  of  the 
said  bonds  for  non-performance  of  the  conditions  thereof,  or  in 
such  actions  of  debt  as  the  said  trustees  are  hereby  required 
to  bring  for  the  value  of  those  bills  of  credit,  which  happen  to 
be  borrowed  and  received  by  the  mortgagors,  whose  title  to 
the  lands,  tenements  or  hereditaments  by  them  mortgaged  shall 
prove  defective,  together  [with  the  interest  hereby  allowed 
upon  such]  loans,  and  costs  of  suit.  And  the  said  clerk  shall 
also  insert  a  release  of  errors  in  every  of  the  said  warrants  of 
attorney;  and  for  the  said  bonds,  warrants  of  attorney  and  re- 
lease of  errors,  the  said  clerk  shall  have  one  shilling  and  four 
pence  each,  and  no  more. 

But  before  any  person  so  chosen  to  be  clerk  shall  enter  upon 
the  execution  of  his  said  office,  he  shall  take  an  oath  or  affir- 
mation before  some  justice  of  the  peace  of  the  city  or  county  of 
Philadelphia,  who  is  hereby  empowered  and  required  to  admin- 
ister the  same,  in  these  words: 

I,  A.  B.,  shall  truly  and  faithfully  perform  and  execute  the 
office  and  duty  that  is  directed  and  required  of  me,  according 
to  a  law  of  this  province,  entitled  "An  act  for  emitting  and  mak- 
ing current  thirty  thousand  pounds  in  bills  of  credit,"  and  that 
I  will  keep  a  just  and  true  account  of  the  names  of  all  such  per- 
»ons  as  shall  apply  to  the  said  office  for  bills  of  credit,  and  will 
prepare  and  record  their  deeds  of  mortgage  in  the  same  order 
of  time  as  their  applications  are  made,  without  any  undue  pre- 
ference, unnecessary  delays,  or  fraudulent  practice. 

[Section  V.]    And  be  it  further  enacted  by  the  authority 
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aforesaid^  That  the  said  sums  of  money  so  lent  upon  mortgage 
shall  be  paid  again,  with  the  annual  interest,  in  the  said  bills 
of  credit,  or  in  current  money  of  America,  or  in  any  other  bills 
of  credit  made  current  by  the  law  of  this  province,  to  the 
trustees  of  the  general  loan  office  aforesaid,  in  manner  fol- 
lowing: (That  is  to  say)  one-twelfth  part  and  half  of  the  said 
sum  borrowed  with  the  whole  interest  of  live  per  cent  per 
annum,  shall  be  annually  paid  by  the  mortgagor,  his  heirs,  ex- 
ecutors or  administrators,  to  the  said  trustees,  who  shall  in- 
dorse the  sum  received,  both  principal  and  interest,  upon  the 
back  of  the  mortgage  deed,  and  for  each  indorsement  made  in 
manner  aforesaid  they  shall  be  paid,  by  the  mortgagor,  the  sum 
of  six  pence  and  no  more. 

And  at  the  last  payment  of  the  said  money  and  interest,  the 
said  mortgage  shall  be  released  and  delivered  up  by  the  said 
trustees,  from  which  time  the  said  lands,  houses  and  ground 
rents  so  mortgaged  or  engaged  shall  be  forever  clearly  ac- 
quitted and  discharged;  and  the  said  trustees  shall  make  an 
entry  in  the  margin  of  the  enrollment  of  the  said  mortgage,  of 
the  day  and  year  of  such  discharge  and  release;  for  which  they 
shall  be  paid  by  the  mortgagor  the  sum  of  six  pence  and  no 
more.  An  attested  copy  of  which  entry  of  the  said  discharge 
or  release  of  such  mortgages,  signed  by  the  majority  of  the  said 
trustees  for  the  time  being,  shall  be  as  valid  and  effectual  in 
law  as  their  re-conveyance  of  the  mortgaged  premises,  made 
and  executed  in  the  usual  form,  can  be  to  the  mortgagors,  their 
heirs  and  assigns. 

Provided  always,  That  if  any  part  of  the  [said]  thirty  thou- 
sand pounds  be  remaining  in  the  said  office  at  the  end  of  eight 
months  next  ensuing  the  date  of  the  said  bills,  and  not  taken 
out  upon  loan,  it  shall  be  lawful  to  and  for  the  said  trustees  to 
lend  out  the  same  to  any  person  or  persons,  in  the  same  manner 
and  upou  the  like  securities  as  hereinbefore  directed  concern- 
ing other  loans,  so  as  the  whole  sum  thenceforth  to  be  advanced 
or  lent  to  any  one  person  exceed  not  the  value  of  five  hundred 
pounds  in  the  whole. 

[Section  VI.]  Provided  also,  and  be  it  further  enacted.  That 
until  some  default  shall  be  made  by  the  said  respective  mort- 
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gagors  of  or  in  payment  of  the  mortgage  money,  or  some  part 
thereof,  it  shall  be  lawful  for  them  and  their  heirs  to  hold  and 
enjoy  the  mortgaged  premises,  with  the  appurtenances,  any- 
thing in  the  deeds  [of]  mortgage,  or  in  this  act  contained,  to  the 
contrary  notwithstanding. 

But  if  default  shall  be  made  or  suffered  by  any  of  the  said 
mortgagors,  their  heirs,  executors,  administrators  or  assigns, 
of  or  in  payment  of  any  of  the  said  yearly  payments  or  sums, 
whether  in  part  of  the  principal  or  interest  which  they  or  any 
of  them  should  have  paid  on  the  days  and  times  and  in  manner 
and  form  as  in  and  by  their  respective  deeds  of  mortgage 
shall  be  specified  it  shall  and  may  be  lawful  to  and  for  the  said 
trustees  for  the  time  being,  at  their  discretion,  either  to  take 
their  remedy  by  course  of  law,  as  hereinabove  directed,  and  pro- 
ceed to  take  the  mortgaged  lands  and  hereditaments  in  execu- 
tion as  for  other  debts;  or,  within  two  months  next  after  the 
days  whereon  the  same  ought  to  be  paid,  according  to  the  sev- 
eral provisos  or  conditions  in  their  deeds  respectively  con- 
tained, to  enter  upon  the  lands,  houses,  rents  and  heredita- 
ments in  the  same  deed  specified,  and  expose  the  same  to  a 
public  sale;  and  thereupon  sell  and  convey  the  same  lands, 
hereditaments  and  premises  to  the  best  purchaser,  and  out  of 
the  money  arising  by  such  sale  detain  and  keep  the  moneys  to 
them  due  thereon,  and  all  costs  and  charges  relating  thereto, 
returning  the  overplus  (if  any  be)  to  the  owners  of  such  lands 
and  hereditaments;  and  that  then  and  in  such  case  the  owners 
of  such  lands  and  hereditaments  shall  stand  absolutely  fore- 
closed from  all  equity  of  redemption  of  the  same. 

Provided  also,  That  if  any  of  the  said  judgments,  which  war- 
rant the  awarding  of  any  writs  for  the  sale  of  the  said  lands, 
tenements  or  hereditaments,  shall  at  anv  time  hereafter  be  re- 
versed  for  any  error  or  errors,  then  and  in  every  such  case  none 
of  the  said  lands,  tenements  or  hereditaments  so  as  aforesaid 
taken  or  sold,  or  to  be  taken  or  sold  upon  executions,  nor  any 
part  thereof,  shall  be  restored,  nor  the  sheriff's  sale  thereof 
avoided. 

And  that  no  sale,  which  shall  be  made  by  virtue  of  this  act, 
shall  be  extended  to  create  any  further  estate  to  the  vendees, 
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than  the  lands  or  hereditaments  so  sold  or  delivered,  shall  ap- 
pear to  be  mortgaged  for  by  the  said  respective  mortgages  or 
defeasible  deeds. 

Provided  also,  That  it  shall  and  may  be  lawful  to  and  for 
the  trustees  of  the  loan  office  aforesaid,  or  any  three  of  them,  to 
let  out  upon  loan,  in  such  manner  as  they  shall  think  best,  any 
sum  of  the  said  bills  of  credit  not  exceeding  the  sum  of  two 
hundred  pounds  to  one  person,  upon  security  of  good  plate,  to 
be  delivered  to  them  at  the  value  of  five  shillings  current 
money  of  America  per  ounce,  and  at  the  interest  of  five  per 
cent  per  annum,  to  be  paid  in  again  to  the  said  trustees  within 
the  space  of  twelve  months,  with  the  interest  aforesaid.  And 
in  case  of  non-payment,  to  sell  and  dispose  of  the  said  plate  for 
the  most  it  will  yield,  returning  the  overplus  (if  any  be)  to  the 
owner  thereof,  after  payment  of  the  principal  and  interest,  with 
charges  accrued  thereupon. 

And  whereas  the  funds  provided  for  the  support  of  this  gov- 
ernment have  proved  deficient,  and  divei's  sums  claimed  as 
debts  due  from  this  province  remain  yet  unpaid;  therefore: 

[Section  VII.]  Be  it  enacted  by  the  authority  aforesaid.  That 
the  sum  of  thirteen  hundred  pounds  in  the  said  bills  of  credit 
be  delivered  to  the  provincial  treasurer  for  the  time  being,  who 
shall  give  his  receipt  for  the  same;  which  receipt  shall  be 
deemed,  taken  and  allowed  to  be  good  and  sufficient  discharge 
to  the  said  trustees,  their  heirs,  executors  and  administrators, 
for  the  sums  in  bills  of  credit  mentioned  and  contained  in  such 
receipts:  Which  said  bills,  or  so  many  of  them  as  shall  be 
needful,  the  said  treasurer  shall  forthwith  apply  to  the  paying 
and  discharging  the  several  sums  of  money  due  and  to  be  due 
and  owing  by  any  order  of  assembly  of  this  province.  And 
that  the  aforesaid  sum  of  thirteen  hundred  pounds,  hereby  di- 
rected to  be  lent  to  the  provincial  treasury,  and  the  sum  of  two 
thousand  five  hundred  pounds  lent  the  said  treasury,  in  bills 
of  credit  last  year,  shall  be  truly  sunk,  as  the  sum  or  sums  of 
money  due  or  to  be  due  to  this  province,  from  the  collectors  of 
the  impost  and  excise,  and  by  "An  act  for  laying  a  duty  on 
negroes  imported,"  ^  and  by  "An  act  for  imposing  a  duty  on  per- 

1  Passed  May  12, 1722,  Chapter  250. 
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sons  convicted  of  heinous  crimes  imported  into  this  province, ' 
&c.,*  and  by  "An  act  of  this  present  assembly  for  laying  an  ex- 
cise on  all  wines,  rum,  brandy  and  other  spirits,  retailed  in  this 

province,"^  are  paid  to  the  provincial  treasurer  for  the  time 
being. 

And  whereas  the  assembly  is  given  to  understand,  on  behalf 
of  the  commissioners  and  county  treasurer  of  Philadelphia,  that 
the  said  county  is  indebted  for  arrears  of  assemblymen's  wages 
and  other  demands  for  carrying  on  and  finishing  the  public 
buildings,  which  cannot  be  effected  without  an  addition  to  the  last 
year's  loan;  and  it  being  also  represented  by  the  mayor  and 
recorder  of  the  city  of  Philadelphia  that  they  want  also  to  bor- 
row bills  of  credit  for  the  public  service  of  the  said  city : 

[Section  VIII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  the  sum  of  one  thousand  pounds,  in  bills  of 
credit  made  current  by  this  act,  be  delivered  by  the  said  trus- 
tees to  the  treasurer  of  the  said  county  of  Philadelphia,  who 
shall  give  his  receipt  to  the  said  trustees  for  the  same.  And 
that  the  further  sum  of  three  hundred  pounds,  in  the  said  bills 
of  credit,  be  delivered  by  the  said  trustees  to  the  mayor  and 
commonalty  of  the  city  of  Philadelphia,  they  giving  their  re- 
ceipts to  the  said  trustees  for  the  same,  and  securing  the  re- 
payment thereof,  with  interest  of  five  per  cent  per  annum,  by 
obligation  under  their  common  seal,  to  be  given  to  the  trustees 
of  the  loan  office.  And  that  the  like  sum  of  three  hundred 
pounds  be  delivered  to  the  treasurer  of  the  said  city,  without 
interest,  for  four  years,  to  be  by  the  mayor  and  commonalty 
applied  towards  the  building  and  repairing  of  public  wharves 
and  bridges  in  the  said  city,  they  likewise  giving  their  re- 
ceipts to  the  said  trustees  for  the  same. 

And  that  the  sum  of  four  hundred  pounds,  in  bills  of  credit, 
be  delivered  by  the  said  trustees  to  the  treasurer  of  the  county 
of  Chester,  he  giving  his  receipt  for  the  same;  and  that  three 
hundred  pounds  thereof  be  applied  towards  building  a  court- 
house at  Chester;  and  the  other  hundred  pounds  for  making 
and  repairing  bridges  on  the  King's  high  road  from  Philadel- 
phia to  Newcastle,  and  towards  other  public  charges. 

s  Passed  May  5,  1722,  Chapter  248. 

3  Passed  December  12,  1723,  Chapter  276. 
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And  that  the  further  sum  of  two  hundred  pounds^  in  bills  of 
credit,  be  delivered  to  the  treasurer  of  the  county  of  Bucks,  he 
likewise  giving  his  receipt  for  the  same. 

And  that  the  said  several  sums  so  lent,  and  not  hereby  al- 
ready appropriated  to  particular  uses,  shall  be  applied  to  sucli 
public  services  as  the  said  mayor  and  common  council  shall, 
within  the  limits  of  the  said  city,  and  the  commissioners  and 
assessors  of  the  said  counties  shall,  within  their  several  nre- 
cincts,  respectively  order  and  direct.  And  that  the  said  sev- 
eral receipts  shall  be  deemed  and  allowed  to  be  good  dis- 
charges to  the  said  trustees,  their  heirs,  executors  and  adminis- 
trators for  the  sums  respectively  mentioned  therein. 

Which  said  bills  shall  be  sunk  by  such  proportions  as  other 
loans  are  in  this  act  appointed  by  taxes  to  be  laid  for  that  pur- 
pose, in  the  same  manner  that  county  and  city  levies  are  usu- 
ally raised  and  levied,  until  all  the  said  bills  of  credit,  so  as 
aforesaid  received  on  the  account  and  for  the  use  of  the  said 
city  and  counties  respectively,  be  sunk  in  the  manner  hereby 
prescribed  for  sinking  bills  of  credit  in  the  said  loan  office,  and 
as  the  said  act  for  emitting  fifteen  thousand  pounds  in  the  like 
cases  directs. 

And  whereas  the  true  and  regular  sinking  of  the  said  bills  of 
credit  will  very  much  conduce  to  the  keeping  up  the  value  of 
the  same: 

[Section  IX.]  Be  it  enacted  by  the  authority  aforesaid.  That 
a  committee  of  the  assembly  of  this  province  shall,  once  every 
year,  or  oftener,  as  the  assembly  shall  think  fit,  be  appointed 
to  audit  the  accounts  of  all  the  moneys  so  as  aforesaid  to  be 
received  by  the  provincial  treasurer,  county  treasurers  and 
mayor  of  Philadelphia,  together  with  the  sums  of  money  in 
bills  of  ci-edit,  let  out  upon  loan  to  the  inhabitants  of  this  prov- 
ince, according  to  the  direction  of  this  act,  and  also  the  sums 
of  money  and  bills  of  credit  received  by  the  said  trustees  from 
the  respective  mortgagors,  their  heirs,  executors  and  adminis- 
trators; and  shall,  within  one  week  next  after  the  [said]  ac- 
counts are  audited,  affix  advertisements  in  the  most  public 
places  of  the  city  of  Philadelphia,  setting  forth  what  quantity 
of  money  has  been  received  and  is  in  the  hands  of  the  trustees 
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aforesaid,  over  and  above  what  will  pay  the  interest  due  to  the 
public  for  the  loan  of  the  said  bills  of  credit  let  out  upon  mort- 
gage by  virtue  of  this  act;  which  money  shall  by  the  said  trus- 
tees be  given  in  exchange  for  bills  of  credit,  made  current  by 
this  act  to  any  person  or  persons  bringing  in  the  same.  And 
the  said  bills  of  credit,  received  as  part  of  the  principal  sum 
lent  out  of  the  said  oflBce  in  manner  aforesaid,  and  remaining 
in  the  hands  of  the  trustees,  shall,  within  ten  days  after  such 
audit,  be  sunk  and  destroyed  in  the  presence  of  the  committee, 
who  shall  be  appointed  auditors,  they  having  first  compared 
the  said  bills  of  credit  with  their  counterparts,  and  entered  into 
a  book  to  be  kept  for  that  purpose  the  number  and  value  of  each 
bill  of  credit  so  sunk  and  destroyed. 

And  that  after  the  aforesaid  sum  of  twenty-six  thousand  five 
hundred  pounds,  in  the  said  bills  of  credit,  ordered  to  be  let  out 
upon  loan  by  this  act,  shall  be  accounted  for  by  the  said  trus- 
tees, and  sunk  according  to  the  direction  of  this  act,  the  afore- 
said trustees,  their  heirs,  executors  and  administrators,  and 
every  of  them,  shall,  from  thenceforward,  stand  and  forever 
be  clearly  discharged  and  acquitted  of  and  from  all  and  all 
manner  of  security,  and  other  or  further  demands  to  be  had  or 
made  for  anything  by  them  done  in  discharge  and  execution  of 
the  trust  reposed  in  them  by  this  act. 

Provided  always.  That  if  any  person  or  persons  who  shall 
take  upon  loan  any  of  the  said  bills  of  credit,  shall  see  cause 
at  any  time  after  the  making  the  said  mortgage,  and  before  the 
forfeiture  and  sale  thereof,  to  pay  down  the  whole  principal  and 
interest  then  due,  in  like  public  bills  of  credit  or  current  money 
of  America;  upon  his  or  her  so  doing,  such  mortgage  or  secur- 
ity shall  be  released  and  delivered  in  the  manner  before  di- 
rected, and  the  lands,  ground-rents  and  houses  in  the  said  mort- 
gage deed  contained  and  mortgaged  shall  be  forever  discharged 
therefrom. 

[Section  X.]  And  it  is  hereby  declared  and  enacted,  That  If 
any  sum  or  sums  shall  be  so  paid  down,  pursuant  to  this  clause, 
or  to  the  like  clause  in  the  said  act  for  emitting  fifteen  thousand 
pounds,  before  or  at  other  days  or  times  of  payment  than  what 
are  or  shall  be  mentioned  or  specified  in  the  respective  mort- 
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gages,  then  and  in  every  such  case  it  shall  be  lawful  for  the  trus- 
tees of  the  loan  office  hereby  and  by  the  said  act  erected  respec- 
tively, and  they  are  hereby  required,  in  the  presence  of  the  com- 
mittee of  assembly,  to  sink  such  part  or  parts  of  the  principal 
sums  due  upon  the  said  mortgages,  when  such  payments  are 
made  as  the  said  acts  respectively  direct  in  other  cases,  and 
thereupon  emit  or  let  out  upon  loan  all  the  residue  thereof,  to- 
gether with  such  other  sums  as  shall  arise  from  the  sales  of  es- 
tates forfeited  and  sold  pursuant  to  the  said  acts.  All  which 
sums  so  emitted  shall  be  secured  and  made  payable,  with  the 
interest  of  five  per  cent  per  annum,  at  such  days  and  times,  and 
after  such  manner  as  in  and  by  this  and  the  other  act  is  re- 
spectively limited,  and  not  otherwise,  so  that  the  payments 
be  proportioned  to  the  time  unexpired  in  the  said  respective 
acts. 

[Section  XI.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  annual  interest  received  for  the  loan  of  the  said  bills  of 
credit  which  shall  be  remaining  in  money  in  the  hands  of  the 
said  trustees,  after  the  accounts  audited  as  aforesaid,  and  after 
salaries  and  charges  allowed  by  this  act  are  deducted,  shall  be 
disposed  of  in  such  manner  as  the  assembly  of  this  province 
shall  from  time  to  time  think  fit  to  order  and  direct. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever,  within 
this  province,  shall,  during  the  said  twelve  years  and  a  half, 
offer  to  sell  or  expose  to  sale  any  goods  or  chattels,  lands  or 
tenements  whatsoever,  and  deny  or  refuse  to  sell,  or  ask  a 
greater  value  for  the  same,  unless  payment  be  made  in  current 
silver  money,  gold,  plate,  dollars,  or  other  specie  whatsoever, 
and  not  in  the  said  bills  of  credit  (whereby  the  credit  of  the  said 
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bills  may  be  impaired),  then  and  in  such  case  the  person  so  ex- 
posing to  sale,  and  refusing  as  aforesaid,  shall,  if  the  goods  or 
chattels  exposed  to  sale  be  under  the  value  of  five  pounds, 
forfeit  the  sum  of  thirty  shillings  for  each  offense,  to  be  recov- 
ered before  any  justice  of  the  peace  within  this  province,  upon 
the  oath  or  affirmation  of  any  two  witnesses;  and  if  the  value 
of  the  goods  or  chattels,  lands  or  tenements,  be  above  five 
pounds  and  under  fifty  pounds,  the  exposer-to-sale  shall  forfeit 
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the  sum  of  five  pounds.  And  if  the  goods  or  chattels,  lands  or 
tenements  be  above  the  value  of  fifty  pounds,  and  under  one 
hundred  pounds,  the  exposer-to-sale  shall  forfeit  the  sum  of 
ten  pounds.  And  if  the  value  of  the  goods  and  chattels,  lands 
or  tenements  be  above  one  hundred  pounds,  the  exposer-to-sale 
shall  forfeit  fifty  pounds,  to  be  recovered  by  action  of  debt  in 
any  court  of  record  within  this  province,  with  costs  of  suit — 
the  first  two  forfeitures  to  the  use  of  any  person  that  shall  sue 
for  the  same;  the  other  two  forfeitures,  the  one-half  to  the  use 
of  such  persons  as  shall  sue  for  and  prosecute  the  same  with 
effect,  the  other  half  to  the  governor,  to  be  applied  towards  the 
support  of  the  government  of  this  province;  any  law,  custom 
or  usage  to  the  contrary  in  anywise  notwithstanding. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  shall  pre- 
sume to  forge  or  counterfeit,  or  be  aiding  or  assisting  in  forging 
or  counterfeiting  any  of  the  said  bills  of  credit,  or  utter  or 
cause  to  be  uttered  or  offered  in  payment,  any  bill  or  bills 
(knowing  the  same  to  be  actually  forged  or  counterfeited)  with 
an  intent  to  defraud  any  other  person  or  persons,  and  be  thereof 
legally  convicted,  he,  she  or  they  so  offending  shall  be  set  upon 
the  pillory  in  some  open  public  place,  and  there  have  both  his 
or  her  ears  cut  off,  and  be  publicly  whipped  on  his  or  her  bare 
back  with  thirty-one  lashes  well  laid  on;  and  moreover  shall 
forfeit  the  sum  of  one  hundred  pounds,  current  money  of  Amer- 
ica, to  be  levied  of  the  lands  and  tenements,  goods  and  chattels 
of  such  offenders,  the  one-half  thereof  to  the  use  of  the  govern- 
ment, and  the  other  half  thereof  to  the  discoverer.  And  the 
offender  shall  pay  to  the  party  grieved  double  the  value  of  the 
damage  sustained  by  the  said  counterfeit  bills,  together  with 
the  costs  and  charges  of  prosecution.  And  in  case  the  pprson 
or  persons  so  convicted  have  not  sufficient  to  satisfy  the  party 
for  his  or  her  damages  and  charges,  and  to  pay  the  forfeiture 
aforesaid,  then  and  in  such  case  the  offender  or  offenders  shall, 
by  order  of  the  court  before  which  they  were  convicted,  be  sold 
for  any  term  not  exceeding  seven  years  for  satisfaction  of  the 
same.  And  in  such  case  the  trustees  of  the  said  loan  office 
shall  reward  the  discoverer  and  prosecutor  of  such  insolvent 
offenders  to  the  value  of  five  pounds. 
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And  that  all  magistrates,  and  others,  into  whose  hands  any 
counterfeited  bills  may  liappen  to  come,  shall  forthwith  de- 
liver the  same  to  one  of  the  trustees  of  the  said  loan  office,  who 
shall  cause  the  names  of  those  that  delivered  them,  and  of  the 
persons  from  whom  they  were  taken,  to  be  indorsed  on  the  back 
thereof;  which  bills  shall  be  safely  kept  in  the  said  office,  and 
be  forthcoming  when  there  may  be  occasion  to  make  use  of  the 
same. 

[Section  XIV.]  And  it  is  hereby  declared  and  enacted  by  the 
authority  aforesaid.  That  this  present  act,  and  the  said  other 
act  for  "emitting  fifteen  thousand  pounds,"^  shall  be  taken  and 
allowed  in  all  courts  within  this  province  as  public  acts  and 
[all]  judges,  justices  and  other  persons  concerned  therein  are 
hereby  required  to  take  notice  thereof  as  such,  without  plead- 
ing the  same  specially. 

Provided  always.  That  it  shall  be  laT\^ul  for  the  said  trus- 
tees of  the  loan  office  to  lend  unto  Owen  Itoberts,  collector  of 
the  impost,  &c.,  the  sum  of  four  hundred  pounds,  upon  his  giving 
land  security,  as  is  usual  upon  such  loans :  which  sum  is  to  be 
delivered  to  the  provincial  treasurer  towards  paying  the  ar- 
rears due  from  the  said  Owen  Boberts  to  the  treasurv  of  this 
province;  anything  herein  contained  to  the  contrary  notwith- 
standing. 

Passed  December  12,  1723.  Allowed  to  become  a  law  by  lapse  of 
time  In  accordance  with  the  proprietary  charter.  See  Appendix 
VI,  Section  I,  and  the  Act  of  Assembly  passed  March  5,  1725-26, 
Chupter  289,  and  note  thereto. 


iSee  Chapter  261,  ante. 
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CHAPTER  CCLXXVI. 


AN  ACT  LAYING  AN  EXCISE  ON  ALL  WIN^,  RUM,  BRjANDY  AND  OTHER 

SfPIRITS  RETAILEHD  IN  THIS  PROVINCE. 

To  the  end  that  provision  be  made  for  the  payment  of  public 
debts,  and  defraying  the  necessary  charges  of  government: 

[Section  I.]  Be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
there  shall  be  throughout  this  province,  raised,  levied,  col- 
lected and  paid  for  all  wine,  rum,  brandy  and  other  spirits, 
retailed,  sold,  drawn  or  bartered  by  any  person  or  persons  what- 
soever, by  any  quantity  under  thirty-five  gallons,  and  delivered 
at  one  time,  and  to  one  person  at  any  time,  after  the  fourteenth 
day  of  May  next,  one  thousand  seven  hundred  and  twenty-four, 
and  before  the  fourteenth  day  of  May,  one  thousand  seven  hun- 
dred and  twenty-seven,  the  rate  or  sum  of  six  pence  per  gallon, 
and  so  proportionably  for  a  greater  or  lesser  quantity. 

[Section  IL]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  retailer  of  all  or  any  of  the  said  liquore, 
before  he  or  they  draw,  sell  or  barter  any  of  the  said  liquors, 
shall  enter  his  or  [her]  name  and  place  of  abode  with  the  col- 
lector hereinafter  appointed  or  his  deputy  in  a  book  to  be  by 
him  kept  for  that  purpose,  and  shall  also  take  and  have  from 
the  said  collector  or  his  deputies  respec^tively  a  permit  for 
drawing  or  selling  such  liquors,  for  which  entry  and  permit 
they  shall  pay  one  shilling  and  no  more.  And  all  such  retailers 
and  every  of  them,  are  hereby  enjoined  once  in  every  six  weeks, 
or  oftener  if  required,  to  make  true  and  particular  entries 
with  the  collector  or  his  deputies  aforesaid,  upon  oath  or 
affirmation,  which  the  said  collector  and  his  deputies  are  hereby 
fully  empowered  to  administer,  of  all  wine,  rum,  brandy  and 
other  spirits  which  they  or  any  of  them  shall  vend,  barter  or 
retail  within  that  time,  and  so  from  time  to  time  during  the 
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continuance  of  this  act;  and  shall  and  are  hereby  required  to 
account  and  pay  unto  the  said  collector  or  his  deputy,  once  in 
six  weeks,  or  oftener  if  required,  all  such  sum  and  sums  of 
money  as  shall  become  due  and  payable  by  virtue  of  this  act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  retailer  of  all  or  any  of  the 
liquors  aforesaid,  shall  on  the  entry  of  their  names  and  places 
of  abode  with  the  ofl&cer  aforesaid,  give  unto  the  said  collector, 
or  his  deputy,  an  exact  and  true  account  of  all  rum,  wine, 
brandy  and  other  spirits,  which  shall  be  in  their  possession  at 
the  time  of  entry  aforesaid ;  and  shall  also  from  time  to  time, 
after  the  said  fourteenth  day  of  May  next,  before  they  take 
into  their  houses,  shops,  cellars,  vaults  or  stores,  any  cask  or 
quantity  of  liquors,  liable  to  pay  the  duties  imposed  by  this  act, 
make  entry  of  all  and  every  of  such  cask  or  quantity  of  liquors 
with  the  collector  aforesaid,  or  his  deputy,  with  the  marks, 
numbers  and  contents  thereof;  and  shall  receive  from  him  a 
certificate  or  duplicate  of  such  entry,  if  required  by  the  party, 
for  which  entry  and  certificate  the  said  retailer  shall  pay  six 
pence  and  no  more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  retailer  shall  presume  to  retail,  draw, 
sell  or  barter  any  of  the  liquors  aforesaid,  without  having  first 
entered  his  or  her  name  and  place  of  abode  with  the  coUectoi 
or  his  deputy,  as  this  act  directs,  every  such  retailer  shall  for- 
feit and  pay  the  sum  of  five  pounds  over  and  above  the  duties 
for  all  such  liquors  retailed  by  them  [as]  aforesaid. 

Or,  if  after  such  entry  made,  any  such  retailer  shall  refuse 
or  neglect  to  make  true  and  parti(*ular  entries  every  six  weeks, 
as  directed  by  this  act,  or  shall  refuse  or  neglect  to  account 
with  and  pay  to  the  said  collector  or  his  deputy  what  shall  ap- 
pear to  be  due  by  this  act,  upon  the  entries  made  by  them  as 
aforesaid,  once  in  ev(»ry  six  weeks,  and  oftener  if  thereunto  re- 
quired, every  such  retailer  shall  forfeit  and  pay  for  so  neg- 
lecting or  refusing  to  enter  the  liquors  drawn  every  six 
weeks  respoctiv(»ly,  and  to  arcount  and  pny  as  aforesaid,  for  tho 
first  offense  the  sum  of  twenty  shillings,  and  for  the  second  and 
every  other  offense  forty  shillings,  and  have  their  permit  or 
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license  taken  away,  and  are  hereby  declared  incapable  of  re- 
tailing or  selling  any  of  the  liquors  aforesaid  Buring  the  con- 
tinuance of  this  act. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  person  shall  make  short  or  fraudulent  entries 
of  the  liquors  in  his  or  her  possession  as  aforesaid,  or  shall 
neglect  or  refuse  to  enter  and  take  permits  for  such  liquors  as 
he  or  she  shall  receive  into  his  or  her  house,  shop,  cellar,  vault 
or  store  after  the  said  fourteenth  day  of  May  all  such  liquors 
not  entered  as  aforesaid  shall  be  forfeited,  and  the  collector 
hereafter  named,  or  his  deputies,  is  hereby  empowered  to 
enter  at  any  [time]  when  they  shall  see  convenient,  the  house, 
cellar,  vault,  shop  or -store  of  any  retailer,  and  to  compare  the 
liquors  in  such  house,  cellar,  vault,  shop  or  store,  with  the  en- 
tries made,  and  to  seize  and  take  away  all  such  liquors  as  shall 
be  found  not  truly  entered  as  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collector,  or  his  deputies,  may  enter 
into  any  house,  cellar,  vault,  store  or  other  room,  to  search, 
examine  and  gauge  the  liquors  of  any  retailer,  as  often  as  he 
shall  see  fit ;  and  upon  their  refusing  him  so  to  do,  he  may  force 
and  break  open  doors  to  gauge  and  examine  the  same:  and  in 
case  of  opposition,  if  necessity  requires,  shall  take  to  his  assist- 
ance the  sheriff  or  one  or  more  constables  of  the  town  or  county 
respectively,  who,  without  any  other  warrant,  are  hereby,  under 
the  penalty  of  five  pounds  for  every  refusal  or  neglect,  required 
to  be  aiding  and  assisting  to  the  said  collector  and  deputies 
therein,  for  the  better  and  more  effectual  collecting  the  duties, 
penalties  and  forfeitures  imposed  by  this  act. 

Provided  always,  That  there  shall  be  allowed  by  the  collec- 
tors or  his  deputies  unto  the  several  retailers  of  the  liquors 
aforesaid  fifteen  per  cent  for  leakage  or  wastage;  and  if  any 
cask  shall  happen  to  start  or  burst,  no  duties  shall  be  reckoned 
for  the  liquors  lost  thereby. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Charles  Read,  of  Philadelphia,  gentleman,  shall 
be  and  hereby  is  appointed  the  collector  and  receiver  of  the  du- 
ties, fines  and  forfeitures  aforesaid,  laid  and  to  be  laid,  imi)Osed 
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and  levied  by  virtue  of  this  act;  which  the  said  collector  or  his 
deputy  is  hereby  empowered  to  demand,  collect,  receive  and  re- 
cover, of  and  from  all  and  every  person  retailing  or  vending 
any  of  the  liquors  by  this  act  appointed  to  pay  the  duties  afoi-e- 
said. 

And  the  said  collector  is  hereby  required  to  keep  fair  and 
true  accounts  in  writing  of  all  his  doings  in  tlie  premises,  which 
accounts,  together  with  his  books  and  entries,  he  shall  from 
time  to  time  submit  to  the  view  and  inspection  of  the  provincial 
treasurer  for  the  time  being,  and  thereupon  settle  and  adjust 
the  said  accounts,  and  also  lay  the  same  before  the  assembly 
of  this  province,  when,  and  so  often  as  he  shall  be  thereunto  re- 
quired. 

And  the  said  collector  shall  once  in  six  weeks,  or  oftener  if 
required,  pay  unto  the  provincial  treasurer  all  such  sums  of 
money  as  he  shall  receive  by  virtue  of  this  act,  deducting  out 
of  the  same  ten  per  cent  for  all  sums  by  him  received  and  paid 
as  aforesaid,  for  his  trouble  and  care  in  collecting,  receiving 
and  paying  the  same,  and  shall  be  further  allowed,  in  the  final 
adjusting  his  accounts,  with  the  assembly  of  this  province, 
all  reasonable  charges  which  may  have  accrued  in  the  prose- 
cuting of  the  seizures  and  persons  offending  against  this  act. 

And  the  said  collector,  before  he  enters  upon  the  execution 
of  his  said  ofllce,  is  hereby  required  to  give  bond  with  two  suffi- 
cient securities  to  the  said  treasurer  for  the  time  being  in  the 
sum  of  five  hundred  pounds,  for  the  faithful  discharge  of  his 
duty,  and  for  his  accounting  and  paying  all  such  sums  of  money 
as  he  shall  from  time  to  time  receive  by  virtue  of  this  act. 

And  the  said  Charles  Read,  collector,  is  hereby  empowered  to 
appoint  deputies  (for  whom  he  shall  be  answerable)  in  the  re- 
spective counties  of  this  province,  which  said  deputies  are  here- 
by fully  empowered  to  act  as  deputy  collectors  in  their  respec- 
tive counties  to  all  intents  and  purposes  as  fully  as  the  said 
Charles  Read  could  do  by  virtue  of  this  act. 

Provided  always,  That  the  said  deputy  collectors  shall  make 
no  entries  nor  receive  any  of  the  duties  imposed  by  this  act 
from  any  retailer  but  such  who  are  in  the  respective  counties 
where  such  deputy  collector  shall  reside. 
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And  the  said  collector  is  hereby  required  to  give  public  no- 
tice, by  printed  advertisements  fixed  on  all  convenient  public 
places,  certifying  the  time  of  the  commencement  of  this  act, 
and  also  the  duties  hereby  imposed,  with  notice  to  the  consta- 
bles of  their  dutj',  and  full  directions  how  and  when  the  said 
entries  are  to  be  made  pursuant  to  this  act. 

[Section  VIII.]  Provided  always,  and  be  it  further  enacted, 
That  in  case  the  said  Charles  Read  shall  refuse  to  take  upon  him 
to  bo  the  oflfiror  or  collector  of  the  said  duties,  or,  having  taken 
the  same  upon  him,  shall  afterwards  neglect  or  decline  the 
same,  or  misbehave  himself  therein,  or  die  during  the  continu- 
ance of  this  act,  that  then,  and  in  any  such  case,  the  provincial 
treasurer  for  the  time  being  is  hereby  empowered  and  required 
•  to  appoint  another  in  his  place  or  stead,  who  shall  have  the 
same  power  and  authority  as  by  this  act  is  given  to  the  said 
Charles  Read,  until  the  assembly  appoints  another;  and  the 
said  collector  so  appointed  shall  be  subject  to  the  same  restric- 
tions and  penalties  as  this  act  directs. 

[Section  IX.]  And  be  it  furtlier  enacted,  That  the  collector, 
for  the  time  being,  with  the  approbation  of  the  treasurer,  shall 
have  full  power,  and  is  hereby  empowered  from  time  to  time, 
during  the  continuance  of  this  act,  to  contract  and  agree  with 
any  person  or  persons  for  their  respective  rates  and  duties  here- 
by imposed  for  the  greatest  benefit  and  advantage  of  this  part 
of  the  public  revenue. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  the  forfeitures  and  offenses  made,  done  and 
committed  against  this  act,  or  any  clause  or  article  therein  con- 
tained, shall  be  heard,  adjudged  and  determined  by  such 
person  and  persons,  and  in  manner  and  form  as  hereafter  is 
mentioned  and  directed:  (That  is  to  say)  all  such  forfeitures  and 
offenses  made  and  committed  within  the  city  of  Philadelphia, 
shall  be  heard,  adjudged  and  determined  by  two  justices  of 
the  peace  residing  within  the  said  city;  and  all  such  forfeitures 
and  offenses  made  and  committed  within  any  of  the  counties 
within  this  province,  shall  be  heard  and  determined  by  any  two 
or  more  of  the  justices  of  the  respective  counties  where  such 
forfeitures  shall  be  made  or  offenses  committed. 
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And  if  the  party  find  liim  or  herself  aggrieved  by  the  judg- 
ment given  by  the  said  justices,  he  or  she  may  appeal  to  the 
justices  of  the  peace  of  the  next  quarter-sessions,  who  are 
hereby  empowered  and  authorized  to  hear  and  determine  the 
«ame,  and  whose  judgment  therein  shall  be  final. 

All  which  said  justices  of  the  said  city  and  counties  of  this 
province,  are  hereby  authorized  and  strictly  enjoined  and  re- 
quired, upon  any  complaint  or  information  exhibited  and 
brought,  of  any  such  forfeiture  made  and  offense  committed 
<;ontrary  to  this  act,  to  summon  the  party  accused,  and  upon 
his  or  her  appearance  or  contempt,  to  proceed  to  examination 
of  the  matters  of  fact,  and  upon  due  proof  thereof,  either  by  the 
confession  of  the  party,  or  by  the  oath  or  affirmation  of  one  or 
more  credible  witnesses,  to  give  judgement  or  sentence  as  be- 
fore is  directed  and  to  award  and  issue  out  warrants  under 
their  hands  and  seals,  for  the  levying  of  such  forfeitures,  penal- 
ties and  fines,  as  by  this  act  is  imposed  for  any  such  offense 
committed,  upon  the  goods  and  chattels  of  such  offender;  and  to 
cause  sale  to  be  made  of  the  said  goods  and  chattels,  if  they 
are  not  redeemed  within  five  days,  rendering  to  the  parties  the 
overplus  (if  any  be),  the  charges  of  distress  and  sale  being  first 
deducted;  and  for  want  of  sufficient  distress  to  imprison  the 
part}'  offending  until  satisfaction  be  made. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  said  officer  or  his  deputy,  or  any  sheriff 
or  constable,  shall  be  sued  and  prosecuted  for  anything  done 
by  them  in  pursuance  of  this  act,  he  may  plead  the  general 
issue,  and  give  this  act  and  special  matter  in  evidence  for  his 
or  their  justification;  and  in  case  a  verdict  shall  be  given 
against  the  prosecutor,  or  he  shall  become  non-suit,  or  suffer  a 
discontinuance,  the  defendant  shall  recover  treble  costs,  to  be 
recovered  as  is  usual  in  such  cases. 

[Se(*tion  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  the  constables  of  the  respective 
townships  or  districts  in  this  province,  shall  and  are  hereby 
required  under  penalty  of  the  forfeiture  of  twenty  shillings  for 
everj'  refusal  or  neglect  to  return  on  oath  or  affirmation,  unto 
the  court  of  quarter-sessions  in  their  respective  counties,  the 
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names  and  places  of  abode  of  all  persons  in  their  several  town- 
ships or  districts  retailing  or  vending  any  liquors  liable  to  pay 
the  duties  imposed  on  such  liquors  by  this  act,  and  that  the  col- 
lector before  named,  and  his  deputies,  may  and  shall  have  re- 
course to  the  returns  of  the  constables,  for  the  better  collect- 
ing the  duties,  fines  and  forfeitures  arising  upon  this  act. 

[Section  XIII.]  And  be  it  further  enacted.  That  one-half  part 
of  all  tlie  fines  and  forfeitures  arising  by  this  act  shall  go  to 
him  or  them  that  shall  inform  and  sue  for  the  same,  and  the 
residue  shall  remain  in  the  hands  of  the  provincial  treasurer 
for  the  time  being,  for  the  public  uses  of  this  government. 

Provided  always.  That  nothing  in  this  act  contained  shall  be 
construed  to  countenance  or  authorize  any  person  or  persons  to 
sell  liquors  within  doors  or  keep  public  house  or  houses  of  en- 
tertainment, who  are  not  licensed  so  to  do,  pursuant  to  the  laws 
of  this  province  in  such  cases  provided. 

And  preventing  frauds  and  abuses  in  collecting  the  duties, 
fines  and  forfeitures  arising  by  this  act: 

[Section  XIV.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  for  any  justice  of 
the  peace  in  this  province,  upon  application  [made]  by  the 
said  collector  or  his  deputies  respectively,  to  summon  any 
person  or  persons  to  appear  before  such  justice,  at  such  time 
and  place  as  he  shall  appoint,  to  give  evidence  upon  oath  or 
affirmation  for  discovering  of  frauds  and  abuses  committed 
against  this  act;  and  if  any  person  or  persons,  summoned  as 
aforesaid,  shall  neglect  or  refuse  to  appear  and  give  evidence  as 
aforesaid,  he,  she  or  they  so  offending  shall  for  every  such  of- 
fense be  fined  by  the  justice  that  issued  out  the  said  summons 
in  any  sum  not  exceeding  twenty  shillings  and  be  committed  to 
prison  until  paid. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  law  of  this  province  made  in  the  eighth  year 
of  His  Majesty's  reign,  entitled  "An  act  for  laying  an  excise 
or  duty  on  all  wine,  rum  and  other  spirits  retailed  in  this  pro- 
vince,'*  ^  together  with  the  clauses,  matters  and  things  therein 
contained,  shall  continue  and  be  in  full  force  until  the  four- 

1  Passed  May  12.  1722,  Chapter  251. 
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teenth  day  of  May,  one  thousand  seven  hundred  and  twenty- 
four,  and  no  longer. 

Provided  nevertheless,  That  nothing  in  this  act  contained 
shall  be  construed,  deemed  or  taken  to  lessen,  abate  or  make 
void  any  of  the  duties  imposed  by  the  said  law,  or  the  arrearages 
thereof  due  or  to  become  due  thereby,  until  the  said  four- 
teenth day  of  May  next;  but  that  the  collector  appointed  by 
the  said  act  and  his  deputies  are  hereby  respectively  empow- 
ered and  required  to  collect  and  receive  all  the  said  duties  with 
the  arrearages  thereof  which  shall  be  due  on  the  fourteenth  day 
of  May  next,  and  that  so  much  of  the  said  act  as  enables  the  offi- 
cer or  officers  therein  appointed  to  collect,  sue  for,  and  receive 
the  duties  and  forfeitures  due,  or  to  become  due,  before  the  four- 
teenth day  of  May  next,  shall  continue  and  be  in  force  until  all 
the  moneys  and  forfeitures  due,  or  to  become  due,  or  that  shall 
be  forfeited  by  force  and  virtue  of  the  said  act,  shall  be  recov- 
ered and  paid  according  to  the  true  intent  and  meaning  thereof. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collector  out  of  the  sum  by  the  said 
act  of  the  eighth  of  King  George,  appointed  to  remain  in  his 
hands  to  pay  the  bounty  money  for  hemp,  shall  answer  the 
same  accordingly  during  the  continuance  of  the  said  act,  and 
that  the  residue  of  all  the  moneys  arising,  or  that  hath  arisen 
by  virtue  of  that  act,  or  any  other  or  former  law  of  this  pro- 
vince, whereby  an  impost,  duty  or  excise  is  laid  upon  liquors, 
or  any  other  law  whatsoever,  and  not  otherwise  appropri- 
ated, shall  be  paid  into  the  hands  of  the  provincial  treasurer 
for  the  time  being,  who  shall  retain  five  per  cent  for  his  trouble 
in  receiving  and  paying  the  same,  as  the  assembly  did  or  shall 
direct. 

[Section  XVII.]  And  be  it  further  enacted.  That  the  said 
collector  shall,  out  of  the  money  arising  by  this  act,  pay  a 
bounty  of  two  pence  per  gallon  for  all  proof  spirits  distilled  or 
to  be  distilled  in  this  province,  which  shall  be  exported  and 
carried  out  to  sea :  Provided  that  it  be  made  appear  to  the  said 
collector  upon  the  oath  or  affirmation  of  the  maker  or  distiller 
that  the  same  spirits  were  bona  fide  distilled  in  this  province, 
and  are  clear  of  all  mixtures  of  rum  or  any  other  foreign  spirits 
whatsoever. 
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names  and  places  of  abode  of  all  persons  in  their  several  town- 
ships or  districts  retailing  or  vending  any  liquors  liable  to  pay 
the  duties  imposed  on  such  liquors  by  this  act,  and  that  the  col- 
lector before  named,  and  his  deputies,  may  and  shall  have  re- 
course  to  the  returns  of  the  constables,  for  the  better  collect- 
ing the  duties,  fines  and  forfeitures  arising  upon  this  act. 

[Section  XIII.]  And  be  it  further  enacted.  That  one-half  part 
of  all  the  fines  and  forfeitures  arising  by  this  act  shall  go  to 
him  or  them  that  shall  inform  and  sue  for  the  same,  and  the 
residue  shall  remain  in  the  hands  of  the  provincial  treasurer 
for  the  time  being,  for  the  public  uses  of  this  government. 

Provided  always.  That  nothing  in  this  act  contained  shall  be 
construed  to  countenance  or  authorize  any  person  or  persons  to 
sell  liquors  within  doors  or  keep  public  house  or  houses  of  en- 
tertainment, who  are  not  licensed  so  to  do,  pursuant  to  the  laws 
of  this  province  in  such  cases  provided. 

And  preventing  frauds  and  abuses  in  collecting  the  duties, 
fines  and  forfeitures  arising  by  this  act : 

[Section  XIV.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  for  any  justice  of 
the  peace  in  this  province,  upon  application  [made]  by  the 
said  collector  or  his  deputies  respectively,  to  summon  any 
person  or  persons  to  appear  before  such  justice,  at  such  time 
and  place  as  he  shall  appoint,  to  give  evidence  upon  oath  or 
affirmation  for  discovering  of  frauds  and  abuses  committed 
against  this  act;  and  if  any  person  or  persons,  summoned  as 
aforesaid,  shall  neglect  or  refuse  to  appear  and  give  evidence  as 
aforesaid,  he,  she  or  they  so  offending  shall  for  every  such  of- 
fense be  fined  by  the  justice  that  issued  out  the  said  summons 
in  any  sum  not  exceeding  twenty  shillings  and  be  committed  to 
prison  until  paid. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  law  of  this  province  made  in  the  eighth  year 
of  His  Majesty's  reign,  entitled  "An  act  for  laying  an  excise 
or  duty  on  all  wine,  rum  and  other  spirits  retailed  in  this  pro- 
vince,'^  ^  together  with  the  clauses,  matters  and  things  therein 
contained,  shall  continue  and  be  in  full  force  until  the  four- 

1  Passed  May  12,  1722,  Chapter  251. 
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teenth  day  of  May,  one  thousand  seven  hundred  and  twenty- 
four,  and  no  longer. 

Provided  nevertheless,  That  nothing  in  this  act  contained 
shall  be  construed,  deemed  or  taken  to  lessen,  abate  or  make 
void  any  of  the  duties  imposed  by  the  said  law,  or  the  arrearages 
thereof  due  or  to  become  due  thereby,  until  the  said  four- 
teenth day  of  May  next;  but  that  the  collector  appointed  by 
the  said  act  and  his  deputies  are  hereby  respectively  empow- 
ered and  required  to  collect  and  receive  all  the  said  duties  with 
the  arrearages  thereof  which  shall  be  due  on  the  fourteenth  day 
of  May  next,  and  that  so  much  of  the  said  act  as  enables  the  offi- 
cer or  officers  therein  appointed  to  collect,  sue  for,  and  receive 
the  duties  and  forfeitures  due,  or  to  become  due,  before  the  four- 
teenth day  of  May  next,  shall  continue  and  be  in  force  until  all 
the  moneys  and  forfeitures  due,  or  to  become  due,  or  that  shall 
be  forfeited  by  force  and  virtue  of  the  said  act,  shall  be  recov- 
ered and  paid  according  to  the  true  intent  and  meaning  thereof. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collector  out  of  the  sum  by  the  said 
act  of  the  eighth  of  King  George,  appointed  to  remain  in  his 
hands  to  pay  the  bounty  money  for  hemp,  shall  answer  the 
same  accordingly  during  the  continuance  of  the  said  act,  and 
that  the  residue  of  all  the  moneys  arising,  or  that  hath  arisen 
by  virtue  of  that  act,  or  any  other  or  former  law  of  this  pro- 
vince, whereby  an  impost,  duty  or  excise  is  laid  upon  liquors, 
or  any  other  law  whatsoever,  and  not  otherwise  appropri- 
ated, shall  be  paid  into  the  hands  of  the  provincial  treasurer 
for  the  time  being,  who  shall  retain  five  per  cent  for  his  trouble 
in  receiving  and  paying  the  same,  as  the  assembly  did  or  shall 
direct. 

[Section  XVII.]  And  be  it  further  enacted.  That  the  said 
collector  shall,  out  of  the  money  arising  by  this  act,  pay  a 
bounty  of  two  pence  per  gallon  for  all  proof  spirits  distilled  or 
to  be  distilled  in  this  province,  which  shall  be  exported  and 
carried  out  to  sea:  Provided  that  it  be  made  appear  to  the  said 
collector  upon  the  oath  or  affirmation  of  the  maker  or  distiller 
that  the  same  spirits  were  bona  fide  distilled  in  this  province, 
and  are  clear  of  all  mixtures  of  rum  or  any  other  foreign  spirits 
whatsoever. 


4i6  The  Statutes  at  Large  of  Pennsylvania.  \M'^7> 

Whereas  by  a  law  of  this  province  passed  in  the  eighth  year 
of  his  present  Majesty's  reign,  entitled  "An  act  for  laying  a 
duty  on  wine,  rum,  brandy  and  spirits,  molasses,  cider,  hops 
and  flax,  imported,  landed  or  brought  into  this  province,"*  sev- 
eral rates  and  duties  therein  mentioned  were  laid  upon  Madeira 
wines,  Fayal  wines  and  upon  rum,  brandy  and  spirits,  as  also 
upon  molasses,  cider,  hops  and  flax,  imported,  landed  or 
brought  within  any  port  or  place  belonging  to  this  province, 
at  any  time  after  the  thirteenth  day  of  May,  which  was  in  the 
year  one  thousand  seven  hundred  and  twenty-two,  and  until 
the  thirteenth  day  of  May,  which  will  be  in  the  year  one  thou- 
sand seven  hundred  and  twenty-five,  and  by  another  law  of 
this  province,  passed  in  the  ninth  year  of  his  said  Majesty's 
reign,  entitled  "An  act  for  the  encouragement  of  trade," '  re- 
citing the  said  other  act,  some  part  of  the  said  duties  were 
abated,  and  divers  allowances  made  upon  payment  of  duties  in 
silver  or  gold,  and  for  prompt  pay,  as  also  a  rebate  for  shipping 
off  the  country  produce  as  by  the  said  acts,  relation  being 
thereunto  severally  had,  may  more  fully  appear. 

Now  forasmuch  as  the  said  impost  became  prejudicial  to 
trade,  and  not  effectually  to  answer  the  real  design  of  laying  it, 
and  this  general  assembly  having  added  to  the  paper  cur- 
rency, in  expectation  of  promoting  commerce  and  dealing,  as 
well  as  to  put  the  inhabitants  of  this  province  in  a  capacity 
to  pay  their  debts  and  support  government: 

[Section  XVIII.]  Therefore  be  it  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  first  day  of  February  next, 
after  the  publication  of  this  act,  all  and  every  the  said  rates 
and  duties,  allowances  and  reductions,  in  and  by  the  said  acts 
or  either  of  them  charged,  imposed  or  mentioned,  shall  cease, 
determine  and  be  no  longer  payable,  paid  or  collected,  any- 
thing in  the  said  acts  contained  to  the  contrary  notwithstand- 
ing. 

Provided  always.  That  nothing  hereby  enacted  shall  excuse 
any  of  the  oflicers  constituted  and  appointed  to  put  the  said 
acts  in  execution    for  their  or   any  of  their    misfeasances  or 

2  Passed  May  12,  1722,  Chapter  249. 
'Passed  March  30,  1723,  Chapter  269. 
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neglects  in  performing  their  several  duties  required  by  the  said 
acts,  nor  shall  this  act  in  anywise  lessen  or  vacate  any  of  the 
securities  given  by  the  provincial  treasurer  or  collectors,  for 
their  due  observance  of  the  said  acts. 

And  whereas  it  has  been  the  practice  of  divers  persons  that 
were  not  retailers  of  the  said  liquors  formerly  to  draw  off  cer- 
tain quantities  of  wine,  rum  and  other  spirits  and  distribute 
the  same  amongst  their  neighbors  on  purpose  to  elude  the  pay- 
ment of  excise.     For  prevention  whereof  for  the  future: 

[Section  XIX.]  It  is  hereby  enacted  and  declared,  Thai 
such  drawing,  distributing  or  sharing  any  of  the  said  liquors, 
out  of  any  vessel  or  vessels  containing  thirty-five  gallons  and 
upwards,  under  any  pretense  whatsoever,  shall  be  deemed  and 
taken  to  be  retailing  within  the  meaning  of  this  act 

Poised  December  12, 1723.  Apparently  never  submitted  to  the  con- 
sideration of  the  Crown.  See  Appendix  V,  Section  I,  and  the  Acts 
of  Assembly  passed  May  6,  1727,  Chapter  294;  February  24,  1729-30. 
Chapter  313. 


CHAPTER  CCLXXVII. 


AN  ACT  FOR  CONTINUINXl  AND  ESTABLISHING  A  FERRY  OVER  NE- 
SHAMINY  CREEaC.  ON  THE  KING'S  HIGH  ROAD  FROM  PHILADEL- 
PHIA TO  BRISTOL.  IN  THE  COUNTY  OF  BUCKS. 

Forasiiiucli  as  the  said  ferry,  by  divers  years'  experience,  has 
been  found  convenient  to  accommodate  travelers  and  others 
passing  and  repassing  that  way.  Therefore,  may  it  please  the 
governor  that  it  may  be  enacted: 

[Section  I.J  And  be  it  enacted  by  Sir  William  Keith,  Baronet, 
Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with  the 
advice  and  consent  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
there  shall  be  continued  and  kept  a  ferry  at  the  usual  place 
over  Neshaminy  Creek,  by  John  Baldwin,  his  heirs,  executors 
and  assigns,  who  shall  and  are  hereby  required  to  maintain  and 
keep  the  said  ferry,  from  time  to  time,  with  good  and  sufficient 
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boats,  oars  and  hands,  and  to  make  and  maintain  good  and 
sufficient  causeways  and  wharves  on  each  side  of  the  said 
creek,  for  landing  of  persons,  carts,  carriages,  cattle,  horses 
and  goods,  which  at  the  place  aforesaid  are  to  be  carried  over 
the  said  creek. 

And  that  the  said  John  Baldwin,  and  his  heirs,  executors  and 
assigns,  shall  at  all  times  hereafter  during  the  time  limited  by 
this  act,  by  him  or  themselves,  or  servants,  give  constant  and 
due  attendance  on  the  said  ferry. 

And  the  said  John  Baldwin,-  his  heirs,  executors  and  assigns, 
shall  have  and  receive  for  the  ferriage  over,  at  the  place  afore- 
said, of  all  persons  (the  proprietary  and  his  lieutenant  gov- 
ernor and  their  attendants  excepted)  the  rates  and  prices  fol- 
lowing: (That  is  to  say) 

For  every  horse  and  rider,  three  pence. 

For  every  single  person  on  foot,  two  pence. 

For  every  ox,  cow  or  heifer,  three  pence. 

For  every  sheep,  one  penny. 

For  every  hog,  one  penny. 

For  every  coach,  loaded  wagon  or  cart,  one  shilling. 

And  for  every  empty  wagon  or  cart,  six  pence. 

And  for  every  sleigh  or  sled,  three  pence. 

And  if  the  said  John  Baldwin,  his  heirs,  executors,  adminis- 
trators or  assigns,  shall  not  maintain  and  keep  such  a  sufficient 
boat,  as  aforesaid,  with  sufficient  and  able  hands,  or  shall  not 
give  constant  and  due  attendance  on  the  service  of  the  said 
ferry,  or  shall  demand  any  greater  or  other  fees  for  the  carriage 
of  any  passenger,  carriages,  cattle,  horses,  hogs  or  sheep,  than 
is  hereinbefore  allowed  and  appointed,  then  and  in  every  such 
case  he  shall  forfeit  and  pay  the  sum  of  five  pounds,  lawful 
money  of  America,  for  every  such  offense,  to  be  recovered  be- 
fore any  justice  of  the  peace  of  the  said  county,  the  one  moiety 
thereof  to  the  party  grieved,  or  to  him  or  them  who  shall  sue 
for  the  same,  and  the  other  moiety  to  be  applied  towards  the 
repairing  of  bridges  in  the  said  county. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  he,  the  said  John  Baldwin,  his  heirs,  execu- 
tors,  administrators  and  assigns,  shall  and  may  hold  and 
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enjoy  the  said  ferry  for  and  during  the  term  of  seven  years  from 
the  publication  of  this  act,  if  he  or  they  shall  so  long  behave 
themselves  well  therein,  and  that  no  other  person  or  persons 
shall  hereafter,  for  and  during  the  said  term  of  seven  years, 
presume  to  carry  any  passengers,  horses,  cattle,  sheep  or  hogs, 
for  any  wages,  hire  or  reward  whatsoever,  over  the  said  creek, 
within  the  space  of  two  miles  either  above  or  below  the  said 
ferry  hereby  appointed,  under  the  penalty  of  five  pounds  for- 
feiture, to  be  recovered  and  applied  as  aforesaid. 

Ptusaed  May  9,  1724.  Apparently  ney^r  submitted  to  the  oon- 
sideration  of  the  Grown,  hut  allowed  to  beoome  a  law  by  lapee  of 
time  in  aooordanoe  wi^  the  proprteitary  chaiter.  See  Appendix  V, 
Section  I,  and  the  Acts  of  Assembly  passed  June  7,  1712,  Chapter 
191;  February  8,  1766,  Chapter  533  (and  note  thereto);  September 
6,  1785,  Chapter  1172. 


CHAPTER  OCLXXVIII, 


IN  AICT  TO  ENAB1.B  TRUSTEES  TO  SELL  THE  OLD  COURT-HOUSE 
AND  PRISON  BELONGINO  TO  THE  BOROUGH  AND  COUNTY  OP  CHES- 
TJSR. 

Whereas  in  or  about  the  year  one  thousand  six  hundred  and 
ninety-four  the  then  justices  of  the  peace  and  grand  jury  of  the 
said  county  did  agree  with  one  John  Hoskins  for  the  piece  of 
ground  hereinafter  described  whereon  the  said  court-house 
was  afterwards  built  with  a  prison  under  it,  in  pursuance  of 
which  agreement  the  said  John  Hoskins  by  his  deed  poll  duly 
executed  and  acknowledged  in  court,  bearing  date  the  ninth 
day  of  the  month  called  June,  one  thousand  six  hundred  and 
ninety-seven,  for  a  valuable  consideration  therein  mentioned, 
did  grant  and  convey  unto  John  Simcock,  John  Blunston,  Sam- 
uel Levis,  Jasper  Yeates  and  Jonathan  Hayes,  the  then  jus- 
tices of  the  county  aforesaid,  all  the  said  piece  of  ground  with 
the  appurtenances  whereon  the  said  court-house  then  did  and 
now  doth  stand,  situate,  lying  and  being  on  the  southwest  side 
of  the  street  opposite  to  the  house  where  the  said  Hoskins  then 

27— n 
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dwelt,  bounded  eastward  with  the  said  street  at  the  extent  of 
thirty  foot  from  the  front  of  the  said  house  now  of  Stephen 
Hoskins,  southward  with  a  piece  of  ground  late  of  Robert  Wade 
(but  now  of  James  Logan),  westward  with  Chester  Creek,  north- 
ward with  the  lot  formerly  of  Francis  Little  but  then  in  the 
tenure  of  Henry  HoUingsworth,  containing  about  nine-and- 
twenty  foot  in  breadth,  and  in  length  from  the  said  street  down 
to  low  water  mark  in  the  said  creek  (excepting  only  the  alley 
or  passage  laid  out  and  left  open  being  about  six  foot  and  a 
half  wide  between  the  said  court-house  and  the  said  Francis 
Little's  lot  down  to  the  creek),  to  hold  the  said  piece  of 
ground,  court-house  and  other  the  premises,  together  with  the 
free  use  and  liberty  of  ingress,  egress  and  regress  into  and 
through  the  said  alley  or  passage,  and  all  other  the  appurte- 
nances to  the  granted  premises  belonging  unto  the  said  John 
Simcock,  John  Blunston,  Jasper  Yeates,  Samuel  Levis  and 
Jonathan  Hayes  and  their  successors  in  the  said  oflBice  to  and 
for  the  only  use  and  service  of  the  said  county  of  Chester  for- 
ever and  to  no  other  use,  intent  and  purpose  whatsoever. 

Now  forasmuch  as  the  said  old  court-house  and  ground 
where  it  stands  is  become  of  no  use  or  service  to  the  county, 
yet  the  value  thereof  would  help  to  build  the  new  one  but  the 
same  cannot  be  sold  without  the  assistance  of  general  as- 
sembly, may  it  therefore  please  the  governor  that  it  be  en- 
acted : 

[Section  L]  And  be  it  enacted  by  Sir  William  Keith,  Baro- 
net, Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  witli 
the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  the  said  old  court-house,  prison,  piece  of  ground  and  all 
other  the  hereditaments  and  premises  so  as  aforesaid  granted 
to  the  said  late  justices  of  the  said  county  of  Chester  and  their 
successors  for  the  use  aforesaid,  with  all  the  rights,  privileges, 
liberties,  ways,  alleys,  waters,  watercourses,  lights,  easements, 
emoluments  and  appurtenances  whatsoever  thereunto  belong- 
ing or  in  anywise  appertaining  or  deemed,  reputed,  used  or  en- 
joyed as  part,  parcel  or  member  thereof,  shall  from  and  after 
the  twenty-eighth  day  of  May,  one  thousand  seven  hundred  and 
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twenty-four,  be  actually  vested  and  settled  in  Henry  Pierce, 
John  Crosby,  Robert  Pyle  and  Isaac  Taylor,  their  heirs  and  as- 
signs. And  that  from  and  after  the  said  twenty-eighth  day  of 
May,  one  thousand  seven  hundred  and  twenty-four,  they,  the 
said  Henry  Pierce,  John  Crosby,  Kobeil  Pyle  and  Isaac  Taylor, 
shall  be  adjudged  and  taken  to  be  seized  thereof  to  them  and 
their  heirs  and  may  hold  and  enjoy  the  same  free  from  any 
estates,  uses,  trusts,  limitations,  titles,  cluirges  and  incum- 
brances wliatsoever  had  or  made  by  tlie  said  late  justices  or 
any  claiming  by,  from  or  under  them,  or  under  the  said  John 
Hoskins,  upon  trust  nevertheless  that  they,  the  said  Henry 
Pierce,  John  Crosby,  Kobert  Pyle  and  Isaac  Taj'lor  and  the  sur- 
vivor and  survivors  of  them  and  their  heirs  shall  with  all  con- 
venient speed  make  sale  and  assurance  of  the  said  old  court- 
house, prison,  piece  of  ground  and  all  other  the  said  heredita- 
ments and  premises  hereby  vested  or  mentioned  or  intended 
to  be  vested  and  settled  in  them  as  aforesaid,  and  all  their  es- 
tate and  estates  therein  to  such  person  or  persons  as  shall  pur- 
chase the  same  in  fee-simple  or  otherwise  for  the  best  price 
that  can  {bona. fide)  be  gotten  for  the  same.  And  shall  pay 
the  money  raised  by  such  sale  to  the  treasurer  of  the  said 
county  of  Chester  for  the  time  being  to  be  by  him  issued  and 
paid  towards  building  of  the  said  new  court-house  at  Chester 
aforesaid,  they,  the  said  trustees,  first  deducting  to  themselves 
all  reasonable  expenses  and  charges  by  them  laid  out  in  and 
about  the  execution  of  the  said  trust. 

Passed  May  9,  1724.  Apparently  never  submitted  to  the  con- 
sideration of  the  Crown.  See  Appendix  V,  Section  I,  and  the  Acts 
of  Assembly  passed  October  28,  1701,  Chapter  113;  January  12, 
1705-06,  Chapter  165;  March  20,  1780,  Chapter  901;  March  22,  1784. 
Chapter  1081;  March  30,  1785,  Chapter  1152;  March  18,  1786,  Chap- 
ter 1215;  March  3,  1788,  Chapter  1336;  September  26,  1789,  Chapter 
1443:  March  12,  1800.  Chapter  2125. 
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CHAPTER  CCLXXIX. 


AN  ACT  TO  IMPROVE  THE  BREESD  OF  HDR9ES,  AND  REOULATB 

.  RANGERS. 

WhereaB  the  multitude  of  small  sized  stoue-horses  running 
at  large  in  the  woods  has  very  much  degenerated  the  breed  of 
good  horses,  and  is  found  very  detrimental  to  the  inhabitants 
of  this  province,  it  is  thought  necessary  that  some  suitable 
remedy  be  provided  in  that  behalf;  we  therefore  pray  that  it 
may  be  enacted : 

[Section  I.]  And  be  it  enacted  by  Sir  William  Keith,  Baro- 
net, Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  from  and  after  the  publication  of  this  act  no  stone-horse 
of  above  eighteen  months  old  shall  be  suffered  to  run  at  large 
within  this  province  unless  such  horse  be  of  a  comely  propor- 
tion, and  by  the  judgment  of  the  taker-up  and  one  other  free- 
holder in  the  neighborhood  where  he  is  taken  up,  shall  be 
full  thirteen  hands  high,  from  the  ground  to  the  withers,  reck- 
oning four  inches  standard  measure  to  one  hand. 

And  in  case  any  stone-horse  otherwise  than  is  above  de- 
scribed, shall  be  found  loose  and  at  large  in  the  woods,  it  shall 
and  may  be  lawful  for  any  freeholder  to  take  up  and  secure 
such  horse  or  horses  in  order  to  have  them  cut  or  gelt  by  a 
skillful  gelder,  on  the  risk  of  the  owner,  or  cause  him  or  them  to 
be  detained  until  the  owner  or  owners  of  such  horses  (having 
speedy  and  convenient  notice  thereof)  shall  geld  or  cut,  or  cause 
them  to  be  gelt  or  cut;  for  which  taking  up  and  gelding  the 
owner  or  owners  of  such  horse  or  horses  shall  pay  to  the  person 
so  taking  up,  securing  and  gelding,  the  sum  of  ten  shillings,  to 
be  recovered  in  like  manner  before  any  justice  of  the  peace  as 
a  debt  under  forty  shillings. 

Provided  always.  That  no  person  shall  be  entitled  to  the  said 
sum  of  ten  shillings  unless  proof  be  made  by  one  or  more  credi- 
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ble  witnesses  that  the  horse  so  gelt  was  seen  well  one  month . 
after  the  time  of  gelding. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  any  stone-horse  or  horses  shall  be  found  at  large,  above 
the  age  aforesaid,  and  under  fourteen  hands  high,  it  shall  and 
may  be  lawful  for  any  freeholder  to  take  up  such  horse  or 
horses,  and  with  the  assistance  of  two  other  sufficient  free- 
holders of  the  neighborhood  where  such  horse  is  taken  up,  to 
view  the  said  horse  or  horses,  and  if  they  shall  judge  such 
horse  or  horses  not  of  comely  proportion,  or  fit  to  run  at  large, 
according  to  the  intent  and  meaning  of  this  act,  then  it  shall  be 
lawful  for  the  said  freeholders  to  order  the  same  to  be  gelt  by 
such  a  person  as  is  above  directed.  And  all  persons  whatso- 
ever that  are  or  shall  be  owner  or  owners  of  such  horse  or 
horses  so  adjudged  and  gelt  shall  pay  the  like  sum  as  above 
allowed,  to  be  recovered  in  the  same  manner  as  is  by  this  act  di- 
rected, any  law,  usage  or  custom  to  the  contrary  in  anywise 
notwithstanding. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  any  horse  or  colt  shall  be  taken  and  gelt,  according  to 
the  direction  of  this  act,  and  no  owner  can  be  found  in  the 
Apace  of  twelve  months,  that  then  and  in  such  case  it  shall  and 
may  be  lawful  for  such  person  or  persons,  with  the  advice  and 
consent  of  any  two  justices  of  the  peace  of  the  county  to  which 
they  respectively  b^elong,  to  sell  the  same  by  public  vendue, 
for  the  most  that  can  be  got;  and  all  and  every  such  person 
and  persons  are  hereby  required  to  pay  all  the  moneys  arising 
by  such  sales,  (after  the  deduction  of  all  incident  charges  al- 
lowed by  this  act),  into  the  hands  of  the  county  treasurer  for 
the  time  being,  for  the  use  of  the  county. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  by  color  of  commission  or  as  com- 
mon ranger,  shall  be  allowed  to  range  in  the  woods  or  forests 
after  horses  or  mares,  without  license  first  obtained  from  the 
county  court  where  he  lives,  under  the  penalty  of  suffering  as 
a  horse-stealer  for  every  horse  or  mare  that  such  unlicensed 
person  shall  take  up,  brand,  mark  or  dispose  of. 

And  forasmuch  as  it  will  be  absolutely  necessary  for  one  or 
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more  persons  in  the  respective  counties  of  this  province  to  be 
licensed  as  rangers  in  and  for  eacli  county,  who  are  hereby  em- 
powered and  required  to  take  up  and  secure  all  horses  and 
mares  for  which  no  owner  can  be  found,  and  all  such  horses 
and  mares  (after  they  have  been  posted  in  three  or  more  public 
places  within  every  county  of  this  province,  at  least  one  year), 
to  sell  and  dispose  of  in  such  manner  as  is  before  by  this  act  di- 
rected, which  said  license  the  justices,  at  their  general  quarter- 
sessions  of  the  peace  for  the  said  respective  counties,  are  hereby 
empowered  and  required  to  grant  and  make  such  allowances  to 
the  said  rangers  for  taking  up  and  securing  the  horses  and 
mares  aforesaid,  as  they  shall  think  fit. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  case  any  person  or  persons  shall  at  any  time 
be  sued  for  anything  they  do  by  virtue  of  this  act,  they  may 
plead  the  general  issue,  and  give  this  act  in  evidence. 

Passed  May  9,  1724.  Apparently  never  submitted  to  the  con- 
sideration of  the  Crown,  but  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
V,  Section  I,  and  the  Acts  of  Assembly  passed  February  4,  1748-49, 
Chapter  375;  December  9.  1789,  Chapter  1478;  April  22.  1794,  Chapter 
1774.    Repealed  by  Act  passed  March  20,  1810,  P.  L.  188. 


CHAPTER  CCLXXX. 


AN  ACT  FOR  THE  BETrTBR  ENABLINX}  OP  JOHN  CRATHO,  MERCHANT, 
CASPAR  Vy^ISTAR  AND  NICHOLAS  GATEAU  TO  TRADE  AND  TO  BUY 
AND  HOLD  LANtDS  IN  THIS  PROVINCE. 

Wliereas  by  the  royal  charter  of  the  late  King  Charles  the 
Second  to  William  Penn,  Esquire,  late  Proprietary  and  Gov- 
ernor of  the  province  of  Pennsylvania,  license  is  granted  to  all 
persons  not  specially  forbidden  to  transport  themselves  and 
families  into  the  said  province,  in  such  shipping  as  by  the  laws 
of  the  kingdom  of  England  they  ought  to  use,  paying  the  cus- 
toms theyefor  due;  and  here  to  settle  themselves,  dwell  and 
inhabit,  and  plant  for  the  public  and  their  own  private  advan- 
tage, with  license  to  purchase  and  hold  lands  in  fee-simple  or 
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otherwise  of  the  said  proprietary,  and  his  heirs;  with  further 
license  to  all  persons  who  shall,  from  time  to  time,  repair 
hither  with  a  purpose  to  inhabit  or  trade  with  the  natives  of 
this  country,  to  load  freight  and  transport  all  and  singular  their 
goods,  wares  and  merchandises  not  prohibited  by  the  laws  and 
statutes  of  England,  into  any  parts  whatsoever  of  the  said  late 
King,  his  heirs  and  successors,  according  to  the  laws  made  or 
to  be  made  within  the  said  kingdom  of  England:  saving  al- 
ways to  the  said  late  King,  his  heirs  and  successors,  the  legal 
impositions,  customs  or  otlier  duties  due  or  to  become  due,  by 
any  law  or  statute,  for  the  said  wares  and  merchandises,  as  by 
the  said  royal  charter  (amongst  other  things)  may  more  fully 
appear. 

And  whereas  the  said  John  Cratho  and  Caspar  Wistar  were 
born  under  the  allegiance  of  tlie  Emperor  of  Germany,  and  the 
said  Nicholas  Gateau  was  born  under  the  allegiance  of  the 
King  of  P'rance,  who  are  now  in  amity  with  the  King  of  Great 
Britain;  and  being  of  the  Protestant  or  Reformed  religion  and 
desirous  to  come  under  the  power  and  protection  of  his  British 
Majesty,  have  transported  themselves  with  their  effects  into 
this  province;  and  duly  considering  the  happiness  of  being  gov- 
erned by  a  constitution  agreeable  to  the  laws,  rights  and  liber- 
ties of  England,  and  desiring  to  be  made  partakers  of  those 
immunities  belonging  to  the  natural-born  subjects  of  this  prov- 
ince, and  be  more  effectually  secured  of  those  privileges  and 
advantages  granted  by  his  said  late  royal  Majesty,  King 
Charles  the  Second,  to  persons  coming  into  this  province  to 
settle  and  inhabit,  they  obtained  leave  to  bring  in  this  bill  to 
the  present  assembly. 

Now  forasmuch  as  the  increase  of  people  in  those  foreign 
plantations  is  an  encouragement  to  the  English  trade  and  a 
means  of  advancing  the  wealth  and  strength  of  the  English  em- 
pire, therefore  may  it  please  the  governor  that  it  may  be  en- 
acted : 

[Section  I.]  And  be  it  enacted  by  Sir  William  Keith,  Baro- 
net, Governor  of  the  Province  of  Pennsylvania,  by  the  advice 
and  consent  of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  the  said 
John  Cratho,  Caspar  Wistar  and  Nicholas  Gateau  are  hereby 
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declared  and  shall  at  all  times  hereafter  be  esteemed  and  taken 
to  all  intents  and  purposes  to  be  and  to  haye  been  since  their 
first  arrival  in  this  province,  free  and  fully  able  and  capable  to 
trade,  traffic,  load,  freight  and  transport  all  and  all  manner 
of  goods,  wares  and  merchandises  not  by  law  prohibited  to 
be  imported  or  exported,  as  if  they  had  been  of  the  natural 
liege  people  and  subjects  of  the  King  of  Great  Britain  born  in 
this  province  of  Pennsylvania. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  John  Oatho,  Caspar  Wistar  and  Nich- 
olas Gateau  shall  be  and  are  hereby  enabled  and  adjudged  able 
to  all  intents  and  constructions  and  purposes  whatsoever,  as 
well  to  demand,  take,  have,  retain  and  enjoy  any  privileges  and 
immunities  belonging  to  the  liege  people  and  natural  subject:^ 
of  this  province,  as  also  to  have  and  enjoy  all  lands  and  tene- 
ments or  other  hereditaments  by  way  of  purchase  or  gift  of  any 
person  or  persons  whatsoever.  And  also  to  prosecute,  pursue, 
maintain,  avow  and  justify  all  and  all  manner  of  actions,  suits 
and  causes,  and  all  other  things  to  do  as  lawfully,  freely  and 
fully  as  if  they  had  been  born  natural  subjects  of  this  province, 
or  as  any  other  person  or  persons  bom  within  this  province 
may  lawfully  in  anywise  do,  any  law,  custom  or  usage  to  the 
contrary  thereof  in  anywise  notwithstanding. 

Provided  always,  That  the  said  John  CJratho,  Caspar  Wistar 
and  Nicholas  Gateau  shall  not  have  any  benefit  by  this  act  if 
they  do  not  within  the  space  of  six  months  next  after  the  pass- 
ing hereof  qualify  themselves  by  taking  the  usual  oaths  or 
affirmations  appointed  to  be  taken  by  acts  of  parliament  in 
such  cases,  which  said  oaths  shall  or  may  be  so  taken  between 
the  hours  of  nine  and  twelve  in  the  forenoon  in  any  court  of 
record  within  this  province. 

Passed  May  9,  1724.    Apparently  never  submitted   to  the  con- 
sideration of  the  Crown. 


1 724]  The  Statutes  at  Large  of  Pennsylvania,  4^7 


CHAPTER  CCLXXXI. 


AN  ACT  PRBSCRIBINKJ  THE  FORiMS  OP  DECLARATION  OF  FIDELITY. 
ABJURATION  AND  AiF^IRMATION,  INSTEAD  OF  THE  FORliS  HERETO- 
FORE REQfUIRESD  IN  SUCH  CASES. 

Whereas  divers  statutes  having  been  made  concerning  the 
affirmations  or  declarations  allowed  instead  of  oaths  to  the 
people  called  Quakers,  but  the  inconveniencies  to  them  and 
others  (requiring  their  testimony  and  service  in  many  cases)  not 
being  sufficiently  avoided,  by  reason  of  difficulties  which  hap- 
pened relating  to  the  forms  of  the  declaration,  affirmation  and 
abjuration  prescribed  by  the  said  statutes,  it  pleased  the  King 
and  parliament  of  Great  Britain  by  another  statute  (made  in 
the  eighth  year  of  the  King's  reign)  to  grant  further  ease  and 
relief  in  that  behalf,  by  enacting  other  forms  of  affirmation  or 
declaration  for  the  said  people.  Now  forasmuch  as  the  legis- 
lature of  Great  Britain,  upon  flve-and-twenty  years'  experience, 
were  pleased  to  acknowledge  in  the  said  statute  of  the  eighth 
of  King  George,  that  the  said  people  called  Quakers  had  given 
testimony  of  their  fidelity  and  affection  to  His  Majesty,  and  the 
settlement  of  the  Crown  in  the  Protestant  line,  and  had  not 
abused  the  liberty  and  indulgence  allowed  them  by  law;  and 
since  the  like  testimony  may  be  given  concerning  the  said 
people  inhabiting  this  province,  and  that  those  that  conscien- 
tiously scniple  the  forms  of  the  affirmation  or  declaration  here- 
tofore used,  are  persons  of  like  probity  and  justice  with  those 
who  were  not  under  that  scruple,  and  should  be  obliged  to  bear 
the  burden  of  government,  and  serve  their  country  as  well  as 
their  neighbors,  it  would  [be]  reasonable  to  put  them  in  a 
capacity  so  to  do.  May  it  therefore  please  the  governor  that  it 
may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  Sir  William  Keith,  Baro- 
net, Governor  of  the  Province  of  Pennsylvania,  &c.,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  Province 

in  General  Assemblv  met,  and  by  the  authoritv  of  the  same, 
27*— n 
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That  in  all  cases  where  by  law  any  of  the  said  people  called 
Quakers  is  [sic]  or  shall  be  required  or  permitted  to  make  and 
subscribe  the  declaration  of  fidelity,  in  the  form  prescribed 
by  the  statute  made  in  the  first  year  of  the  late  King 
William  and  Queen  Mary,  entitled  "An  act  for  exempting 
their  Majesty's  Protestant  subjects,  dissenting  from  the  Church 
of  England,  from  the  penalties  of  certain  laws;''  or  in  the 
form  prescribed  by  any  law  of  this  province;  or  to  make 
the  solemn  affirmation  or  declaration  in  the  form  prescribed 
by  a  statute  made  in  the  seventh  and  eighth  years  of  the  said 
late  King  William,  entitled  "An  act  that  the  solemn  affirmation 
and  declaration  of  the  people  called  Quakers  shall  be  accepted 
instead  of  an  oath  in  the  usual  form ;''  or  in  the  form  prescribed 
by  any  law  of  this  province;  or  to  take  the  effect  of  the  abjura- 
tion oath  in  the  form  prescribed  by  a  statute  made  in  the  first 
year  of  the  present  King's  reign;  every  such  Quaker  shall,  in- 
stead of  such  first-mentioned  declaration  of  fidelity,  make  and 
subscribe  a  declaration  of  fidelity  in  the  following  words,  viz. : 

I,  A.  B.,  do  solemnly  and  sincerely  promise  and  declare  that 
I  will  be  true  and  faithful  to  King  George;  and  do  solemnly, 
sincerely  and  truly  profess,  testify  and  declare  that  I  do  from 
my  heart,  abhor,  detest  and  renounce,  as  impious  and  heretical, 
that  wicked  doctrine  and  position,  that  princes  excomrauui<-ated 
or  deprived  by  the  Pope,  or  any  authority  of  the  See  of  Rome, 
may  be  deposed  or  murdered  by  their  subjects,  or  any  other 
whatsoever.  And  I  do  declare,  that  no  foreign  prince,  person, 
prelate.  State  or  potentate  hath,  or  ought  to  have,  any  power, 
jurisdiction,  superiority,  pre-eminence  or  authority,  ecclesias- 
tical or  spiritual,  within  the  realm  of  Great  Britain,  or  the  do- 
minions thereunto  belonging. 

And  instead  of  the  solemn  affirmation  or  declaration,  in  the 
form  prescribed  by  the  said  act  of  the  seventh  and  eighth  years 
of  the  reign  of  the  late  King  William  the  Third,  and  by  a  law 
of  this  province,  made  in  the  first  year  of  King  George,  every 
such  Quaker  shall  make  the  following  solemn  declaration  or  af- 
firmation, to  be  administered  by  a  question  put  as  foUoweth, 
viz.: 

Dost  thou,  A.  B.,  solemnly,  sincerely  and  truly,  declare  and 
affirm? 

Adding  the  proper  words;  which  the  affirmant  is  to  answer 
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or  assent  unto,  according  as  the  case  or  occasion  may  require; 
which  said  assent  shall  be  expressed  by  the  aflBrmnnt's  answer- 
ing "Yea"  or  "Yes.'' 

And  instead  of  the  form  prescribed  by  the  said  act  of  the  first 
year  of  the  present  King's  reign,  for  the  effect  of  the  abjura- 
tion oath,  every  such  Quaker  shall  take  the  effect  thereof  in  the 
following  words,  viz. : 

I,  A.  B.,  do  solemnly,  sincerely  and  truly  acknowledge,  pro- 
fess, testify  and  declare  that  King  George  is  lawful  and  rightful 
King  of  the  realm  of  Great  Britain,  and  of  all  other  his  domin- 
ions and  countries  thereunto  belonging;  and  I  do  solemnly  and 
sincerely  declare  that  I  do  believe  the  person  pretending  to  be 
the  Prince  of  Wales,  during  the  life  of  the  late  King  James, 
and  since  his  decease  pretending  to  be  and  taking  upon  himself 
the  style  and  title  of  King  of  England,  by  the  name  of  James 
the  Third,  or  of  Scotland,  by  the  name  of  James  the  Eighth,  or 
the  style  and  title  of  King  of  Great  Britain,  hath  not  any  right 
or  title  whatsoever  to  the  crown  of  the  realm  of  Great  Britain, 
nor  any  other  the  dominions  thereunto  belonging,  and  I  do  re- 
nounce and  refuse  any  allegiance  or  obedience  to  him.  And  I 
do  solemnly  promise,  that  I  will  be  true  and  faithful  and  bear 
true  allegiance  to  King  George,  and  to  him  will  be  faithful 
against  all  traitorous  conspiracies  and  attempts  whatsoever, 
which  shall  be  made  against  his  person,  crown  and  dignity. 
And  I  will  do  my  best  endeavor  to  disclose  and  make  known 
to  King  George,  and  his  successors,  all  treasons  and  traitorous 
conspiracies,  which  I  shall  know  to  be  made  against  him,  or  any 
of  them.  And  I  will  be  true  and  faithful  to  the  succession  of 
the  crown,  against  him  the  said  James,  and  all  other  persons 
whatsoever,  as  the  same  is  and  stands  settled  by  an  act  entitled 
"An  act  declaring  the  rights  and  liberties  of  the  subject,  and 
settling  the  succession  of  the  crown  to  the  late  Queen  Anne, 
and  the  heirs  of  her  body,  being  Protestants;  and  as  the 
same  by  one  other  act  entitled  "An  act  for  the  further  limita- 
tion of  the  crown,  and  better  securing  the  rights  and  liberties 
of  the  subject,"  is  and  stands  settled  and  entailed  after  the  de- 
cease of  the  said  late  Queen,  and  for  default  of  issue  of  the  said 
late  Queen,  to  the  late  Princess  Sophia,  Electoress  and  Duchess 
Dowager  of  Hanover,  and  the  heirs  of  her  body,  being  Protest- 
ants. And  all  these  things  I  do  plainly  and  sincerely  acknowl- 
edge, promise  and  declare,  according  to  these  express  words  by 
me  spoken,  and  according  to  the  plain  and  conumm  sense  and 
understanding  of  the  same  words,  without  any  equivocation, 
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mental  eyasion,  or  secret  reservation  whatsoever.  And  I  do 
make  this  recognition,  acknowledgment,  renunciation  and  pro- 
mise, heartily,  willingly  and  truly. 

And  all  persons  authorized  or  required  to  administer  or 
tender  either  the  said  former  declaration  of  fidelity,  or  the  said 
former  solemn  affirmation  or  declaration,  or  the  former  effect  of 
the  abjuration  oath  aforesaid,  shall  be  and  are  hereby  author- 
ized and  required  to  administer  and  tender  the  same  respec- 
tively to  the  said  people  called  Quakers,  in  the  words  by  this 
act  respectively  appointed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  declaration  of  fidelity,  and  the  effect  of  the 
abjuration  oath,  appointed  by  this  act  for  the  said  people  called 
Quakers,  instead  of  the  respective  forms  prescribed  for  the 
same  by  the  above-mentioned  acts,  shall  respectively  be  ad- 
judged and  taken  to  be  of  such  and  the  same  force  and  effect, 
and  no  other,  to  all  intents  and  purposes,  in  all  courts  of  justice 
and  elsewhere,  as  if  such  Quaker  had  made  and  subscribed  the 
declaration  of  fidelity,  or  had  taken  the  effect  of  the  abjuration 
oath,  in  the  respective  forms  appointed  by  the  said-recited 
acts. 

And  that  the  affirmation  or  declaration,  by  this  act  appointed 
to  be  made,  instead  of  the  affirmation  or  declaration  in  form 
prescribed  by  the  said  act  of  the  seventh  and  eighth  years  of 
the  reign  of  the  late  King  William  the  Third,  and  instead  of 
the  form  prescribed  by  the  said  law  of  this  province,  made  in 
the  first  year  of  the  present  King's  reign,  shall  be  made  by  the 
said  people  called  Quakers,  as  occasion  may  require,  whether 
it  be  for  giving  evidence,  or  for  qualifying  the  affirmants  to 
serve  in  general  assemblies,  or  to  be  justices,  officers,  inquests 
or  jurymen,  or  for  any  other  matter,  cause  or  thing  whatsoever, 
wherein  oaths  are  or  shall  be  required.  And  that  the  said  af- 
firmation or  declaration,  by  this  act  prescribed,  shall  be  ad- 
judged and  taken,  and  is  hereby  enacted  and  declared  to  be  of 
the  same  force,  and  as  available  in  law,  to  all  intents  and  pur- 
poses, as  an  oath,  in  all  courts  of  justice,  and  other  places 
where  by  law  an  oath  is  required. 

And  if  any  person  making  such  affirmation  or  declaration,  as 
IS  appointed  by  this  act  to  be  made,  instead  of  the  affirmation 
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in  the  form  prescribed  by  the  aforesaid  act  of  the  seventh  and 
eighth  years  of  [the  reign  of  the]  late  King  William  the  Third, 
and  instead  of  the  form  prescribed  by  our  said  law,  made  in  the 
first  year  of  King  George^s  reign,  shall  be  lawfully  convicted  of 
willful,  false  and  corrupt  affirming  or  declaring  any  matter  or 
thing,  which,  if  sworn  in  the  common  or  usual  form,  would 
have  amounted  to  willful  and  corrupt  perjury,  every  such  per- 
son, so  offending,  shall  incur  and  suffer  such  and  the  same 
pains,  penalties  and  forfeitures  as  are  inflicted  or  enacted  by 
the  laws  and  statutes  of  England  against  persons  convicted  of 
willful  and  corrupt  perjury. 

Provided  always.  That  nothing  herein  contained  shall  be 
deemed  to  repeal  or  disannul  the  law  of  this  province  passed 
in  the  fourth  year  of  the  King's  reign  that  now  is  entitled  "An 
act  for  the  advancement  of  justice,  and  more  certain  adminis- 
tration thereof,'*^  except  such  part  thereof  concerning  which 
other  provision  is  made  by  this  act. 

Provided  also.  That  this  present  act  shall  not  be  put  in  exe- 
cution until  the  King's  pleasure  be  known  concerning  the  same. 

[Section  III.]  Nevertheless  it  is  hereby  enacted  and  declared, 
That  the  said  statute,  made  in  the  eighth  year  of  the  present 
King's  reign,  entitled  "An  act  for  granting  the  people  called 
Quakers  such  forms  of  affirmation  or  declaration  as  may  re- 
move the  difficulties  which  many  of  them  lie  under,''  shall  l» 
duly  observed  and  put  in  execution  in  this  province,  and  be  of 
like  force  and  effect  as  it  is  in  England,  and  as  if  the  same  were 
here  repeated  and  enacted. 

Passed  May  9,  1724.  Confirmed  by  the  King  in  Council  March 
27,  1725.  See  Appendix  VI,  Section  I,  and  the  Act  of  Assembly 
passed  May  19,  1739,  Chapter  851.  Repealed  by  Act  passed  Janu- 
ary 28,  1777,  Chapter  737. 

1  Passed  May  31,  1718,  Chapter  23fi. 
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SECTION  I. 


1. 


At  the  Council  Chamber,  Whitehall,  the  26th  day  of  May, 
1719. 

Present: 

Their  Excellencies  the  Lords  Justices, 

Archbishop  of  Canterbury,  Lord  Chancellor, 

Lord  President,  I^ord  Privy  Seal, 

Lord  Steward,  Lord  Chamberlain, 

Duke  of  Marlborough,  Duke  of  Eoxburgh, 

Earl  of  Sunderland,  Earl  of  Berkeley, 

Mr.  Secretary  Craggs,  Duke  of  Manchester, 

Earl  of  Westmoreland,  Earl  of  Islay, 

Bishop  of  London,  Mr.  Chancellor  of  the  Duchy, 

General  Willes,  Earl  of  Halifax. 

Upon  reading  this  day  at  the  board  a  representation  from  the 
Lords  Commissioners  for  Trade  and  Plantations,  dated  the  first 
of  this  instant,  setting  forth  their  having  had  under  their  con- 
sideration an  act  passed  at  an  assembly  in  Pennsylvania  held 
May,  1718,  entitled  "An  act  for  the  advancement  of  justice 
and  more  certain  administration  thereof;-'  and  the  said  Com- 
missioners, having  taken  the  opinion  of  counsel  learned  in  the 
law  touching  the  same,  do  humbly  present  the  said  act  as 
proper  to  be  confirmed.  Their  excellencies  the  Lords  Justices 
in  council,  taking  the  same  into  their  consideration,  are  pleased 
(pursuant  to  the  powers  reserved  to  Ilis  Majesty  in  the  charter 
of  propriety  granted  to  William  Penn,  Esquire)  to  declare  their 
approbation  of  the  said  act,  and  according  to  their  excellencies' 
pleasure  thereupon  expressed,  the  said  act  is  hereby  confirmed, 
finally  enacted  and  ratified:  Whereof  the  deputy -governor, 
council  and  assembly  of  the  said  province,  and  all  others 
whom  it  may  concern,  are  to  take  notice  and  govern  themselves 

accordinglv. 

ROBERT  HALES. 

Weiss  and  Brockden.  Vol.  1,  f.  74. 
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2. 

Friday,  May  1,  1719. 
Mr.  Joshua  Gee  and  others  attending,  and  desiring  the  board 
would  please  to  lay  before  His  Majesty  as  soon  as  may  be  their 
i*eport  upon  an  act  passed  in  Pennsylvania  in  1718,  entitled 
'*An  act  for  the  advafncement  of  justice  and  more  certain  ad- 
ministration thereof  (mentioned  in  the  minutes  of  the  6th  of 
March  last),  in  order  to  His  Majesty's  confirmation  of  the  said 
act,  the  draft  of  a  representation  for  that  purpose  was  agreed 
[upon]  and  signed. 

Board  of  Trade  Journal,  Vol.  XXVIII,  f.  232. 

3. 

To  the  King's  most  excellent  Majesty. 

May  it  please  your  Majesty: 

Having  had  under  our  consideration  an  act  passed  at  an  as- 
sembly in  Pennsylvania  held  in  May,  1718,  entitled  "An  act 
for  the  advancement  of  justice  and  more  certain  administra- 
tion thereof,"  and  having  had  the  opinion  of  Mr.  West,  one  of 
your  Majesty's  counsel  learned  in  the  law  thereupon,  we 
humbly  take  leave  to  represent  to  your  Majesty  that  this  act 
does  allow  the  Quakers  to  be  judges,  justices,  juiymen  and  wit- 
nesses  in  criminal  and  capital  matters  upon  their  takinjr  such 
a  solemn  affirmation  as  under  the  several  acts  of  parliament  in 
Great  Britain  would  qualify  them  to  be  witnesses  in  civil  cases, 
which  affirmation  so  to  be  taken  is  likewise  to  have  the  full  ef- 
fect of  an  oath  in  any  case  whatsoever  in  that  province.  But 
all  i)ersons  that  shall  be  convicted  of  falsely  and  corruptly  af- 
firming or  declaring  any  matter  or  thing,  which  if  it  had  been 
upon  oath  would  have  amounted  to  perjury,  are  to  incur  the 
same  penalties  as  persons  convicted  of  willful  perjury  do  incur 
by  the  laws  of  Great  Britain:  and  though  this  is  a  much  greater 
indulgence  to  the  Quakers  than  is  allowed  them  here,  yet  con- 
sidering that  almost  all  the  inhabitants  of  that  province  are 
Quakers,  and  that  without  the  qualification  proposed  by  this 
law  it  will  be  very  difficult  if  not  impossible  to  have  justice  ad- 
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ministered  there,  we  liave  no  objection  why  your  Majesty  may 

not  be  graciously  pleased  to  confirm  the  said  act. 

Which  is  most  humbly  submitted, 

CHA.  COOKE, 
P.  DOCMINIQUB, 
J.  MOLES WORTH^ 
DAN.  PULTENEY, 
MART.  BLADEN. 

Whitehall,  May  1,  1719. 

Board  of  Trade  ProprleUes,  Vol.  XXXI,  f.  172. 

4. 

Friday,  July  3,  1719. 
Copy  of  an  order  in  Council  of  the  26th,  approving  a  represen- 
tation of  May  1, 1719,  for  confirming  an  act  passed  in  Pennsyl- 
vania in  1718  "for  the  advancement  of  justice,"  &c. 

Board  of  Trade  Journal.  Vol.  XXVIIl,  f.  291. 

SEXmON"  II. 
1. 

At  the  Council  Chamber,  Whitehall,  the  21  st  of  July,  1719. 

Present: 
Their  Excellencies  the  Lords  Justices, 

Archbishop  of  Canterbury,        Lord  President, 
Lord  Chancellor,  Earl  of  Sunderland, 

Lord  Privy  Seal,  Earl  of  Islay, 

Lord  Steward,  Mr.  Secretarj'  Craggs, 

Duke  of  Roxburgh,  Mr.  Chancellor  of  the  Dnchy, 

General  Willes. 

Upon  reading  this  day  at  the  board  a  representation  from 
the  Lords  Commissioners  for  Trade  and  Plantations,  dated  the 
8th  of  this  instant,  setting  forth  their  having  had  under  con- 
sideration several  acts  passed  in  Pennsylvania,  entitled  as  fol- 
loweth,  viz.: 

An  Act  for  amending  divers  laws  therein  mentioned ; 

An  Act  of  privileges  to  a  freeman; 

An  Act  for  empowering  religious  societies  to  buy,  hold  and 
enjoy  lands,  t(*nemeut8,  &c.; 
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An  Act  for  establishing  the  courts  of  quarter-sessions  in  this 
province; 

An  Act  for  establishing  the  several  courts  of  common  pleas 
in  this  province; 

An  Act  for  erecting  a  supreme  or  provincial  court  of  law  and 
equity  in  this  province; 

An  Act  for  corroborating  the  circular  line  between  the  coun- 
ties of  Chester  and  Newcastle; 

An  Act  for  the  ease  of  such  as  conscientiously  scruple  to 
take  the  solemn  affirmation  formerly  allowed  in  Great  Britain; 

An  Act  for  the  better  ascertaining  the  practice  of  the  courts 
of  judicature  in  this  province; 

An  Act  for  laying  a  duty  on  wine,  rum,  brandy  and  spirits, 
cider  and  hops  imported; 

An  Act  for  laying  a  duty  on  negroes  imported  into  this  prov- 
ince. 

And  the  said  Lords  Commissioners  having  the  opinion  of  Mr. 
West,  one  of  Ilis  Majesty's  counsel  learned  in  the  law,  upon 
the  same,  do  humbly  present  the  said  acts  as  proper  to  be  re- 
pealed, their  excellencies  the  Lords  Justices  in  council,  taking 
the  same  into  consideration,  are  pleased  (pursuant  to  the  pow- 
ers reserved  to  His  Majesty  in  the  charter  of  propriety  granted 
to  William  Penn,  Esquire)  to  declare  their  disallowance  of  the 
said  acts.  And  according  to  their  excellencies'  pleasure  there- 
upon expressed,  the  said  acts  are  hereby  repealed,  and  declared 
void  and  of  none  effect.  Whereof  the  deputy-governor,  council 
and  assembly  of  the  said  province,  and  all  others  whom  it  may 
concern,  are  to  take  notice  and  govern  themselves  accordingly. 

JAMES  VERNON. 

2. 

At  the  Council  Chamber,  Whitehall,  the  25th  of  August, 
1719. 

Their  excellencies  the  Lords  Justices  in  Council  were  pleased 
by  a  like  order  as  the  above  to  signify  their  disallowance  of  the 
two  following  acts  passed  in  Pennsylvania,  entitled 

An  Act  directing  appeals  to  Great  Britain ; 

An  Act  for  regulating  and  establishing  fees  for  preventing  of 
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extortion  and  undue  exaction  of  fees  by  several  oflScers  and 

practitioners  in  the  law. 

JAMES  VEENON. 

Board  of  Trade  Proprieties,  Vol.  X,  q.  188. 

3. 

Anonymous  Letter. 
To  Popple,  Esquire,  Secretary  to  the  Lords  of  Trade  and  Plan- 
tations. 

April  26, 1718. 

Sir:  There  has  been  laws  sent  from  Pennsylvania  several  times 
in  which,  even  in  capital  cases,  an  affirmation  was  allowed  to 
be  taken  instead  of  an  oath;  but  as  often  as  such  laws  have  been 
presented,  they  were  rejected.  Yet,  notwithstanding,  the  as- 
sembly upon  receipt  of  the  Crown's  negative  always  proceeded 
anew  to  re-enact  the  same  law,  and  about  six  years  ago  they 
have  passed  another  affirmation  act  without  the  name  of  God 
being  mentioned  in  the  affirmation.  This  act  they  still  keep 
under  their  thumb  and  will  not  produce  it  for  the  royal  assent 
till  they  are  forced  to,  because  they  know  it  will  be  denied 
them;  but  till  they  present  it,  it  will  be  in  force.  Perhaps  I 
may  mistake  in  the  time  this  act  was  passed,  but  sure  I  am  that 
it  has  been  sent  for  England  two  years  ago  with  a  large  body 
of  laws,  and  some  of  them  were  made  in  1712.  I  doubt  not  but 
you  have  King  Charles  the  Second's  charter  to  Mr.  Penn,  upon 
perusal  whereof  you  will  find  Mr.  Penn  is  obliged  to  bring 
his  laws  for  the  royal  assent  in  a  certain  limited  time  [which] 
is  long  elapsed  since  the  aforesaid  laws  were  made. 

Sir, 

Your  Lordship's  most  humble  servant,  &c.. 


Board  of  Trade  Proprieties,  Vol.  X,  q.  150. 

4. 

Anonymous  Letter. 
To  William  Popple,  Esquire,  Secretary  to  the  Lords  of  Trade 
and  Plantations,  at  their  office  at  the  Cockpitt. 

London,  April  28,  1718. 
Sir:  I  think  you  cannot  but  remember  that  in  the  late  King's 
time  Mr.  Penn  agreed  to  surrender  into  Her  [sic]  Majesty's 
hands  his  right  to  the  government  of  Pennsylvania,  with  all  the 
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fines  and  other  perquisities  thereof,  and  was  to  receive  for  the 
same  £12,000,  but  never  signed  the  surrender  though  part  of  the 
money  has  been  paid  him.     Now,  Sir,  you  will  have  trans- 
mitted to  you  in  order  to  be  laid  before  the  Lords  of  the  Trade 
several  laws  from  Pennsylvania,  in  some  of  which  the  fines  are 
granted  to  the  town  of  Philadelphia  and  also  the  power  of 
granting  licenses  to  public  houses  is  vested  in  the  justices,  con- 
trary to  the  method  of  the  plantations  and  divesting  the  gov- 
ernment thereby  of  another  very  considerable  profit  in  preju- 
dice of  Mr.  Penn's  designed  grant  of  them  to  the  Oown  as  he 
was  obliged  to  the  above  mentioned  agreement  and  which  in- 
deed will  be  effectually  made  void  if  those  laws  obtain  the  royal 
fiat  by  the  King's  own  act.    Therefore  this  notice  is  given  that, 
Sir,  you  may  be  mindful  of  the  Crown's  interest  in  this  case  in 
not  suffering  the  Pennsylvania  assembly  to  break  through  that 
agreed  and  likewise  believe  the  fines  through  the  whole  govern- 
ment are  granted  away.    These  things  I  hope  will  not  be  forgot 
when  these  laws  shall  come  before  your  board. 

Sir, 

Your  most  humble  servant, 

A.  B. 
There  was  given  into  your  office  an  estimate  of  the  profits 
that  were  to  accrue  to  the  Crown  upon  the  surrender.  Upon 
viewing  that  you  will  see  wherein  the  assembly  breaks  through 
the  said  agreement.  However,  if  that  can't  be  found  the  At- 
torney-General's draft  of  the  surrender  will  show  you  that  all 
profits  were  surrendered. 

Ibid,  Vol.  X,  q.  150. 

5. 

Whitehall,  Tuesday,  May  6, 1718. 
At  a  meeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present : 
Earl  of  Holdernesse,  Mr.  Pelham, 

Mr.  Chetwynd,  Mr.  Pulteney, 

Mr.  Bladen. 

Two  anonymous  letters  to  the  secretary  of  this  board,  dated 
the  26th  and  28th  of  April  last,  relating  to  some  laws  of  Penn- 
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sylvaniay  the  surrender  of  the  government  of  that  province,  &c., 
by  Mr.  Penn,  were  read,  and  their  Lordships  agreed  to  recon- 
sider the  same  at  another  opportunity. 

Board  of  Trade  Journal,  Vol.  XXVII,  f. . 

6. 

May  7,  1718. 
Ordered  that  Mr.  Joshua  Gee  be  acquainted  that  the  board 
desire  to  speak  with  him  on  Friday  morning  next  in  relation  to 
the  acts  of  Pennsylvania. 

Ibid.,  Vol.  XXVn,  f.  232. 

7. 

May  9,  1718. 
Mr.  Joshua  Gee,  one  of  Mr.  Penn's  trustees,  attending,  the 
two  anonymous  letters  mentioned  in  the  minutes  of  the  6th  in- 
stant relating  to  several  acts  of  Pennsylvania,  Mr.  Penn's  sur- 
render, &c.,  were  communicated  to  him.  Whereupon  he  do- 
sired  copies  thereof,  which  were  accordingly  ordered  him,  and 
he  promised  an  answer  in  writing  in  a  few  days.  In  the  mean- 
time, he  said,  some  acts  had  been  transmitted  from  Pennsyl- 
vania which  he  believes  are  in  the  hands  of  another  of  Mr. 
Penn's  trustees. 

Ibid.,  Vol.  XXVII,  f.  234. 


Mr.  Joshua  Gee's  answer  to  two  anonymous  letters  complain- 
ing of  the  government  of  Pennsylvania: 

To  the  Lords  of  Trade  and  Plantations. 

The  answer  of  Joshua  Gee,  one  of  the  mortgagees  concerned 
for  the  province  of  Pennsylvania,  in  behalf  of  the  proprietor 
and  the  rest  of  the  mortgagees,  to  two  letters  of  complaint 
against  the  government  of  the  said  province,  one  letter  dated 
the  six-and-twentieth  day  of  April  last,  and  the  other  two  days 
after,  without  any  name  subscribed  to  them,  sheweth : 

That  the  laws  complained  of  to  have  been  enacted  about  six 
years  ago  (in  the  said  first  letter)  were  at  least  a  great  part  of 
them  made  within  this  three  years,  and  hopes  the  Lords  of 
Trade  cannot  take  it  amiss  if  it  should  have  so  happened  that 
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8ome  of  those  laws  have  lain  neglected  longer  than  ordinary, 
considering  that  the  proprietor  of  his  distemper  is  rendered  in- 
capable of  business.  And  that  this  respondent  and  the  rest 
of  the  mortgagees  were  in  a  manner  perfect  strangers  to  and  al- 
together unacquainted  with  these  affairs,  those  laws  not  pass- 
ing through  their  hands,  nor  have  remittances  of  money  been 
made  to  defray  any  charges  of  passing  them;  neither  doth  know 
of  any  sinister  design  there  was  in  keeping  back  those  laws,  as 
is  falsely  suggested  in  the  said  first  letter,  and  that  since  the 
Lords  of  Trade  have  been  so  kind  to  communicate  both  the  said 
letters  to  this  respondent  he  will  take  care  the  said  laws  shall 
be  transmitted  to  the  Lords  of  Trade  with  a  memorial  setting 
forth  at  large  the  reasons  upon  which  those  laws  are  founded, 
and  in  particular  as  to  that  act  for  an  affirmation,  as  soon  as  the 
same  can  be  drawn  up.  And  this  respondent  in  answer  to  the 
second  letter  saith  that  there  may  be  reason  to  believe,  when 
those  laws  complained  of  in  the  said  second  letter  come  to  be 
perused  by  the  Lords  of  Trade,  it  will  be  found  the  fines  are 
not  granted  away  contrary  to  the  proprietor's  agreement  with 
the  Crown  to  surrender  the  government  of  his  colony,  as  is  al- 
leged, the  assembly  of  Pennsylvania  having  done  nothing  more 
in  those  laws  in  relation  to  the  fines  save  only  appropriating 
them  towards  the  support  of  government;  and  that,  however, 
if  the  Lords  of  Trade  shall  find  reason  upon  a  perusal  of  those 
laws  to  be  of  opinion  that  the  assembly  have  unadvisedly  en- 
acted in  relation  to  the  said  fines  contrarj-  to  the  said  proprie- 
tor's agreement  aforesaid,  in  such  case  the  Lords  can  easily 
apply  a  remedy  in  a  negative  to  the  said  laws,  and  thereby 
hinder  the  said  agreement  from  being  broke  through,  it  being 
both  the  desire  and  interest  as  well  of  the  said  proprietor  as  of 
the  said  mortgagees  to  preserve  that  agreement  entire.  And 
this  respondent  saith  that  it  is  not  true  (according  to  the  best 
information  he  can  get)  that  either  the  power  or  profit  of  licen- 
sing public  houses  of  entertainment  is  taken  away  from  the 
governor  for  the  time  being  of  the  said  province  of  Pennsyl- 
vania by  any  act  of  assembly  made  there;  but  that  the  said 
government  for  the  time  being  may  and  does  still,  as  formerly, 
grant  licenses  to  such  persons  as  are  recommended  by  the  jus- 


1 719]         *  7^^  Statutes  at  Large  of  Pennsylvania,  445 

tices  of  the  peace  at  the  quarter-sessions  for  that  employ,  and  re- 
ceives to  his  own  use  the  accustomed  profits  accruing  thereby 
in  that  colony.  And  further  this  respondent  saith  that  al- 
though he  is  advised  there  lies  no  obligation  upon  either  the 
proprietor  or  the  mortgagees  to  answer  unto  the  said  letters, 
there  being  no  person's  name  subscribed  to  either  of  them,  who 
will  appear  and  maintain  the  allegations  therein  contained,  yet 
notwithstanding  all  this  he,  the  said  respondent,  out  of  the 
great  regard  and  respect  which  he  hath  and  beareth  to  the 
Lords  of  Trade  and  the  high  station  they  are  in,  hath  made  and 
put  in  this  his  answer  to  the  said  letters  of  complaint,  and  doth 
humbly  submit  the  matters  therein  contained  to  the  Lords  of 
Trade  in  behalf  of  the  proprietor  and  the  mortgagees,  and  is 

ready  to  justify  and  maintain  the  same. 

JOSHUA  GEE. 
May  20,  .1718. 

Board  of  Trade  Proprieties,  Vol.  X,  q.  155. 

9. 

July  4,  1718. 

The  answer  of  Mr.  Joshua  Gee  to  two  anonymous  letters  of 
complaint  concerning  several  laws,  &c.,  of  Pennsylvania,  was 

read. 

Board  of  Trade  Journal.  Vol.  XXVII.  f.  334. 

10. 

December  9,  1718. 

To  the  Lords  of  Trade  and  Plantations. 

The  memorial  of  William  Penn,  proprietary  and  governor 
of  the  province  of  Pennsylvania,  and  several  of  his  friends,  in 
behalf  of  the  people  of  that  province,  humbly  sheweth: 

That  upon  due  and  mature  deliberation,  and  with  the  advice 
of  the  best  lawyers  in  that  colony,  the  representatives  of  the 
people  of  that  province,  in  General  Assembly  met,  have,  with 
a  great  deal  of  trouble,  pains  and  expense,  compiled  in  two 
several  sessions  two  parcels  of  laws  which  they  thought  if  ap- 
proved of  at  home  would  prove  higlily  beneficial  to  the  King's 
subjects  and  the  government  of  that  province,  which  laws  were 
passed  in  1713  and  1715  in  Pennsylvania.     Therefore,  we  now 
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lay  those  laws  before  the  Lords  of  Trade  in  order  to  have  their 
favorable  report  to  the  King  for  his  royal  sanction,  the  several 
titles  whereof  and  the  reasons  upon  which  they  are  founded, 
being  as  follows,  viz. : 

The  first  body  of  laws  passed  1713. 

The  first  is  an  act  "for  reviving,  explaining  and  continuing 
several  laws  therein  mentioned." 

The  intent  of  this  act  is  to  order  the  payment  of  the  arrears 
of  several  taxes  uncollected,  with  several  penalties  upon  frauds 
discovered  to  have  been  committed  against  the  tenor  thereof, 
which  are  applied,  as  is  usual  in  the  like  cases  in  England,  one- 
half  to  the  governor  for  the  support  of  government,  and  the 
other  half  to  the  informer.  And  therein  the  assembly  have 
done  all  that  lay  in  their  power,  according  to  the  best  of  their 
skill,  to  provide  for  the  honorable  support  of  government  so  as 
not  to  be  buMensome  to  the  people,  and  it  being  in  the  nature 
of  a  bill  in  parliament  wherein  the  people  who  give  pay  the 
money,  we  hope  it  will  meet  with  no  objection. 

The  second  is  an  act  "  for  the  limitation  of  actions,"  which 
act  was  on  purpose  calculated  to  prevent  vexatious  delays  in 
suits  and  actions,  with  proper  salvos  for  persons  beyond  seas 
and  others,  in  certain  cases  therein  mentioned. 

We  doubt  not  but  so  good  an  act  as  this  will  have  the  Lords^ 
of  Trade  approbation  and  report  for  its  passing  the  royal  as- 
sent. 

The  third  is  an  act  "  for  establishing  an  Orphans'  court." 

The  reason  on  which  this  law  is  founded  was  because  that  by 
the  laws  of  Pennsylvania,  then  in  force,  several  matters  of  great 
importance  directed  to  be  done  in  the  Orphans'  court  being  dis- 
continued, by  the  law  of  courts,  not  then  revived  nor  effectually 
supplied,  by  any  other  law,  and  that  several  orphans  and 
others  concerned  for  them  labored  under  great  diflSculties 
thereby.  Therefore  this  act  was  made  to  remove  those  difficul- 
ties, and  in  the  framing  thereof  they  have  had  the  advice  of 
persons  reputed  to  be  the  most  knowing  in  the  law  in  those 
parts,  that  it  might  answer  the  ends  for  which  it  was  intended, 
the  preservation  of  orphans'  effects,  &c.,  which,  we  doubt  not, 
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but  will  be  found  true  when  bv  the  roval  fiat  it  shall  have  its 
full  operation. 

The  fourth  is  an  act  "for  the  amending  divers  laws  therein 
mentioned." 

The  design  of  this  act  is  to  explain  and  amend  several  laws, 
in  removing  the  objections  formerly  made  at  home  against 
them,  so  that  there  is  room  to  believe,  if  it  passes,  it  will  fulfill 
the  ends  proposed  thereby. 

The  fifth  is  an  act  "for  laying  a  duty  or  excise  upon  sundry 
liquors  and  upon  hops,"  to  answer  exigencies  of  the  govern- 
ment, it  not  being  possible  for  government  to  subsist  without 
taxes. 

Therefore,  the  support  and  discharging  the  debts  thereof  was 
the  end  for  which  this  act  was  made,  and  those  taxes  being  to 
be  paid  by  them  that  made  the  act,  is  a  good  reason,  we  pre- 
sume, to  ask  of  the  Lords  a  report  in  favor  thereof.  In  this  act 
are  several  penalties  upon  transgressors  thereof,  one-half 
whereof  goes  to  the  governor  for  the  support  of  government, 
the  other  half  to  the  informer. 

The  next  body  of  laws  passed  in  1715,  viz. : 

The  sixth  is  an  act  "for  privileges  to  a  freeman." 

In  this  act  nothing  more  is  contained  than  what  every  Eng- 
lishman enjoys  by  Magna  Charta.  Therefore,  it  is  presumed 
the  people  of  Pennsylvania  (having  done  nothing  to  forfeit  that) 
may  have  this  act  confirmed,  more  especially  because  it  has 
been  held  by  some  that  acts  of  parliament  extend  not  to 
America  unless  it  be  expressly  named  in  them. 

The  seventh  is  an  act  "directing  appeals  to  Great  Britain" — 
and  was  made  in  pursuance  of  a  clause  in  the  charter  whereby 
King  Charles  granted  to  William  Penn  the  province  of  Penn- 
sylvania, and  wherein  it  is  provided  that  all  persons  may  ap- 
peal home  to  the  King.  This  being  the  only  purport  of  the 
act,  we  hope  there  will  be  no  difficulty  in  obtaining  the  King's 
royal  assent  to  it 

The  eighth  is  an  act  "for  establishing  a  court  of  quarter-ses- 
sions." 

In  this  act  we  hope  the  general  assembly  have  altered, 
amended  and  endeavored  to  avoid  everything  (that  the  places 
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[and]  circumstances  would  admit)  in  the  repealed  act  for  es- 
tablishing courts. 

The  ninth  is  an  act  "for  empowering  religious  societies  to 
buy,  hold  and  enjoy  lands  and  tenements." 

The  true  reason  of  this  act  was  to  encourage  in  an  infant 
colony,  where  there  were  no  endowments,  the  building  of  hos- 
pitals, churches  and  other  places  for  religious  worship,  and 
charity  schools  for  educating  of  youth,  &c.,  without  any  other 
view  that  we  can  understand;  but  that  if  any  lands  or  tene- 
ment^, &c.,  are  or  shall  be  given  to  such  pious  uses,  they  shall 
in  such  case  be  applied  to  that  use,  according  to  the  intent  of 
the  donor,  and  to  no  other  use  whatsoever.  Therefore,  we  hope 
the  pious  meaning  of  this  act  will  have  that  weight  with  the 
Lords  of  Trade  to  be  by  them  favorably  reported.  It  being  the 
interest  of  persons  of  all  persuasions  that  this  law  should  pass 
without  any  view  to  this  or  that  persuasion  only,  we  hope  will 
gain  it  the  royal  assent. 

The  tenth  is  an  affirmation  act  "for  such  who  for  conscience^ 
sake  cannot  take  an  oath,"  being  the  same  with  that  used  in 
Great  Britain. 

True  it  is,  an  act  of  the  same  nature  with  this  may  before 
have  been  transmitted  to  the  Lords  of  Trade,  which  had  not  the 
royal  approbation,  and  that  thereupon  an  entire  failure  of  jus- 
tice ensued  in  Pennsylvania  for  want  of  magistrates  that  would 
administer,  and  officers,  juries,  &c.,  who  could  in  conscience 
take  an  oath,  so  greatly  doth  the  number  of  the  people  called 
Quakers  exceed  that  of  all  other  persuasions  in  that  province. 
Wherefore,  the  assembly  found  themselves  indispensably 
bound  in  duty  to  the  King,  for  the  reviving  a  due  administra- 
tion of  justice  in  that  colony,  to  make  this  act,  and  William 
Penn  and  his  friends  desire  the  Lords  of  Trade  will  be  pleased 
in  tlieir  report  of  the  laws  to  mention  these  facts  to  the  King. 
And  that  his  dissenting  subjects  in  Pennsylvania,  called 
Quakers,  quitted  England,  their  native  country,  to  be  freed 
from  the  imposition  of  oaths  and  other  matters  which  they,  in 
their  conscience,  could  not  comply  with,  and  transplanted 
themselves  into  a  wild,  uncultivated  country,  inhabited  by  sav- 
ages, where  they  have  by  their  industry  added  a  flourishing 
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colony  to  the  British  Empire  in  that  part  of  the  world,  to  the 
mighty  benefit  of  the  kingdom  of  England,  by  the  increase  of 
trade  and  navigation,  in  the  great  number  of  shipping  they 
employ,  and  the  vast  quantities  of  manufactures  of  that  growth 
which  they  consume.  And  all  this  in  hopes  to  enjoy  that  lib- 
erty abroad  they  were  denied  by  the  laws  at  home.  And  which 
was  the  intent  of  King  Charles  the  Second,  for  he,  in  his  char- 
ter to  William  Penn,  grants  him  power,  with  the  consent  of  the 
inhabitants,  to  enact  such  laws  as  might  secure  to  them  their 
civil  and  religious  rights  and  libei-ties. 

And  these  powers  were  looked  upon  at  that  time  of  day  to  be 
so  large  and  extensive  that  for  fear  they  might  be  interpreted 
to  have  vested  the  people  called  Quakers,  in  whom  the  govern- 
ment of  Pennsylvania,  by  that  charter,  was  designed  to  be  lodged, 
[with  power]  to  hinder  the  exercise  of  any  other  manner  of  re- 
ligious worship  different  from  their  own,  therefore  Mr.  Penn  was 
tied  down,  by  a  clause  in  that  charter,  to  admit  any  minister 
sent  over  by  the  Bishop  of  London  to  exercise  his  ministerial 
functions  in  that  province,  so  that  from  thence  we  may  ration- 
ally conclude  that  William  Penn  and  those  of  his  persuasion 
were  by  that  charter  left  at  liberty  to  enact  such  laws  as  might 
best  secure  them  from  those  burdens  and  ties  cit  that  time  of  day 
upon  their  consciences,  by  the  laws  of  England,  which  they 
complained  of.  For,  if  without  that  clause  they  would  have 
been  at  liberty  to  impose  upon  others,  they  must,  at  the  same 
time,  most  certainly  have  been  designed  to  be  left  free  them- 
selves. And  as  it  doth  not  appear  that  these  religious  and  in- 
dustrious people  have  done  anything  to  forfeit  the  rights  and 
liberties  they  claim  by  that  charter,  and  have  by  virtue  thereof 
been  possessed  of  so  many  years,  it  cannot,  therefore,  but  be 
esteemed  greatly  to  tend  to  their  discouragement  (who  are  of 
unquestionable  loyalty  to  King  George)  to  be  deprived  of  them, 
in  a  reign  they  could  not  but  promise  themselves  at  least  as 
much  happiness  as  in  any  other,  and  thereby  be  left  in  a  state 
of  anarchy  and  confusion,  which  will  be  the  consequence  of 
repealing  this  aflirmation  act. 

The  penalties  for  falsely  affirming  being  made  the  same  in 
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this  act  with  those  in  cases  of  corrupt  and  willful  perjury,  will, 
therefore,  we  beliere,  have  the  same  effect 

This  being  the  case,  it  is  humbly  desired  the  Lords  of  Trade 
will  be  pleased  to  report  this  act  favorably  to  the  King,  for  his 
royal  assent,  for  thereupon  depends  the  great  happiness  of 
Pennsylvania. 

The  eleventh  is  an  act  "  for  corroborating  the  circular  line 
between  the  counties  of  Newcastle  and  Chester" — ^this  being 
an  act  made  for  preventing  disputes  by  settling  the  bounds  b€»- 
tween  the  two  counties  as  they  were  run  out  and  adjusted  by 
the  respective  surveyors  thereof,  in  the  presence  and  by  the 
consent  of  the  magistrates  of  both  counties,  by  virtue  of  a 
warrant  granted  for  that  purpose,  at  the  request  of  the  princi- 
pal inhabitants  by  William  Penn,  the  chief  lord  of  the  soil,  in 
whom  alone  as  such  is  vested  the  power  of  fixing  those  bound- 
aries. 

This  act,  having  the  full  consent  of  all  parties,  for  what  we 
know  to  the  contrary,  will,  we  hope,  meet  with  no  opposition  to 
its  passing. 

The  twelfth  is  an  act  "for  the  recovery  of  fines  and  forfeit- 
ures'' due  to  the  governor  and  government. 

This  act  was  made  to  enforce  the  duly  estreating,  levying 
and  paying  into  the  provincial  treasury,  all  fines  and  for- 
feitures designed  and  which  ought  to  be  applied  towards  de- 
fraying the  charge  of  supporting  the  government,  so  that  the  / 
might  go  and  be  applied  to  those  uses. 

Query:  Whether  this  act  can  pass  without  prejudice  to  the 
contract  made  in  the  late  Queen's  time  for  W.  Penn's  resigning 
the  government,  whereby  'tis  probable  that  the  fines  and  for- 
feitures were  likewise  to  be  resigned  to  the  Crown? 

This  is  a  case  so  necessary  to  be  taken  care  of  in  all  govern- 
ments that  the  assembly  promised  themselves  success  in  hav- 
ing this  bill  passed. 

The  thirteenth  is  an  act  "  for  assigning  of  bonds,  specialties 
and  promissory  notes." 

This  act  was  made  for  facilitating  and  increasing  of  trade 
and  commerce  in  a  country  from  whence  all  their  money  is 
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drained  by  their  trade  with  Great  Britain,  which  we  presume 
will  be  a  good  reason  for  passing  the  same. 

The  fourteenth  is  an  act  "  for  acknowledging  and  recording 
of  deeds/' 

In  this  act  the  assembly  have  endeavored  to  remove  such 
objections  as  were  made  against  a  former  bill  of  this  nature, 
and  experience  having  made  appear  the  great  conveniency 
thereof,  and  a  certainty  to  purchasers  in  their  titles,  by  this 
method  of  recording  all  deeds,  so  we  desire  it  may  be  ratified. 

The  fifteenth  is  an  act  for  such  as  refuse  '^  to  take  the  solemn 
affirmation  used  in  Great  Britain." 

This  is  the  same  with  the  affirmation  act  before  mentioned, 
and  saving  the  name  of  God  is  not  made  use  of  therein,  the 
reason  whereof  is  that  there  is  a  considerable  number  of  scru* 
pulous,  conscientious  people  who  dare  not  make  use  of  the 
sacred  name  of  God,  on  such  occasions  the  penalties  in  this  act 
are  made  the  same  as  in  the  before-mentioned  affirmation  act. 
So  we  desire  the  Lords  will  favorably  report  it  to  the  King. 

The  bixieonth  is  an  act  "  for  continuing  friendly  correspond- 
ence with  the  Indians.'^ 

The  whole  intent  of  this  act  is  to  prevent  the  Indians  being 
imposed  upon  or  abused  in  trade  or  otherwise  by  ill-minded 
persons,  which  experience  hath  shown  is  impossible  to  prevent 
if  all  manner  of  persons,  without  some  restrictions  and  regula- 
tions, should  be  suffered  to  trade  and  live  among  the  Indians — 
the  fatal  effects  whereof  some  of  the  English  neighboring  col- 
onies have  felt,  in  the  late  wars  with  those  savages,  by  the  loss 
of  great  numbers  of  Christians  killed,  and  their  houses,  planta- 
tions, goods  and  cattle  burned,  destroyed  or  carried  away,  by 
those  heathens. 

These  dreadful  mischiefs  might  probably  have  been  pre- 
vented had  care  been  taken  to  observe  some  such  like  means  as 
is  proposed  in  this  act,  in  treating  and  dealing  with  the  In- 
dians honestly. 

And  which  is  what  hath  hitherto  preserved  a  friendship  be- 
tween them  and  the  Christian  inhabitants  of  Pennsylvania, 
insomuch  that  although  the  Indians  have  had  wars  with  all  our 
neighboring  colonies,  yet  have  they  not  hitherto  had  any 
29— n 
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quarrel  with  us,  nor  have  we  lost  the  life  of  any  one  Englishman 
by  their  means,  from  the  settlement  of  the  colony  to  this  day, 
that  we  know  or  have  heard  of. 

This  act,  therefore,  being  of  such  consequence  for  securing 
the  peace  and  tranquillity  of  that  country  and  the  same  to  con- 
tinue for  no  more  than  three  years,  merits  from  the  Lords  for 
Trade  and  Plantations  a  favorable  report  to  the  King,  that  it 
may  have  the  royal  flat. 

The  seventeenth  is  an  act  "for  the  better  determining  of 
debts  under  forty  shillings,"  and  laying  aside  the  two  weeks 
court  in  Philadelphia. 

This  two  weeks  court  not  answering  the  ends  proposed,  but 
on  the  contrary  the  manner  of  executing  it  by  the  magistrates 
and  officers  of  the  city  of  Philadelphia  proving  chargeable  and 
inconvenient,  therefore,  this  act,  upon  complaint  thereof  made, 
takes  it  clear  away  and  provides  an  easier  method  for  recover- 
ing such  small  debts,  by  lodging  that  power  in  the  breast  of  a 
justice  of  peace,  who  is  to  determine  the  same  in  a  summary 
way  with  little  expense  to  the  parties. 

The  eighteenth  is  an  act  "  for  erecting  a  supreme  or  provin- 
cial court  of  law  and  equity." 

This  court  is  not  a  novelty  in  Pennsylvania,  any  more  than 
in  any  of  the  rest  of  the  King's  plantations,  this  act  being 
rather  made  to  rectify  and  amend  the  proceedings  of  the  an- 
cient provincial  court,  and  make  the  practice  thereof  more  con- 
formable to  the  methods  used  in  the  courts  at  Westminster 
Hall. 

And  as  to  the  hearing  causes  by  appeal,  writs  of  error,  cer- 
tiorari^ &c.,  they  are  things  that  have  been  long  practiced  in 
that  government  as  well  as  in  other  supreme  courts  throughout 
all  or  most  of  the  plantations,  by  laws  made  for  that  purpose, 
and  those  laws  ratifled  by  the  Crown,  so  that  we  hope  this  act 
will  have  the  royal  assent  to  it. 

The  nineteenth  is  an  act  "  for  settling  the  court  of  common 
pleas,"  and  the  nineteenth  [sic]  is  an  act  "  for  ascertaining  the 
practice  of  the  courts  of  judicature." 

In  framing  these  acts  the  assembly  have  advised  with  the 
most  learned  in  the  law  in  that  province,  and  followed  their 
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opinion  in  settling  the  method  and  practice  of  the  courts,  as 
near  as  could  be  done  conveniently,  according  to  the  course  of 
proceedings  in  the  courts  at  Westminster,  which  it  is  presumed 
will  render  these  laws  acceptable  and  gain  them  the  royal  as- 
sent 

The  twentieth  is  an  act  "  for  raising  a  supply  of  one  penny 
per  pound  and  four  shillings  per  head,  and  for  reviving  other 
acts  therein  mentioned.*^ 

The  intent  of  this  act  being  to  raise  a  supply  for  the  support 
of  government,  makes  the  same  to  be  in  nature  of  a  money  bill 
in  parliament  wherein  the  people  who  grant  it  raise  it  amongst 
themselves. 

Acts  of  this  kind  being  necessary  and  frequent  in  all  govern- 
ments, and  without  which  none  can  subsist,  therefore,  we  de- 
sire this  bill  may  pass  the  royal  assent.  There  are  several 
penalties  in  this  bill  upon  transgressors  thereof,  which  go,  one- 
half  to  the  governor  for  the  support  of  government  and  the 
other  to  the  informer. 

The  twenty-first  is  an  act  "  for  regulating  and  establishing 
fees/^ 

An  act  bearing  the  same  title  with  this  act,  it's  true,  was 
formerly  repealed,  but  for  no  other  reason  save  only  that  it 
depended  on  another  act  at  that  time  likewise  repealed,  so  that 
had  it  passed  at  that  time,  with  the  royal  assent,  it  could  not 
have  been  of  any  use,  the  matters  thereof  being  so  interwoven 
and  depending  so  much  on  the  other. 

But  that  objection  being  now  removed,  we  doubt  not  but  that 
this  bill  will  be  so  reported  to  the  King  by  the  Lords  of  Trade 
as  to  have  the  royal  assent. 

The  two-and-twentieth  act  is  "  for  laying  a  duty  on  wine, 
brandy  and  other  spirits,  cider  and  hops  imported,^'  and  the  last 
is  an  act  "  for  laying  a  duty  on  negroes  imported." 

These  two  are  acta  wherein,  likewise,  the  people,  by  their 
representatives  met  in  general  assembly,  have  agreed  to  raise 
money  upon  themselves  to  supply  the  public  exigencies  of  the 
government  in  such  manner  as,  after  a  mature  deliberation, 
they  thought  would  not  be  burdensome  there  or  unacceptable 
at  home.     Particularly  in  the  act  for  laying  a  duty  on  negroes. 
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they  have  endeavored  to  remove  and  take  off  the  former  objec- 
tions to  that  act.  Therefore,  we  hope  now  no  more  difficulties 
will  be  started  to  hinder  these  two  last-mentioned  acts  having 
the  royal  assent  to  them. 

There  are  in  these  two  acts,  also,  several  penalties,  that  go, 
one-half  to  the  governor  for  the  support  of  government,  and  the 
other  half  to  the  informer,  as  is  usual  in  such  acts. 

For  these  and  the  several  other  reasons  aforementioned,  Wil- 
liam Penn  and  his  friends  do,  in  behalf  of  the  people  of  Penn- 
sylvania, lay  before  and  recommend  the  two  parcels  of  laws  to 
the  Lords  for  Trade  and  Plantations,  that  they  would  be 
pleased  favorably  to  report  them  to  the  King  for  his  royal  sanc- 
tion, on  which  entirely  depends  the  future  happiness  of  that 
colony;  for  without  that  sanction  the  country  must  fall  into 
the  utmost  anarchy  and  confusion  for  want  of  a  due  adminis- 
tration of  justice,  we  not  being  able  there  to  find  i)erson8 
enough  who  can  in  conscience  give  or  take  an  oath,  to  serve  as 
magistrates,  juries  and  other  officers,  &c.,  so  much  does  the 
number  of  the  people  called  Quakers  exceed  that  of  all  other 
persuasions  in  Pennsylvania. 

We  beg  leave  to  add  that  the  assembly  could  have  no  other 
view  in  compiling  these  laws  but  to  provide  for  the  honor  of 
the  King,  the  necessary  supplies  for  the  support  of  government 
in  that  province,  and  the  safety,  peace,  liberty  and  happiness  of 
the  subject — which,  they  hope,  the  Lords  of  Trade  will  find  so 
to  be  upon  perusing  them,  and  accordingly  have  their  interest 
for  the  King's  royal  assent,  and  the  people  of  Pennsylvania,  as 
in  duty  bound,  shall  ever  pray,  &c. 

Board  of  Trade  Proprieties,  Vol.  X,  q.  160. 

11. 

Whitehall,  Friday,  January  16, 1718-19. 

At  a  meeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present : 
Mr.  Chetwynd,  Mr.  Pelham, 

Mr.  Docminique,  Mr.  Pulteney, 

Mr.  Bladen. 
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Ordered  that  the  two  parcels  of  Pennsylvania  acts  passed 
there,  the  first  between  the  4th  of  October,  1712,  and  the  27th 
of  March,  1713,  the  other  between  the  14th  of  October,  1714, 
and  the  28th  of  May,  1715,  which  were  lately  received  from 
Mr.  Gee,  be  sent  to  Mr.  West  for  his  opinion  thereupon  as  soon 
as  conveniently  may  be. 

Board  of  Trade  Journal,  Vol.  XXVIII.  f.  85. 

12. 

January  17,  1718-19. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade 

and  Plantations. 

The  memorial  of  Richard  Draftgate,  citizen  and  girdler  of 
London,  humbly  sheweth :  

That  a  ceilain  act  of  assembly  was  made  and  passed  at 
Philadelphia,  in  the  province  of  Pennsylvania,  on  or  about  the 
22d  day  of  February  in  the  year  1717,  entitled  "An  act  con- 
cerning/eTwe  sole  traders,"  wherein  are  several  matters  con- 
tained directly  repugnant  to  the  laws  of  England,  divers  of  His 
Majesty's  subjects  being  thereby  divested  of  their  possessions. 
Therefore  the  said  Richard  Draftgate,  being  one  of  the  persons 
injured,  humbly  desires  that  when  the  said  act  sbnil  be  trans- 
mitted from  Pennsylvania  to  your  honorable  board,  your  Lord- 
ships will  be  pleased  to  order  notice  to  be  given  thereof  to  the 
said  Richard  Draftgate,  living  at  the  sign  of  the  Golden  Ball, 
the  same  being  a  haberdasher's  shop  of  small  wares  in  Grace 
Church  Street,  that  he  may  be  heard  against  the  said  act  be- 
fore it  is  laid  before  His  Majesty. 

And  your  Lordships'  memorialist  shall  pray. 

RICHARD  DRAFTGATE. 

Board  of  Trade  Proprieties,  Vol.  X.  q.  163. 

13. 

Whitehall,  Wednesday,  January  28,  1718-19. 
At  a  meeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 
Present: 
Earl  of  Holdernesse.  Mr.  Pulteney. 
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A  memorial  from  Mr.  Draftgate  against  an  act  passed  in 
Pennsylvania  in  1717,  concerning  feme  sole  traders,  was  read, 
and  directions  given  to  let  Mr.  Draftgate  know  that  if  he  calls 
at  the  office  any  morning  the  secretary  will  have  orders  to  speak 
with  him  on  the  subject  of  his  said  memorial. 

Board  of  Trade  Journal,  Vol.  XXVIII,  f.  110. 

14. 

Whitehall,  February  3,  1718-19. 
Mr.  Draftgate  attending  in  relation  to  lus  memorial  against 
an  act  of  Pennsylvania  concerning  feme  sole  traders,  their 
Lordships  had  some  discourse  with  him  on  that  subject,  and 
being  acquainted  that  the  act  had  not  yet  been  transmitted  to 
this  office,  he  communicated  a  copy  thereof  which  he  said  he 
had  received  from  Pennsylvania. 

Ibid.,  Vol.  XXVra,  f.  116. 

I 

15. 

Whitehall,  Friday,  March  6,  1718-19. 

Mr.  West  attending,  an  act  passed  in  Pennsylvania  in  1718, 
entitled  "An  act  for  the  advancement  of  justice  and  more  cer- 
tain administration  thereof,"  was  read,  as  likewise  Mr.  West's 
report  thereupon,  and  their  Lordships  agreed  to  represent  the 
said  act  to  His  Majesty  for  confirmation.  Mr.  West's  report 
upon  two  parcels  of  acts  passed  in  Pennsylvania,  the  one  be- 
tween the  14th  of  October,  1712,  and  the  27th  of  March,  1713,  the 
other  parcel  between  the  14th  of  October  and  the  28th  of 
May,  1715,  was  likewise  read,  as  also  the  act  contained  in  the 
last-mentioned  parcel,  entitled  "An  act  of  privileges  to  a  free- 
man," upon  which  act,  their  Lordships  observing  that  by  the 
general  words  therein  it  might  interfere  with  the  acts  of  trade 
and  other  laws  of  this  kingdom  made  or  to  be  made,  the  board 
agreed  to  represent  the  said  act  to  be  repealed. 

Another  act  in  the  said  last-mentioned  parcel,  entitled  "An 
affirmation  act  for  such  who  for  conscience'  sake  cannot  take 
an  oath,"  was  read,  and  the  board  agreed  to  represent  the  said 
act  for  confirmation. 

An  act  in  the  same  parcel,  entitled  "An  act  for  the  ease  of 


1 7 1 8- 1 9]        The  Statutes  at  Large  of  Pennsylvania.  457 

such  as  conscientiously  scruple  to  take  the  solemn  affirmation 
formerly  allowed  in  Great  Britain,"  was  also  read,  and  there 
appearing  the  same  objection  against  this  act  as  against  a 
former  passed  in  Pennsylvania  in  1710-11,  relating  to  the  affir- 
mation allowed  to  Quakers,  which  was  repealed  the  20th  of 
February,  1713-14,  viz.,  that  the  name  of  Almighty  God  was  not 
mentioned  therein,  whereby  the  toleration  to  Quakers  would  be 
further  extended  than  by  the  laws  of  this  kingdom  has  yet 
been  done,  their  Lordships  agreed  to  represent  this  act  to  be 
repealed. 

Ibid.,  Vol.  XXVIII,  f.  157. 

16. 

March  6,  1718-19. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade 

and  Plantations. 

My  Lords:  In  obedience  to  your  Lordships'  commands  I  have 
perused  the  several  acts  of  the  province  of  Pennsylvania  trans 
mitted  to  me  by  Mr.  Secretary  Popple. 

And  as  to  these  acts  which  are  contained  in  the  bundle  enti- 
tled "acts  passed  between  the  14th  of  October,  Annoque  Domini 
1712,  and  the  27th  of  March,  ATinog'i^  Domini  1713,"  I  have  no 
objection  unto  any  of  them  being  passed  into  laws,  only  I  must 
beg  leave  to  observe  unto  your  Lordships  that  in  the  act  enti- 
tled "An  act  for  establishing  an  Orphans'  court"  there  is  a 
clause  by  which  the  justices  of  the  Orphans'  court  are  empow- 
ered to  exercise  all  the  authorities  and  jurisdictions  granted 
unto  them  by  another  law  of  the  province,  entitled  "An  act  for 
the  better  settling  intestates;"  and  also  in  the  act  entitled  "An 
act  for  mending  divers  laws  therein  mentioned,"  there  is  a 
clause  by  which  it  is  enacted  that  every  person  convicted  of 
felony  in  pursuance  of  another  law  of  the  province  entitled 
"An  act  against  robbing  and  stealing,"  shall  be  committed  to 
gaol. 

As  the  two  clauses  in  these  two  several  acts  refer  to  other 
laws  of  the  province  not  transmitted  to  me,  I  believe  that  your 
Lordships  will  judge  it  necessary  to  give  directions  to  your 
secretary  to  examine  whether  those  two  acts  have  been  con- 
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firmed  or  not,  since,  if  upon  such  examination  it  should  appear 
that  the  said  acts  have  been  repealed,  I  am  of  opinion  that 
your  Lordships  will  think  it  hip:hly  improper  to  pass  these  two 
acts  into  laws  (though  otherwise  there  be  no  objection  unto 
them)  since  by  the  general  words  of  the  clauses  above  men- 
tioned your  Lordships  may  confirm  two  other  acts  to  which 
the  royal  assent  has  already  been  denied. 

I  have  also  perused  the  several  acts  contained  in  the  bundle 
entitled  "Acts  passed  between  the  14th  of  October,  Annoque 
Domini  1714,  and  the  28th  of  May,  1715,"  among  which  there 
is  an  act  entitled  "An  act  of  privileges  to  a  freeman,"  which 
act  I  take  to  he  the  same  or  at  least  to  the  same  purpose  with 
that  act  which  is  mentioned  in  Sir  Robert  Raymond's  report, 
22d  December,  Annoque  Domini  1713,  to  which  I  would  crave 
leave  to  refer  your  Lordships.  And  indeed  if  the  inhabitants 
of  that  province  do  not  by  the  general  words  of  this  act  intend 
to  interfere  with  the  act  of  the  seventh  and  eighth  of  William 
the  Third  entitled  "An  act  for  preventing  fraud  and  regulating 
abuses  in  the  plantation  trade,"  it  is  very  diflBcult  to  imagine 
what  other  intention  they  can  possibly  have;  since  by  the  laws 
already  in  being  the  freemen  are  entitled  to  all  privileges  men- 
tioned therein  so  far  as  is  consistent  with  the  above-mentioned 
act  of  King  William,  or  any  other  laws  of  this  kingdom. 

There  is  also  another  act  entitled  "An  act  for  the  ease  of  such 
as  conscientiously  scruple  to  take  the  solemn  affirmation  for- 
merly allowed  in  Great  Britain."  As  no  man  is  a  greater  friend 
to  libei*ty  of  conscience  than  myself,  as  to  my  own  particular 
I  have  no  objection  to  this  act  being  passed  into  a  law.  Yet  I 
think  it  my  duty  to  observe  to  your  Lordships  that  as  the  af- 
firmation to  be  allowed  by  this  act  is  materially  different  from 
that  practiced  in  Great  Britain  (the  name  of  Almighty  God 
being  not  mentioned  therein)  your  Lordships  may  possibly 
think  it  proper  particularly  to  consider  how  far  the  circum- 
stances of  this  province  may  render  it  necessary  to  extend  the 
toleration  to  Quakers  further  than  by  the  laws  of  Great  Britain 
has  yet  been  done. 

There  is  also  another  act,  entitled  "An  act  for  laying  a  duty 
on  wine,  rum,  brandy  and  spirits,  cider  and  hops  imported  into 
this  province." 
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And  there  is  also  another  act  entitled  "An  act  for  laying  a 
duty  upon  negroes  imported  into  this  province." 

I  submit  it  to  your  Lordships'  consideration  how  far  it  may 
be  proper  for  the  inhabitants  of  Pennsylvania  to  lay  duties 
upon  tlie  above-mentioned  commodities,  to  which  consideration 
may  be  added  that  in  the  act  relating  to  negroes  there  is  a 
power  given  to  the  officers  to  break  open  houses  upon  suspicion 
of  negroes  being  there  generally  without  any  limitation  or  re- 
striction for  the  exercise  of  it,  which  power  extends  to  the 
nights  as  well  as  the  days,  a  power  which  is  rarely  admitted 
by  the  laws  of  Great  Britain  in  offenses  of  an  inferior  nature. 

As  to  the  other  acts  contained  in  the  above-mentioned 
bundles,  I  have  no  objections  to  them.  All  which  I  humbly 
certify  to  your  Lordships,  and  am. 

My  Lords, 

Your  Lordships'  most  obedient  and  most  humble  servant, 

RICH.  WEST. 

Board  of  Trade  Proprieties,  Vol.  X,  q.  170. 

17. 

Friday,  March  13,  1718-19. 
Then  theii'  Lordships  proceeded  to  consider  the  act  passed  in 
Pennsylvania  entitled  "An  act  directing  appeals  to  Great 
Britain,"  which  was  read  (the  same  being  contained  in  the 
bundle  of  acts  passed  there  between  the  14th  of  October,  1714, 
and  the  14th  of  May,  1715)  and  some  observations  made  thereon 
which  were  agreed  to  be  further  considered  at  another  oppor- 
tunity. 

Board  of  Trade  Journal,  Vol.  XXVIII.  f.  165. 

18. 

Wednesday,  March  18,  1718-19. 
Ordered  that  the  secretary  send  to  Mr.  West,  one  of  his  Maj- 
esty's counsel  at  law,  the  entry  of  the  Pennsylvania  charter  for 
his  opinion,  whether  by  that  charter  the  government  of  Penn- 
sylvania can  re-enact  laws  that  have  been  repealed  here,  and 
Avhether  the  time  of  the  delivery  of  any  laws  to  this  board  will 

come  within  the  six  months  wherein  the  pleasure  of  the  Oown 
29»— n 


460  The  Statutes  at  Large  of  Pennsylvania.  \}1^^ 

i9,  according  to  the  said  charter,  to  be  declared  for  repealing 
any  law  passed  there,  or  whether  the  said  time  is  to  commence 
when  such  laws  shall  be  laid  before  His  Majesty  with  the  repre- 
sentation of  this  board  thereupon. 

Ibid.,  Vol  XXVIII,  f.  167. 

19. 

Friday,  March  20,  1718-19. 
Their  Lordships  then  proceeded  in  the  consideration  of  the 
laws  of  Pennsylvania,  passed  there  between  the  years  1712  and 
1713,  and  upon  reading  the  act  entitled  "An  act  for  reviving, 
explaining  and  containing  several  laws  within  this  act  men- 
tioned,^^ the  same  was  found  to  be  expired. 

Ibid.,  Vol.  XXVIII,  f.  176. 

20. 

Wednesday,  March  25, 1719. 
Mr.  West's  report  relating  to  the  re-enacting  of  laws  in  Penn- 
sylvania formerly  repealed,  and  to  the  time  when  the  six 
months  are  to  commence  wherein  the  Crown  may  repeal  the 

acts  of  that  province,  was  read. 

P.  DOCMINIQUE. 

Ibid.,  Vol.  XXVIII,  f.  181. 

21. 

Thursday,  April  2, 1719. 

Their  Lordships  then  proceeded  in  the  consideration  of  the 
acts  passed  in  Pennsylvania  between  the  14th  of  October,  1712, 
and  the  27th  of  March,  1713,  whereof  the  three  acts  undermen- 
tioned were  severally  read,  viz.: 

An  Act  for  limitation  of  actions; 

An  Act  for  establishing  Orphans'  courts; 

An  Act  for  amending  divers  laws  therein  mentioned. 

Ibid.,  Vol.  XXVin.  f.  186. 

22. 

Friday,  April  10,  1719. 
Their  Lordships  then  proceeded  in  the  consideration  of  the 
acts  of  Pennsylvania  undermentioned,  which  were  severally 
read,  viz. : 
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An  Act  for  laying  a  duty  op  excise  on  sundry  liquors  and 
hops  to  answer  several  exigencies  of  this  government;  passed 
in  the  session  in  1712-13; 

An  Act  for  establishing  the  courts  of  general  quarter-ses- 
sions in  this  province,  and  An  Act  for  empowering  religious  so- 
cieties to  buy,  hold  and  enjoy  lands,  tenements  and  heredita- 
ments: both  passed  in  the  sessions  in  1714-15. 

Ibid.,  Vol.  XXVIII,  f.  199. 

23. 

Tuesday,  April  14,  1719. 
Their  Lordships  then  took  into  consideration  an  act  passed 
in  Pennsylvania  in  the  session  of  assembly  held  there  in 
1714-15,  entitled  "An  act  for  corroborating  the  circular  line 
between  the  counties  of  Chester  and  Newcastle,"  which  act  was 
read,  and  directions  given  for  comparing  the  same  with  the 
charter  of  Pennsylvania  and  with  Mr.  Attomey-and  Solicitor- 
General's  opinion  upon  the  petition  of  the  Earl  of  Sutherland 
relating  to  the  lower  counties  adjoining  to  Pennsylvania. 

Ibid.,  Vol.  XXVIII,  f.  203. 

24. 

Wednesday,  April  15, 1719. 

Their  Lordships  then  proceeded  in  considering  the  acts  of 
Pennsylvania  undermentioned,  passed  there  in  1714  and  1715, 
which  were  severally  read,  viz.: 

An  Act  for  the  better  recovery  of  fines  and  forfeitures  due  to 
the  governor  and  government  of  this  province; 

An  Act  for  the  assigning  of  bonds,  specialties  and  promis- 
sory notes; 

An  Act  for  acknowledging  and  recording  of  deeds; 

An  Act  for  continuing  a  friendly  correspondence  with  the 

Indians;  and 

An  Act  for  better  determining  of  debts  and  demands  under 
forty  shillings,  and  for  laying  aside  the  two  weeks  court  in  the 
city  of  Philadelphia. 

Ibid..  Vol.  XXVIII,  f.  206. 
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25. 

Friday,  April  17,  1719. 

Their  Lordships  proceeded  in  the  consideration  of  the  acts 
passed  in  Pennsylvania  in  1714  and  1715,  whereof  those  whose 
titles  are  undermentioned  were  severally  read,  viz. : 

An  Act  for  erecting  a  supreme  or  provincial  court  of  law  and 
equity  in  this  province; 

An  Act  for  establishing  the  several  courts  of  common  pleas 
in  this  province;  and 

An  Act  for  the  better  ascertaining  the  practice  of  the  courts 
of  judicature  in  this  province. 

Ibid.,  Vol.  XXVIII,  f.  209. 

26. 

Tuesday,  April  21, 1719. 

Their  Lordships  then  proceeded  in  the  consideration  of  the 
acts  passed  in  Pennsylvania  in  1714  and  1715,  and  those  whose 
titles  are  undermentioned  were  severally  read,  viz.: 

An  Act  for  raising  a  supply  of  one  penny  in  the  pound  and 
four  shillings  a  head,  and  for  reviving  other  acts  therein  men- 
tioned; 

An  Act  for  regulating  and  establishing  fees ; 

An  Act  for  laying  a  duty  on  wine,  rum,  brandy  and  spirits, 
cider  and  hops  imported  into  this  province;  and 

An  Act  for  laying  a  duty  on  negroes  imported  into  this  prov- 
ince. 
Ibid.,  Vol.  xxviii,  f.  211. 

27. 

Thursday,  July  9,  1719. 
A  representation  upon  several  laws  passed  in  Pennsylvania 

between  the  14th  of  October,  1712,  and  27th  of  March,  1713,  and 

between  the  14th  of  October,  1714,  and  28th  of  May,  1715,  was 

agreed  and  signed. 

Ibid.,  Vol.  XXVra,  f.  299. 

I 

28. 

Whitehall,  July  9, 1719. 
Bepreseutation  upon  some  laws  passed  in  Pennsylvania  in 
1712,  1713,  1714, 1715: 


1719]  The  Statutes  at  Lar^e  of  Pennsylvania. 

To  their  Excellencies  the  Lords  Justices. 
May  it  please  your  Excellencies: 

Having  lately  received  several  laws  passed  in  Pennsylvania, 
some  of  them  between  the  14th  of  October,  1712,  and  27th  of 
March,  1713,  and  others  between  the  14th  of  October,  1714,  and 
28th  of  May,  1715,  we  have  considered  them  and  have  taken  the 
opinion  of  Mr.  West,  one  of  His  Majesty's  counsel  learned  in 
the  law,  concerning  them.  Whereupon  we  would  humbly  take 
leave  to  represent  to  your  Excellencies  that  we  conceive  several 
of  the  said  acts  ought  to  be  repealed,  viz. : 

The  act  entitled  "An  act  for  amending  divers  laws  herein 
mentioned,'-  passed  between  the  14th  of  October,  1712,  and  the 
27th  of  March,  1713. 

This  refers  to  two  former  laws,  the  one  entitled  "An  act  for 
establishing  courts  of  judicature  in  this  province,"  the  other 
"An  act  against  robbing  and  stealing" — the  former  of  which 
was  repealed  by  lier  late  Majesty's  order  in  council  in  1714,  the 
latter  in  May,  1718,  by  an  act  of  the  assembly  of  Pennsylvania 
for  the  advancement  of  justice  and  more  certain  administration 
thereof,  which  we  have  lately  laid  before  His  Majesty  for  his 
approbation.  But  if  this  act  now  laid  before  your  Excellen- 
cies should  be  confirmed,  it  would  revive  the  other  two  which 
have  been  repealed. 

The  act  entitled  "An  act  of  privileges  to  a  freeman,"  passed 
between  the  14th  of  October,  1714,  and  28th  of  May,  1715. 

Two  former  acts  with  the  same  title  and  contents  were  re- 
pealed, because  they  interfered  with  the  act  of  7th  and  8th 
of  William  the  Third,  entitled  "An  Act  for  preventing  frauds 
and  regulating  abuses  in  the  plantation  trade;"  and  though  in 
this  present  act  there  is  a  saving  to  the  admiralty  courts,  yet 
we  are  apprehensive  it  may  still  interfere  with  the  said  act  of 
7th  and  8th  of  King  William  as  well  as  other  acts  of  trade,  and 
we  cannot  well  see  what  occasion  there  is  for  this  act,  since 
by  the  laws  already  in  being  freemen  are  entitled  to  all  the 
privileges  intended  by  this  act. 

The  act  entitled  "An  act  for  empowering  religious  societies 
to  buy,  hold  and  enjoy  lands,  tenements,"  &c. 

There  is  a  clause  in  this  act  which  confirms  all  sales,  gifts 
or  grants  already  made  to  those  societies,  which  retrospect,  we 
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are  of  opinion,  may  probably  be  attended  with  ill  consequences 
to  purchasers,  creditors  and  other  persons. 

The  act  entitled  "An  act  for  establishing  the  courts  of 
quarter-sessions  in  this  province^'  enacts  that  the  justices  of  the 
peace  may  minister  common  justice  and  exercise,  hear,  deter- 
mine and  execute  all  things  within  the  limits  of  their  respective 
commissions  and  authorities,  as  near  as  conveniently  may  be 
to  the  laws  of  Great  Britain,  which  words  seem  to  give  too  great 
a  latitude  to  the  justices,  who  are  to  judge  of  that  convenience 
and  may  upon  some  occasions  be  made  use  of  to  serve  an  ill 
purpose. 

The  act  entitled  "An  act  for  establishing  the  several  courts 
of  common  pleas  in  this  province"  is  liable  to  the  same  objec- 
tion with  the  former,  because  it  enacts  that  the  judges  arf  to 
hold  pleas  of  assizes,  scire  facia^^  replevins,  and  hear  and  deter- 
mine all  manner  of  pleas,  actions,  suits  and  causes,  civil,  per- 
sonal, real  and  mixed,  as  near  as  conveniently  may  be  to  the 
rules  of  common  law,  and  to  the  course  and  practice  of  the 
King's  courts  of  common  pleas  in  Westminster. 

The  act  entitled  "An  act  for  erecting  a  supreme  or  provincial 
court  of  law  and  equity  in  this  province"  is  liable  to  the  same 
objection  for  which  a  former  act  of  this  province,  entitled  "An 
act  for  establishing  courts  of  judicature,"  was  repealed  by  her 
late  Majesty  in  1710,  upon  a  report  from  Sir  Robert  Raymond, 
the  solicitor-general,  viz.,  that  he  saw  no  occasion  for  erecting 
such  a  supreme  court  of  judicature,  as  is  to  be  erected  by  virtue 
of  this  act,  since  justice  as  to  all  the  particulars  mentioned  in 
this  act  is  already  administered  in  Pennsylvania  in  courts 
which  this  act  calls  inferior  courts;  and  those  are  still  to  con- 
tinue, only  this  court  to  be  erected  is  to  draw  from  them  what 
business  they  think  proper  by  certioraris^  writs  of  error,  habeas 
corpus^  &c.,  which  will  only  multiply  suits  and  make  proceed- 
ings more  dilatory  and  expensive. 

The  act  entitled  "An  act  for  corroborating  the  circular  line 
between  the  counties  of  Chester  and  Newcastle." 

This  act  contains  a  survey  or  description  of  the  lands  said 
to  be  granted  to  Mr.  Penn  by  the  charter  of  King  Charles  the 
Second.    But  how  far  this  survey  may  be  just,  we  cannot  take 
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upon  us  to  determine;  and  it  may  possibly  take  in  the  whole  or 
some  part  of  the  three  lower  counties  belonging  to  His  Majesty, 
to  which  Mr.  Penn  had  no  right  op  title,  though  they  have  for 
some  time  been  under  his  government. 

The  act  entitled  "An  act  for  the  ease  of  such  as  conscien- 
tiously scruple  to  take  the  solemn  affirmation  formerly  allowed 
in  Great  Britain/^ 

The  affirmation  to  be  allowed  by  this  act  is  materiallv  differ- 
ent  from  that  allowed  in  this  kingdom  (the  name  of  Almighty 
God  being  not  mentioned  therein).  A  former  act  with  the  same 
title  was  repealed  for  the  same  reason  by  an  order  in  council  in 
1713-14. 

The  act  entitled  "An  act  for  the  better  ascertaining  the  prac- 
tice of  the  courts  of  judicature  in  this  province." 

By  this  act  it  is  enacted  that  the  act  of  the  8th  and  9th  of 
William  the  Third,  preventing  frivolous  and  vexatious  suits, 
and  an  act  of  4th  and  5th  of  the  late  Queen  for  amendment 
of  the  law  and  the  better  advancement  of  justice,  shall  be  put 
in  execution  in  Pennsylvania,  as  far  as  circumstances  admit. 
We  cannot  apprehend  what  may  be  meant  thereby;  but  it  seems 
improper  to  say  an  act  shall  be  observed  as  far  as  circumstances 
will  admit. 

The  act  entitled  "An  act  for  laying  a  duty  on  wine,  rum, 
brandy  and  spirits,  cider  and  hops  imported."  ^ 

This  act  not  only  allows  the  importation  of  wines  in  general 
directly  from  the  place  of  their  growth,  which  is  contrary  to  the 
act  of  trade,  15th  Charles  the  Second,  but  lays  a  double  duty  on 
such  wines  as  may  be  imported  from  any  other  place,  which 
can  be  only  from  Great  Britain. 

An  act  for  "  laying  a  duty  on  negroes  imported  in  this  prov- 
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ince." 


This  act  gives  a  power  to  the  officers  to  break  open  houses 
upon  suspicion  of  negroes  being  there,  without  any  limitation, 
whereby  they  are  authorized  to  enter  by  night  as  well  as  by 
day,  which  is  very  seldom  allowed  of  by  the  laws  of  Great 
Britain  in  offenses  of  an  inferior  nature. 

We  have  likewise  objections  to  other  acts,  which  we  shall  not 
propose  to  be  repealed,  but  shall  offer  our  observations  upon 
them  and  submit  the  same  to  your  Excellencies^  determinations: 
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The  act  entitled  "An  act  directing  appeals  to  Great  Britain" 
directs  that  no  judgment,  sentence  or  decree  of  any  of  the  su- 
preme courts  or  courts  of  admiralty  shall  be  final,  but  that  the 
party  aggrieved  may  appeal  to  His  Majesty,  &c. 

Our  only  objection  to  this  act  is  that  there  is  no  sum  limited 
for  which  an  appeal  may  be  brought,  as  is  provided  by  the  in- 
structions to  all  the  governors  of  plantations  under  His  Majes- 
ty's immediate  government. 

An  act  for  "  regulating  and  establishing  fees,  for  preventing 
of  extortion  and  undue  exactions  of  fees  by  several  officers  and 
practitioners  in  the  law." 

We  should  have  no  objection  to  this  act  if  it  did  not  establish 
the  fees  of  officers  of  the  supreme  or  provincial  court  of  law  and 
equity,  as  well  as  fees  of  other  officers,  and,  therefore,  if  your 
Excellencies  should  be  of  opinion  to  repeal  the  act  above  men- 
tioned for  establishing  such  a  supreme  or  provincial  court,  it 
would  look  odd  to  have  fees  established  for  a  great  number  of 
oflicers  not  in  being. 

There  are  several  other  laws  against  which  we  have  no  objec- 
tions, and  in  case  your  Excellencies  do  not  see  cause  within  six 
months  from  the  time  of  transmitting  them  to  His  Majesty's 
privy  council,  to  repeal  any  of  the  said  laws,  they  will  remain 
in  full  force,  pursuant  to  the  charter  granted  to  the  proprietor 
of  Pennsylvania,  the  titles  of  which  laws  are  as  follows,  viz. : 

Acts  passed  in  1712  and  1713. 

An  Act  for  limitation  of  actions; 

An  Act  for  establishing  Orphans'  courts. 

Acts  passed  in  1714  and  1715. 

An  Act  for  the  better  recovery  of  fines  and  forfeitures  due 
to  the  governor  and  government,  &c.; 

An  Act  for  the  assigning  of  bonds,  specialties  and  promissory 
notes ; 

An  affirmation  Act,  for  such  who  for  conscience'  sake  cannot 
take  an  oath; 

An  Act  for  acknowledging  and  recording  of  deeds; 

An  Act  for  better  determining  of  debts  and  demands  under 
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forty  [shillings]  and  for  laying  aside  the  two  weeks  courts  in 
Philadelphia; 

An  Act  for  raising  a  supply  of  one  penny  per  pound  and  four 
shillings  a  head^  and  for  reviving  other  acts  therein  mentioned. 

Upon  this  occasion  we  humbly  take  leave  to  represent  to  your 
Excellencies  that  by  the  said  charter  the  proprietor  is  em- 
powered, with  advice  of  the  fi*eemen  of  Pennsylvania  or  their 
delegates  in  general  assembly,  to  enact  laws  for  the  good  of 
the  said  province;  provided  such  laws  be  not  repugnant,  but  as 
far  as  conveniently  may  be  agreeable,  to  the  laws  of  this  king- 
dom, and  that  a  transcript  of  such  laws  be  within  five  years 
after  the  making  thereof  delivered  to  His  Majesty's  privy 
council,  and  if  any  of  the  said  laws  within  the  space  of  six 
months  after  they  shall  be  so  delivered  as  aforesaid  be  declared 
by  His  Majesty  to  be  void,  the  said  laws  shall  thenceforth  be- 
come null  and  void  accordingly,  otherwise  to  remain  in  full 
force. 

This  we  think  to  be  unreasonable  that  the  said  Proprietor  of 
Pennsylvania  should  have  five  years'  time  to  lay  his  laws  before 
His  Majesty,  and  His  Majesty  but  six  months  to  consider 
thereof;  for  it  may  so  happen  that  so  great  a  number  of  laws 
may  at  one  time  be  transmitted  as  that  it  will  be  difllcult,  if  not 
impossible,  considering  the  other  business  that  may  intervene, 
duly  to  examine  the  same. 

There  is  another  ill  consequence  of  that  clause,  which  is  that 
temporary  laws  prejudicial  to  the  trade  of  His  Majesty's  other 
subjects  may  be  enacted  there,  and  have  their  full  effect  before 
the  proprietor  is  obliged  to  lay  the  same  before  His  Majesty,  or 
at  least  before  His  Majesty's  disallowance  of  the  same  can  be 
signified  to  that  government;  and  they  may  re-enact  the  same 
laws  again  and  by  keeping  them  till  near  the  time  of  expiration 
they  may,  in  effect,  evade  His  Majesty's  right  of  repealing  such 
laws  as  may  be  prejudicial  to  His  Majesty's  interest  or  the  trade 
or  property  of  his  subjects,  which  is  a  practice  they  are  fre- 
quently guilty  of  in  the  very  worst  degree  by  re-enacting  laws 
which  have  been  repealed  by  the  Crovni,  as  may  be  observed 
with  respect  to  several  of  the  laws  which  we  now  lay  before 
your  Excellencies. 

30—11 
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These  are  some  of  the  ill  effects  of  a  proprietary  goyemmenty 
and  as  we  are  of  opinion  the  plantations  will  never  be  upon  a 
right  foot  till  the  dominion  of  all  the  proprietary  colonies  shall 
be  resumed  to  the  Crown,  so  we  cannot  help  proposing  to  your 
Excellencies  that  all  fair  oppori:unities  should  be  laid  hold  on 
for  that  purpose. 
All  which  is  most  humbly  submitted, 

CHA.  COOKE,  THO.  PELHAM, 

PAUL  DOCMINIQUE,       MART.  BLADEN. 

List  of  acts  passed  in  Pennsylvania  that  are  expired : 

Passed  in  1712  and  1713. 

An  Act  for  reviving,  explaining  and  continuing  several  laws 
in  this  act  mentioned ; 

An  Act  for  laying  a  duty  or  excise  on  sundry  liquors  and  hops 
to  answer  several  exigencies  of  this  government. 

Passed  in  1714  and  1715. 

An  Act  for  confirming  a  friendly  correspondence  with  the 
Indians. 

Board  of  Trade  Proprieties,  Vol.  XXXI,  f.  206. 

29. 

Wednesday,  Sept  16, 1719. 
The  copies  of  two  orders  in  council  of  the  21st  of  July  and 
25th  of  August,  upon  a  representation  of  this  board  dated  9th 
of  July  for  repealing  several  acts  of  Pennsylvania,  were  read. 

Board  of  Trade  Journal,  Vol.  XXVIII,  f.  879. 

30. 

Mr.  Francis  Fane's  notes. 

Chapter  226. — "  This  act  has  a  clause  in  it  to  make  alienations 
of  estates  by  absent  husbands  void,  which  may  be  prejudicial  to 
people  in  England  purchasing  estates  in  Pennsylvania  of  per- 
sons having  wives  and  children  there  unknown  to  the  purchaser 
here.  Suppose  a  Pennsylvania  man  sell  in  London  his  planta- 
tion, must  the  Englishman  lose  his  money  by  this  act?" 

Chapter  247. — "  Rawhides  are  reckoned  an  excellent  com- 
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modity  to  be  imported  into  England  and  is  a  trade  encouraged 
by  the  legislature  here,  which  this  act  designs  to  frustrate." 

Chapter  253. — "This  act  has  a  very  bad  tendency  to  encourage 
tillage  to  the  hurt  of  Great  Britain,  and  to  discourage  the  sugar 
colonies,  which  ought  for  the  good  of  Great  Britain  to  be  en- 
couraged, especially  in  regard  to  the  selling  of  their  molasses." 

MS.  notes   in  Fane's  copy  of  the  edition  of  the  Laws  of  Penn- 
sylvania, printed  in  1728,  now  in  the  Public  Record  Office,  liondon. 

SDOTION  in. 

At  the  Court*  at  St.  James,  the  8th  of  January,  1719-20. 

Present: 
The  King's  most  Excellent  Majesty, 
Archbishop  of  Canterbury,      Earl  of  Lincoln, 
Lord  Chancellor,  Earl  of  Sunderland, 

Lord  President,  Earl  of  Loudoun, 

Lord  Privy-Seal,  Earl  of  Conningsby, 

Lord  Steward,  Mr.  Secretary  Craggs, 

Duke  of  Bolton,  Mr.  Chancellor  of  the  Exchequer, 

Duke  of  Montrose,  Mr.  Chancellor  of  the  Duchy, 

Duke  of  Boxburgh,  General  Earle, 

Marquis  of  Annandale,  Mr.  Hampden, 

General  Willes. 

Upon  reading  this  day  at  the  board  a  representation  from 
the  Lords  Commissioners  for  Trade  and  Plantations,  dated  the 
9th  of  December,  1719, setting  forth  their  having  had  under  con- 
sideration an  act  passed  in  Pennsylvania  in  1718,  entitled  ^^An 
act  for  vesting  the  house  and  lot  of  ground  lying  in  Philadel- 
phia, late  the  estate  and  inheritance  of  William  Clarke,  of 
Lewes,  in  the  county  of  Sussex,  deceased,  in  trustees  to  be  sold 
for  the  payment  of  his  debts,''  &c.,  and  the  said  Lords  Commis- 
sioners, having  taken  the  opinion  of  Mr.  West,  one  of  His  Ma- 
jesty's counsel  learned  in  the  laws,  thereupon,  do  humbly  pre- 
sent the  said  act  as  proper  to  be  repealed.  His  Majesty  in  Coun- 
cil, taking  the  same  into  consideration,  is  pleased,  pursuant  to 
the  powers  reserved  to  His  Majesty  in  the  charter  of  propriety 
granted  to  William  Penn,  Esquire,  to  declare  his  disallowance 
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of  the  said  act,  and,  according  to  His  Majesty's  pleasure  there- 
upon expressed,  the  said  act  is  hereby  repealed  and  declared 
void  and  of  none  effect.  Whereof  the  deputy-governor,  council 
and  assembly  of  the  said  province,  and  all  others  whom  it  may 
concern,  are  to  take  notice  and  govern  themselves  accordingly* 

ROBERT  HALES. 

Order  in  Council,  Vol.  II,  f.  204. 

2. 

October  6,  1719. 
To  the  Right  Honorable  the  Lords  C!ommissioners  for  Trade 

and  Plantations. 

The  humble  petition  of  Zacharia  Richardson  and  Rebecca, 
his  wife,  sheweth: 

That  William  Clarke,  Senior,  by  indenture  dated  20th  of 
March,  1704,  in  consideration  of  a  marriage  intended  to  be  had 
between  his  only  son,  William  Clarke,  Junior,  the  petitioner 
Rebecca  and  of  a  considerable  estate  the  said  Clarke,  Junior, 
was  likely  to  have  with  her,  conveyed  a  house  and  lot  of  ground 
in  Philadelphia  to  the  use  of  his  said  son  and  the  petitioner 
Rebecca  and  the  issue  of  their  bodies. 

That  the  said  marriage  took  effect,  and  the  said  Clarke, 
Junior,  and  the  petitioner  Rebecca  had  possession  of  the  said 
house  and  ground  for  many  years,  and  had  three  children  who 
are  living  and  all  infants,  and  said  Clarke,  Junior,  is  since  dead. 

That  the  said  Clarke,  Junior,  for  his  said  father's  debt  and  at 
his  request,  became  bound  to  one  William  Houston  (since  dead) 
in  a  bond  for  payment  of  one  hundred  and  ten  pounds. 

That  Clarke,  Junior,  after  said  man*iage,  went  with  his  fam- 
ily to  Barbados  and  children.  Hamilton,  the  tenant  of  the  said 
house,  and  his  agents  used  divers  artifices  and  threats  to  prevail 
upon  him  in  his  lifetime  (and  the  petitioner  Rebecca  after  his 
death)  to  deliver  up  the  said  indenture  and  sell  the  said  house, 
but  could  not  prevail. 

That  the  said  methods  failing,  a  new  stratagem  was  thought 
of,  and  the  said  Houston,  Esquire,  exhibited  a  petition  to  the 
assembly  in  Pennsylvania,  suggesting  that  the  said  Clarke, 
Senior,  was  greatly  indebted  (particularly  to  the  said  Houston 
in  the  said  one  hundred  and  ten)  more  than  his  estate  was  worth 
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and  that  his  estate  was  extended  for  a  debt  due  from  him  to 
the  Crown,  and  that  Clarke,  Junior,  withdrew  with  his  family 
to  Barbados  and  left  no  estate  in  the  province  to  pay  his  said 
debt,  and  thereupon  an  act  entitled  "An  act  for  vesting  the 
house  and  lot  of  ground  in  Philadelphia,  formerly  the  estate  of 
William  Clarke,  deceased,  in  trustees  to  be  sold  for  payment  of 
his  debts,"  &c.,  and  passed  for  making  void  the  said  settlement 
as  voluntary,  and  for  sale  of  the  said  house  and  ground  to  pay 
Houston's  said  debt  and  the  other  debts  due  from  the  estates 
of  the  said  Clarke,  Junior  and  Senior.  That  the  said  act  was 
passed  when  the  petitioner  Rebecca  and  her  said  children  were 
in  Barbados,  and  had  no  opportunity  to  be  heard  against  it, 
and  it  is  now  laid  before  your  Ix>rd8hips  in  order  to  be  con- 
firmed. 

That  the  said  Clarke,  Senior,  left  estate  real  and  personal 
sufficient  to  pay  the  said  debt  to  Houston,  and  Houston's  ex- 
ecutor obtained  judgment  against  the  said  Clarke's  executors 
for  the  said  debt. 

Wherefore  and  forasmuch  as  the  said  settlement  was  made 
in  consideration  of  a  marriage  to  be  had  and  of  a  considerable 
estate  the  said  Clarke,  Junior,  was  to  have  with  the  petitioner 
Rebecca,  which  he  had  to  the  value  of  above  three  thousand 
pounds,  and  the  said  marriage  was  had  in  reliance  upon  the  said 
settlement,  without  which  the  petitioner  Rebecca  would  not 
have  married  the  said  Clarke,  Junior,  and  there  is  issue  of  the 
said  marriage,  three  children  all  of  tender  years,  the  eldest  not 
above  ten  years  old,  who  are  by  this  means  deprived  of  all  they 
had  for  their  support  and  maintenance  without  being  heard, 
and  for  that  in  case  the  said  settlement  had  been  fraudulent 
or  voluntary,  the  creditors  might  have  had  relief  in  the  usual 
course  at  law  or  in  equity,  and  for  that  the  said  act  is  without 
precedent  and  has  no  just  foundation  and  is  of  ill  consequence 
in  the  example,  since  if  such  proceedings  be  allowed  no  person 
can  be  sure  of  any  settlement  made  upon  marriage,  the  peti- 
tioners humbly  pray  your  Lordships  that  the  said  act  may  not 
be  confirmed. 

Board  of  Trade  Proprieties,  Vol.  X,  q.  189. 
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3. 

October  6,  1719. 

To  the  Bight  Honorable  the  Lords  Commissioners  for  Trade 

and  Plantations. 

The  humble  memorial  of  Zacharia  Richardson  and  Bebecca 
his  wife — 

That  an  act  hath  been  lately  passed  by  the  assembly  of 
Pennsylvania,  entitled  "An  act  for  vesting  the  house  and  lot  of 
ground  in  Philadelphia,  formerly  the  estate  of  William  Clarke, 
deceased,  in  trustees,  to  be  sold  for  payment  of  his  debts,"  &c. 
That  the  said  act  tends  to  set  aside  a  settlement  made  for  a 
valuable  consideration  upon  the  marriage  of  the  said  Bebecca 
with  William  Clarke,  son  of  the  said  William  Clarke,  to  the 
use  of  the  said  Bebecca  and  the  issue  of  that  marriage,  and  the 
said  Zacharia  Bichardson  and  his  wife  have  divers  reasons  to 
offer  against  the  consideration  of  the  said  act,  and  therefore 
humbly  desire  to  have  notice  when  the  said  act  shall  be  brought 
to  be  considered  and  to  be  heard  against  the  same. 

IWd.,  Vol.  X,  Q.  190. 


4. 

Wednesday,  October  7, 1719. 

An  act  passed  in  Pennsylvania,  1718,  for  vesting  the  house 
and  lot  of  ground  in  Philadelphia,  formerly  the  estate  of  Wil- 
liam Clarke,  deceased,  in  trustees,  to  be  sold  for  payment  of  his 
debts,  &c.,  being  laid  before  the  board,  a  memorial  and  petition 
of  Zacharia  Bichardson  against  confirming  the  said  act  were 
read.  Whereupon  ordered  that  the  said  act  and  copy  of  the 
petition  above  mentioned  be  sent  to  Mr.  West  for  his  opinion 
in  point  of  law. 

Board  of  Trade  Journal,  Vol.  XXVIII,  f.  407. 
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5. 

Report  of  Richard  West. 

November  18,  1719. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade 

and  Plantations. 
My  Lords:  In  obedience  to  your  Lordships'  commands  I  have 
read  and  perused  an  act  passed  in  Pennsylvania  in  1718,  for 
vesting  the  house  and  lot  of  ground  in  Philadelphia,  formerly 
the  estate  of  William  Clarke,  deceased,  in  trustees,  to  be  sold  ' 
for  payment  of  his  debts,  &c.  The  case,  as  it  is  stated  in  the 
bill  itself,  is  that  William  Clarke,  the  elder,  and  William 
Clarke,  the  younger,  did  become  bound  to  one  William  Houston 
in  the  sum  of  two  hundred  and  twenty  pounds,  conditioned  for 
the  payment  of  one  hundred  and  ten  pounds,  and  that  some- 
time after  the  date  of  the  said  bond  the  said  William  Clarke, 
the  elder,  did  in  consideration  of  a  marriage  which  afterwards 
took  effect  between  his  son  William  Clarke,  the  younger,  and 
Rebecca  Curtis,  settle  (as  he  could  lawfully  do)  the  estate  in 
question  upon  his  son,  the  said  William  Clarke,  and  Rebecca, 
his  intended  wife,  for  life,  and  the  survivor  of  them,  with  re- 
mainder to  the  children  of  the  said  marriage  in  the  common 
form  of  entails  and  their  heirs,  since  which  time  the  said  Wil- 
liam Clarke,  the  elder,  and  William  Clarke,  the  younger,  are 
both  dead,  and,  as  it  is  represented,  insolvent,  the  said  William 
Clarke,  the  younger,  leaving  three  children  by  his  wife  Re- 
becca who  are  now  minors;  and  as  I  am  informed,  they  and 
their  mother  were  living  in  the  island  of  Barbados  at  the  time 
the  act  passed.  Now  the  end  of  this  bill  is  to  strip  these  chil- 
dren in  whom  this  estate  is  legally  vested  according  to  the  set- 
tlement of  the  said  estate,  without  hearing  them  or  any  person 
for  them  against  the  bill  whatsoever.  The  consideration  of 
marriage  is  so  strong:  that  I  think  in  this  case  it  cannot  be  set 
aside,  and  the  only  inducement  mentioned  in  the  bill  for  pass- 
ing it  into  a  law  is  that  it  is  in  order  to  provide  for  the  pay- 
ment of  the  debts  of  William  Clarke,  the  elder,  and  William 
Clarke,  the  younger,  of  whom,  as  appears  by  the  bill  itself,  the 
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elder  at  the  time  of  his  death  had  no  estate  or  interest  at  all  in 
the  land,  and  the  younger  had  only  an  estate  for  life. 

I  have  upon  this  occasion  spoken  with  Mr.  Gee,  who  is  con- 
cerned in  the  propriety  of  this  province,  and  with  several  other 
persons  who  are  either  concerned  as  agents  for  the  government 
or  as  traders  to  that  country,  and  upon  the  best  information  I 
can  get  the  allegations  of  the  petitioner  Richardson  against  the 
bill  are  true;  and  upon  the  whole  matter,  therefore,  I  am  of 
opinion  that  this  bill  ought  for  the  injustice  of  it  to  be  repealed. 
All  which  I  humbly  certify  to  your  Lordships,  and  I  am. 

My  Lords, 

Your  Lordships'  most  obedient  and  most  humble  servant, 

RICHARD  WEST. 

Board  of  Trade  Proprieties,  VoL  X,  q.  191. 

6. 

Whitehall,  Friday,  November  20, 1719. 

At  a  meeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present: 
Earl  of  Westmoreland,  Mr.  Chetwynd, 

Mr.  Pelham. 

Mr.  West's  report  upon  an  act  passed  in  Pennsylvania  in 
1718,  for  vesting  the  house  and  lot  of  ground  in  Philadelphia, 
formerly  the  estate  of  William  Clarke,  deceased,  in  trustees,  to 
be  sold  for  payment  of  his  debts,  was  read.  Whereupon  or- 
dered that  Zacharia  Richardson,  whose  memorial  relating  to 
the  said  act  is  mentioned  in  the  minutes  of  the  7th  of  the  last 
month,  have  notice  to  bring  in  writing,  on  Thursday  morning 
next,  what  reason  he  has  to  olDfer  against  it. 

Board  of  Trade  Journal,  Vol.  XXX,  f.  2. 

i. 

November  26,  1719. 
Zacharia  Richardson  attending,  according  to  appointment, 
he  presented  to  their  Lordships  objections  in  behalf  of  himself 
and  wife  against  the  act  of  Pennsylvania  mentioned  in  the 
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minutes  of  the  20th  instant,  for  vesting  the  house  and  lot  of 
ground  in  Philadelphia,  formerly  the  estate  of  William  Clarke, 
deceased,  in  trustees,  to  be  sold  for  payment  of  his  debts,  &c., 
together  with  the  copy  of  a  deed  of  settlement  of  William 
Clarke,  and  likewise  communicated  some  letters  and  other 
papers  relating  to  the  said  act.  Whereupon,  the  said  Richard- 
son being  withdrawn,  ordered  that  he  be  desired  to  produce,  as 
soon  as  may  be,  a  copy  of  the  said  deed  attested  by  the  proper 
officer,  and  that  in  the  meantime  the  draft  of  a  representation 
be  prepared  upon  the  said  act. 

Ibid.,  Vol.  XXX,  f.  8. 

8. 

Objections. 

November  26,  1719. 

Objections  by  Zacharia  Richardson  and  Rebecca,  his  wife,  late 
wife  of  William  Clarke,  Junior,  deceased,  to  the  P'^nni-jylvanla 
act,*  entitled  "  An  act  for  the  vesting  the  house  and  lot  of  ground 
lying  in  Philadelphia,  late  the  estate  and  inheritance  of  William 
Clarke,  of  Lewes,  in  the  county  of  Sussex,  deceased,  in  trustees, 
to  be  sold  for  payment  of  his  debts,"  &c. 

For  that  tlie  end  of  the  said  act  is  to  overthrow  a  settle- 
ment made  20th  of  March,  1709,  in  consideration  of  a  marriage 
to  be  had  between  the  said  Clarke,  Junior,  and  the  said  Re- 
becca and  of  a  considerable  estate  he  was  to  have  with  her 
whereby  the  said  house  and  lot  of  ground  were  settled  to  the 
use  of  the  said  Clarke,  Junior,  and  the  said  Rebecca,  and  the 
survivor  of  them,  for  life,  and  after  their  death  to  the  use  of  the 
issue  of  their  bodies. 

For  that  the  said  marriage  was  had  in  reliance  of  the  said 
settlement,  and  otherwise  the  said  Rebecca  would  not  have 
married  the  said  Clarke,  Junior,  and  the  said  Clarke,  Junior, 
did,  by  virtue  of  the  said  marriage,  receive  of  the  said  Rebecca 
to  the  value  of  thiee  thousand  pounds:  and  there  is  issue  of  the 
said  marriage  three  children  all  living  and  infants  of  tender 
years,  the  eldest  not  above  ten  years  old. 

For  that  the  said  Clarke,  Junior,  in  his  life,  and  the  said  Re- 
becca, after  his  death,  did,  by  virtue  of  the  said  settlement, 
continue  in  possession  of  the  said  house  and  lot  of  ground  for 
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many  years,  and  the  said  infants  have  nothing  else  for  their 
support  and  maintenance. 

For  that  the  said  act  was  passed  when  the  said  Bebecea  and 
her  children  were  in  Barbados  and  had  no  opportunity  of  being 
heard  against  it. 

For  that  in  case  the  said  settlement  had  been  voluntary,  as 
the  said  act  suggests  (which  it  was  not,  but  made  on  the  highest 
consideration)  the  creditors  ought  to  have  sought  their  remedy 
not  in  this  extraordinary  and  unusual  manner,  but  in  the  usual 
course  at  law  or  in  equity,  where  they  might  have  been  relieved 
in  case  they  had  a  right  so  to  be. 

For  that  the  said  act  is  without  precedent  and  hath  no  just 
foundation  and  is  of  ill  consequence  in  the  example,  for  if  such 
a  way  of  proceeding  be  allowed  no  person  can  be  sure  of  any 
settlement  made  upon  marriage. 

For  that  Clarke,  Junior,  lost  an  estate  sufficient  to  pay  his 
debts,  particularly  three  thousand  acres  of  land  not  yet  taken 
up  by  anybody. 

And  therefore  the  said  Bichardson  and  his  wife  hope  the  said 
act  shall  not  be  confirmed,  but  that  whatsoever  hath  been  done 
under  it  shall  be  made  void. 

Board  of  Trade  Proprieties,  Vol.  X,  q.  192. 

9. 

December  7, 1719. 
Mr.  West  attending,  to  their  Lordships  inquiring  what  proofs 
were  produced  to  him  upon  considering  the  act  passed  in  Penn- 
sylvania in  1718,  for  vesting  the  house  and  lot  of  ground  lying 
in  Philadelphia,  late  the  estate  and  inheritance  of  William 
Clarke,  of  Lewes,  in  the  county  of  Sussex,  deceased,  in  trus- 
tees to  be  sold  for  the  payment  of  his  debts,  &c.,  that  the  wife 
of  Zacharia  Bichardson,  w^ho  appears  against  the  said  act,  or 
her  children  have  a  right  to  the  said  house  and  ground,  Mr. 
West  acquainted  the  Board  that  he  had  received  the  best  in- 
formation he  could  get  from  persons  trading  to  or  concerned 
in  Pennsylvania,  and  that  as  the  case  is  recited  in  the  act  itself, 
he  is  of  opinion  it  ought  to  be  repealed  for  the  injustice  of  it. 
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if  neither  the  said  Bichardson  nor  any  other  person  had  ever 
complained  thereof.  Whereupon  the  draft  of  a  representation 
directed  the  26th  of  the  last  month,  to  be  drawn  for  repealing 
the  said  act  was  agreed,  ordered  to  be  transcribed. 

Board  of  Trade  Journal,  Vol.  XXX,  f.  21. 

10. 

December  9,  1719. 
A  representation  agreed  at  the  last  meeting  in  order  to  the 
repeal  of  an  act  passed  in  Pennsylvania  in  1718  for  vesting  the 
house  and  lot  of  ground  lying  in  Philadelphia  late  the  estate 
and  inheritance  of  William  Clarke,  &c.,  for  payment  of  debts, 
&c.,  was  signed. 

IWd.,  Vol.  XXX,  f.  24. 

11. 

December  9, 1719. 
To  the  King's  most  Excellent  Majesty. 
May  it  please  your  Majesty: 

Having  lately  received  an  act  passed  in  Pennsylvania  in  1718 
"  for  vesting  the  house  and  lot  of  ground  lying  in  Philadelphia, 
late  the  estate  and  inheritance  of  William  Clarke,  of  Lewes,  in 
the  county  of  Sussex,  deceased,  in  trustees  to  be  sold  for  the 
payment  of  his  debts,''  &c.,  we  have  considered  the  same,  dis- 
coursed with  the  persons  who  oppose  the  passing  of  this  act, 
and  had  the  opinion  of  Mr.  West,  one  of  your  Majesty's  counsel 
learned  in  the  law,  upon  it  Whereupon  we  humbly  take  leave 
to  represent  to  your  Majesty: 

That  the  case,  as  it  is  in  the  act  itself,  is  that  William 
Clarke,  the  father,  and  William  Clarke,  the  son,  did  become 
bound  to  one  William  Houston  in  the  sum  of  two  hundred  and 
twenty  pounds  for  the  payment  of  one  hundred  and  ten  pounds. 
That  sometime  after  the  date  of  this  bond  William  Clarke,  the 
father,  did,  in  consideration  of  a  marriage  (whereby  the  son 
was  to  receive  the  value  of  three  thousand  pounds)  which  after- 
wards took  effect  between  the  said  son  and  Rebecca  Curtis, 
settle,  as  he  might  lawfully  do,  the  estate  in  question  upon  his 
said  son  and  Kebecca  his  intended  wife,  for  life,  and  the  sur- 
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vivor  of  them,  with  remainder  to  the  children  of  the  said  mar- 
riage, in  common  form  of  entails,  and  their  heirs,  since  which 
time  the  said  William  Clarke,  the  father,  and  William  Clarke, 
the  son,  are  both  dead.  William  Clarke,  the  son,  left  three 
children  by  his  said  wife  Rebecca,  who  are  now  minors,  and, 
as  we  are  informed,  were  with  their  mother  living  in  the  island 
of  Barbados  at  the  time  the  act  was  passed.  The  end  of  thi» 
act  is  to  strip  these  children  in  whom  the  estate  is  legally  rested 
according  to  the  settlement  tliereof,  without  hearing  them  or 
any  person  whatsoever  for  them  against  the  act.  The  con- 
sideration of  this  marriage  is  so  strong  that  we  humbly  con- 
ceive it  cannot,  with  any  color  of  justice,  be  set  aside,  and  the 
only  inducement  mentioned  in  the  act  for  passing  it  into  a  law 
is  that  it  is  in  order  to  provide  for  the  payment  of  the  debts  of 
William  Clarke,  the  father,  and  William  Clarke,  the  son,  of 
whom,  as  appears  by  the  bill  itself,  the  father  at  the  time  of 
his  death  had  no  interest  at  all  in  the  house  and  lot  of  land  in 
question,  and  the  son  had  only  an  estate  for  life.  Besidea 
which  it  has  been  represented  to  us  that  William  Clarke,  the 
father,  left  an  estate  sufficient  to  pay  his  debts,  and  particularly 
three  thousand  acres  of  land  as  yet  not  taken  up  by  anybody. 

This  being  the  state  of  the  case,  we  most  humbly  offer  that 
for  the  injustice  in  the  act,  your  Majesty  be  pleased  to  signify 
your  disallowance  and  approbation  [sic]  of  the  said  act. 

Which  is  nevertheless  most  humbly  submitted, 

WESTMORELAND, 
J.  CHETWYND, 
C.  COOKE, 
J.  PELHAM. 
Whitehall,  December  9, 1719. 

Board  of  Trade  Proprieties,  Vol.  XXXI,  f.  226. 

12. 

January  29,  1719-20. 
Copy  of  an  order  in  Council  of  the  8th  January,  1719-20,  ap- 
proving a  representation  of  the  9th  December  last  for  repeal- 
ing an  act  passed  in  Pennsylvania  in  1718,  relating  to  the  es- 
tate and  inheritance  of  William  Clarke,  deceased. 

Board  of  Trade  Journals,  Vol.  XXXI,  f.  69. 
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13. 

A  TRUE 
State  of  the  Case 
Of  K.  K.,  Widow. 

As  my  duty  and  interest  oblige  me  to  regard  the  Widow 
Bicliardson,  and  the  Title  she  has  to  a  House  and  Lot  in  Chest- 
nut Street,  in  Philadelphia,  I  was  no  less  surprised  than  con- 
cerned lately,  to  hear  some  Persons  in  Authority  and  solemn 
situation,  publickly  declare,  That  the  Act  of  Assembly,  made 
in  the  Year  1718,  soon  after  repealed,  for  sale  of  that  House, 
was  a  good  and  just  Act;  and  that  by  the  P ^y  and  Corrup- 
tion of  one  formerly  honoured  in  this  Province,  the  same  and 
its  effects  were  defeated.  I  may  readily  suppose  some  ignor- 
ant of  the  Case,  may,  tho'  no  other  can,  be  imposed  on,  or  in- 
duced to  believe,  that  all  is  true  that  is  delivered  from  such 
Persons  and  Places.  Therefore  I  hope  I  may,  without  the  least 
Censure,  be  allowed  to  state  that  Case  in  its  true  Light,  and  so 
leave  the  impartial  Reader  to  judge,  whether  the  Widow^s 
Title  was  not  cruelly  disparaged,  and  the  Character  of  an  ab- 
sent Person  unjustly  traduced.  My  Occupation  in  Life  will 
excuse  the  want  of  Formality,  which  a  Practitioner  at  Law 
might  observe,  but  I  shall  set  down  the  Facts  in  plain  Dress, 
and  strictly  observe,  the  Truth  of  the  Case,  which  is  thus, 

In  the  Year  1704,  William  Clarke,  of  Lewes  in  Sussex,  upon 
the  Marriage  of  his  Son  William  Clarke  with  Rebecca  Curtis, 
now  Richardson,  whose  Marriage  Portion  was  about  £1700, 
settled  a  House  and  Lot  in  Philadelphia,  then  in  the  Possession 
of  Col.  Evans,  (and  since  of  Andrew  Hamilton)  upon  his  said 
Bon  William,  to  the  use  of  him  the  said  Son  and  the  said  Re- 
becca, and  the  Survivor  of  them,  and  after  their  decease  to  the 
Child  or  Children  of  them  the  said  William  and  Rebecca,  and 
his,  her  and  their  Heirs,  &c. 

The  Marriage  took  effect,  and  the  said  William  Clarke,  the 
Son  had  divers  Children  by  the  said  Rebecca,  who  are  still 
living. 

That  in  the  Year  1712,  the  said  William  Clarke  the  Son,  and 
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Kebecoa  his  Wife,  with  their  Family,  went  from  Philadelphia  to 
the  Island  of  Barbados,  leaving  the  Marriage  Certificate  [         ]^ 
Power  of  Attorney  with  Clement  Plumsted,  to  let  the  said 
House,  and  to  take  care  thereof;  who  accordingly  let  the  same, 
some  time  after,  to  Andrew  Hamilton^  who  in  the  Year  1718, 
exhibited  in  the  Name  of  Anthony  Houston,  a  Petition  to  the 
then  Assembly  of  Pensilvania  and  pursuant  to  the  Prayer  of 
the  said  Petition  an  Act  of  Assembly,  drawn  and  solicited  by 
the  said  Andrew  Hamilton,  then  Attorney  General,  was  passed, 
wherein  it  was  recited  and  represented  to  that  Assembly,  That 
the  said  William  Clarke,  Sen.  in  1704,  was  indebted  to  sundry 
Persons  in  great  Sums,  and  Accomptant  to  the  Crown  for  more 
than  the  real  value  of  his  Estate,  and  particularly  was  indebted 
to  William  Houston,  deceased,  in  110  Pounds,  for  Money  lent, 
for  which  he  and  William  Clarke,  jun.  2d  March,  1704,  gave 
their  Bond  in  £220,  conditioned  for  the  Payment  of  £110,  within 
a  Year  after,  and  that  Clarke  the  Father  being  then  seized 
in  Fee  of  a  Messuage  and  Lot  of  Ground  in  Philadelphia, 
bounded,  &c.  immediately  after  the  Date  of  the  said  Bond,  made 
a  voluntary  Settlement  thereof  on  his  said  Son  William  Clarke 
and  one  Rebecca  Curtis,  to  whom,  it  is  said,  said  Clarke,  jun. 
afterwards  marry'd,  and  on  the  Heirs  of  said  Clarke  jun.  on  the 
Body  of  said  Rebecca  to  be  begotten,  and  that  said  Clarke  the 
Father  soon  after  died,  and  all  his  Estate  both  Real  and  Per- 
sonal extended  for  a  Defct  to  the  Crown,  and  Clarke,  jun.  after- 
wards withdrawing  himself  and  EIDfects  to  Barbados,  where  he 
was  since  dead,  and  left  no  Estate  in  the  Province  to  pay  said 
Debt,  which  with  Interest  was  increased  to  £139  15s.  lOd.  Iq. 
And  that  said  Houston's  Executor,  like  to  be  defrauded  of  said 
Debt,  at  the  request  of  Houston's  Executors,  it  was  enacted, 
That  the  said  Messuage  and  Lot  of  Ground,  with  the  Appurte- 
nances, should  from  and  after  10  June  1718,  be  vested  in 
Charles  Read,  William  Fish  bourn  and  I[srael]  P[emberton] 
and  their  Heirs,  and  that  they  thenceforth  should  be  adjudged 
seized  thereof  to  them  and  their  Heirs,  and  might  hold  the 
same  free  from  all  Estates,  Uses,  &c.,  raised  or  intended  to  be 
raised  by  said  Settlement,  and  discharged  of  all  other  Rights 

1  Mutilated  in  original. 
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and  Incumbrances  upon  Trust,  that  they,  or  any  two  of  them, 
and  their  Heirs  and  Assigns  should  by  sale  thereof  raise  £139 
15s.  lOd.  Iq.  or  so  much  thereof  as  remained  unpaid,  and  as 
Money  on  Account  exhibited  to  said  Trustees,  as  should  be  al- 
lowed by  them  to  Andrew  Hamilton  (the  Tenant)  for  his 
Charges  for  the  necessary  Reparations  of  the  Premises  after 
the  yearly  Rent  of  £22  10s.  deducted,  or  so  much  as  the  Prem- 
isses would  yield,  to  be  sold  for  discharging  of  said  £139  15s. 
lOd.  Iq.  and  the  Charges  laid  out  by  said  Hamilton  in  Repara- 
tions. And  if  any  Money  should  remain  in  the  Trustees  Hands, 
after  Satisfaction  thereof  and  the  Charges  of  obtaining  that 
A^t,  said  Trustees  deducting  the  reasonable  Expences  in  exe- 
cuting said  Trust,  should  apply  the  Money  [remain]  ing  in  their 
Hands  for  the  Payment  [the  said]  Debt,  as  should  appear  due 
to  Anthony  [Houston]  or  any  other  Debt  really  due  from  the 
E  [states]  of  the  said  Clarke  the  Father  and  Clarke  the  Son,  and 
the  surplus  (if  any  should  be)  equally  divided  between  the 
Widow  and  Children  of  the  said  Clarke  the  Son.  Provided  that 
to  the  intent  said  Widow  might  have  an  Opportunity  to  prevent 
said  Sale,  paying  or  securing  said  Debts,  the  Premises  should 
not  be  sold  by  virtue  of  said  Act,  16  November  then  next. 

This  Act  was  passed  when  the  said  Widow  and  Children 
were  in  Barbados,  and  had  no  Opportunity  of  being  heard 
against  it. 

The  Widow,  as  soon  as  she  heard  of  it,  came  to  Philadelphia, 
and  Petitioned  to  have  the  Act  repealed,  but  her  Petition  was 
rejected. 

That  the  said  House  and  Lot,  &c.  were  set  up  at  vendue,  and 
Anthony  Houston,  Executor  of  said  William  Houston,  or  some 
Body  in  his  Name,  bid  £315  and  Anthony  Hartley  bid  £320,  but 
he  was  told  that  his  bidding  more  than  the  £315  was  a  Damage 
to  the  Widow,  because  (it  was  given  out)  the  lower  it  sold  [the 
more]  she  was  to  get  by  it,  insinuating  [that  w]hatever  sum 
it  sold  for  under  £400  [she  was]  to  have  the  remainder  of  that 
Sum,  [  ]^  the  said  Anthony  Hartley  withdrew  his  bid- 

ding, and  Anthony  Houston  Purchased  the  same  for  £315,  and 

1  Mutilated  in  original. 
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soon  after  died,  leaving  Jonathan  Houston  and  others  Exec- 
utors. 

Whereas  in  Truth  and  in  Fact  (as  many  credible  Persons  in 
Philadelphia  can  testify)  the  Widow  opposed  the  sale  with 
Tears,  and  all  that  was  in  her  Power,  and  never  consented  to 
any  such  agreement  as  was  suggested,  which  if  true  must  have 
been  fraudulent  to  other  Creditors  under  that  Act. 

The  said  Widow  being  married  to  Zacharia  Richardson, 
who  having  got  a  proper  Copy  of  the  said  Act,  went  to  London 
in  1719,  and  applied  to  his  then  Majesty  and  got  the  said  Act 
duly  repealed,  and  thereupon  came  to  Philadelphia,  and  de- 
manded by  legal  Power  the  Possession  of  the  Premisses,  but  he 
was  rejected,  and  how  he  was  harras'd  with  Indictments  and 
other  Prosecutions,  is  too  Notorious,  the  said  Andrew  Hamil- 
ton being  Attorney  General,  and  much  in  favour  with  Sir  Wil- 
liam Keith,  then  Governor. 

That  the  said  Zacharia  Bichardson  was  settled  in  the  Island 
6f  Jamacia,  untill  the  latter  end  of  the  Year  1724,  when  he  was 
deprived  of  the  use  of  his  Limbs,  was  advised  by  his  Physician 
to  go  to  Bath  for  his  recovery,  and  in  order  thereto  he  left  Ja- 
maica, and  in  August  1725,  he  arrived  in  London,  where  he  met 
both  Andrew  Hamilton  and  Clement  Plumsted,  against  whom 
he  procured  a  Writ  out  of  Chancery,  and  there  prosecuted  them 
for  Relief  against  the  Injustice  and  fraudulent  Means  used  in 
obtaining  of  that  Act,  and  the  Oppression  done  by  colour  of  it. 
That  after  many  dilatories  used  by  the  Defendants,  and  several 
Commissions  to  examine  Witnesses  in  Pensilvania  were  by 
them  procured,  some  merely  for  delay  because  never  pursued, 
the  Charge,  Trouble  and  Attendance  on  which  cost  Bichardson 
four  voyages  between  London  and  Philadelphia,  the  matter 
was  brought  to  issue. 

The  Marriage  of  said  Clarke,  jun.  to  the  said  Rebecca  being 
denyM  by  the  Defendants  (notwithstanding  the  Certificate  was 
left  as  before  mentioned)  was  fully  proved,  as  well  as  the  Exe- 
cution of  the  Deed  of  Settlement. 

It  is  also  in  Proof  that  the  Executrix  of  William  Clarke  the 
elder,  was  sued  by  Anthony  Houston,  Executor  of  William 
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Houston  upon  the  said  Bond  in  the  Act  mentioned,  for  £110  in 
Kent  County  Court,  and  Judgment  was  thereupon  obtained, 
and  Satisfaction  thereupon  acknowledged.  And  Andrew 
Hamilton  by  his  Keceipt,  dated  15  May  1713,  under  his  Hand, 
acknowledges  the  said  Bond  to  be  discharged,  but  not  taken 
up.  None  of  which  Matters  were  mentioned,  or  made  known 
to  the  Assembly  as  passing  the  said  Act,  (the  Parties  being  in 
Barbados  with  the  receipt,  &c.). 

It  is  also  in  Proof  and  ready  to  be  produced,  that  at  the  time 
the  said  William  Clarke,  the  elder  died,  and  the  time  of  obtain- 
ing the  Judgment  and  Satisfaction  acknowledged,  and  after 
Payment  of  all  the  Debts  due  to  the  Crown  (notwithstanding 
the  Allegation  and  Eepresentation  to  the  contrary)  was  pos- 
sessed in  his  own  proper  right  of  4855  Acres  of  Land  clear 
Estate,  in  the  County  of  Sussex,  as  appears  by  the  Eecord  of 
that  County  Court,  and  the  Ha^d  and  Seal  of  the  then  Sheriff, 
who  levied  that  Debt:  and  several  Thousand  Acres  in  the 
County  of  Kent,  sufficient  to  satisfy  said  Bond  and  Judgment, 
which  by  the  Records  and  Receipt  aforesaid,  appears  to  have 
been  satisfied  (and  ought  to  have  been  cancelled)  at  least  five 
years  before  the  same  Bond  was  produced  in  the  Assembly  as 
unsatisfied,  as  well  as  uncancelled:    And  several  Years  after  » 

the  passing  that  Act,  divers  Tracts  of  Land  which  were  of  the 
said  William  Clarke's  the  elder,  in  those  Counties,  were  sold 
to  pay  his  Debts. 

That  the  Executors  of  Anthony  Howston  being  Parties  to  the 
Plaintiff's  Bill  in  Chancery  were  subpenaM  to  answer  in  that 
Court,  and  being  ready  to  embarque  in  order  to  appear  person- 
ally there,  they  were  stopt  by  Writs  prosecuted  by  Andrew 
Hamilton,  as  Attorney  to  W.  B.,  &c.,  at  Newcastle,  and  held  to 
^ive  Bail  in  very  great  sums. 

But  by  their  answer  since  taken,  it  appears.  That  little  or  no 
Money  was  every  paid  to  Anthony  Houston  in  his  Life  time,  and 
none  at  all  to  them  by  Andrew  Hamilton,  on  account  of  the 
Purchase  of  said  House;  altho  it  appears  by  the  said  Andrew 
Hamilton's  answer,  that  he  paid  Howston  near  400  Pounds,  and 
laid  out  near  800  Pound  upon  the  same  House  since  his  Pur- 
chase, besides  what  he  laid  out  before. 

31— n 
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That  on  the  8th  of  June,  1733,  after  eight  Years  chargeable 
Attendance  and  Prosecution,  the  Cause  came  to  a  hearing  be- 
fore Lord  Chancellor  King,  who  thereupon  Decreed  in  these 
Words,  viz.: 

"By  the  Right  Honourable  Peter  Lord  Kin&r,  Baron  of  Ock- 
"ham,  Lord  High  Chancellor  of  Great  Britain,  by  the  Power  an^ 
"authority  of  this  High  and  Honourable  Court  of  Chancery, 
"Ordered,  Adjudged  and  Decreed,  That  the  said  Defendant 
"Hamilton  to  deliver  the  Possession  of  the  said  House  and  Lot 
"of  Ground  to  the  said  Complainant  Kebecca  Bichardson,  to 
"be  held  and  enjoyed  by  her  during  her  Life,  and  after  her 
"Death  by  the  Complainants  the  Infants,  according  to  the  said 
"Deed  of  the  Twentieth  of  March,  One  Thousand  seven  Hun- 
"dred  and  four.  And  that  the  said  Defendant  Hamilton  do  come 
"to  an  account  before  Mr.  Holford  one  of  the  Masters  of  this 
"Court,  for  the  Bents  and  Profits  of  the  said  Premisses  since  the 
"time  of  his  entry  thereon,  and  in  taking  of  the  said  Account, 
"the  said  Defendant  Hamilton  is  to  be  allowed  what  he  laid  out 
"in  repairs  of  the  said  Premisses,  not  exceeding  the  Bent,  and 
"all  other  just  allowances.  And  for  the  better  clearing  of  the 
"Matters  aforesaid,  the  said  Defendant  Hamilton  is  to  produce 
"before  the  said  Master  upon  Oath,  all  Books  of  Account, 
"Papers  and  Writings,  which  he  hath  in  his  Custody  or  Power 
**relating  thereto;  and  to  be  examined  upon  Interrogatories  as 
"the  said  Master  shall  direct.  And  the  said  Master  is  to  tax 
"the  Complainants  their  Costs  of  this  Suit,  what  the  said 
"Master  shall  find  and  certify  to  be  due  to  the  ComplainantB 
"from  the  said  Defendant  Hamilton  as  aforesaid,  after  all  just 
"allowances  deducted,  the  said  Defendant  Hamilton  is  hereby 
"ordered  and  directed  to  pay  to  the  said  Complainants  Bichard- 
"son  and  his  Wife.  And  it  is  further  ordered  that  the  Com- 
"plainant  Bill  be  dismissed  against  the  Defendant  Plumsted 
"without  Costs.  .And  it  being  alledged  that  there  was  an  Order 
"made  in  this  Cause,  on  the  ninth  Day  of  January  for  prefer- 
"ring  the  said  Defendant  Hamilton's  Interrogatories  and  Dei)o- 
"sitions  for  Scandal  and  Impertinance  to  Mr.  Elde,  one  of  the 
"Masters  of  this  Court,  and  that  the  said  Master  having  re- 
"ported  the  same  to  be  Scandalous  and  Impertinent,  it  was  by 
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"subsequent  Order  of  the  Fourteenth  Day  [of]  March  last  re- 
"ferred  back  to  the  said  Master  to  expunge  the  said  Scandal 
"and  Impertinance,  and  to  tax  said  Complainants  the  Costs  in 
"respect  thereof,  which  the  said  Master  had  accordingly  done, 
"and  the  said  Costs  amounted  to  Forty-seven  Pounds  Eighteen 
"Shillings  and  four  Pence,  which  are  unpaid,  and  therefore 
"prayed  that  the  said  complainants  may  have  the  Benefit  of  the 
"said  Orders  and  Keport,  It  is  thereupon  further  Ordered,  That 
"the  said  Orders  and  Keport  and  the  Benefits  thereof  be  contin- 
"ued  to  the  said  Complainants.  Therefore,  We  strictly  En- 
"joyn  and  Command  you  the  said  Andrew  Hamilton  effectually 
"to  perform,  fulfill  and  execute  all  and  every  the  Matters  and 
"Things  specified  and  contained  in  the  said  recited  final  judg- 
"ment  on  Decree,  so  far  9s  the  same  any  way  concern  you,  ac- 
"cording  to  the  Tenor  and  True  Meaning  thereof,  and  hereof 
"fail  not  at  your  Peril.  Witness  Our  Self  at  Westminister,  the 
"nineteenth  Day  of  February,  in  the  ninth  Year  of  our  Reign.** 

That  the  said  Zacharia  Richardson  being  much  fateagued 
and  harased  with  the  Prosecution,  and  Expence  and  Attend- 
ance of  this  Suit,  was  taken  ill  and  dy*d  at  London  in  January, 
1735. 

That  the  Widow  came  to  Philadelphia,  and  in  November  1736 
waited  on  Andrew  Hamilton,  shewed  him  the  Decree  under  the 
King*8  Great  Seal,  delivered  him  a  Copy  of  the  Decree,  and  de- 
manded Possession  of  the  House,  &c.,  which  by  the  King's  Com- 
mand he  was  to  deliver  her,  and  also  to  pay  the  said  Money,  all 
which  he  absolutely  refused  to  do,  pretending  all  was  not  yet 
determined,  &c. 

That  again  in  November,  1737,  she  waited  on  him,  and  shewed 
him  the  said  Decree  and  delivered  him  a  Copy  thereof,  and  de- 
manded Possession  as  before;  yet  still  he  refused  to  yield  any 
Obedience  to  his  Majesties  Command,  but  now  for  Excuse  al- 
ledged  she  had  Mortgaged  the  Premisses,  and  ought  to  have  a 
power  from  the  Mortgagies  before  he  could  deliver  the  Posses- 
sion, which  he  would  do  when  she  produced  such  Power,  but 
said  that  the  Money  was  paid  or  discounted  by  his  Security  in 
London,  whereas  in  Truth  the  Money  paid  in  London  was  for 
the  Scandal  and  Impertinance  in  the  Defendant  Hamilton's 
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Answer,  but  the  Sum  awarded  for  his  Scandal  and  Imperti- 
nance  in  his  Interrogatories,  &c^  was  never  paid. 

The  Widow  applied  to  Andrew  Hamilton  for  Bent  of  the  said 
House,  which  he  had  lived  in  nigh  Twenty-five  Tears  and  not 
paid  any,  but  this  he  also  refused  to  do,  altho'  he  well  knew  she 
and  her  Daughters  had  nothing  else  to  subsist  on,  and  had  suf- 
fered very  great  hardships  for  many  Tears  past  on  this  Ac- 
count 

If  the  House  and  Lot  so  settled  and  conveyed  to  the  now 
Widow  Richardson,  in  Consideration  of  Marriage,  and  double 
the  Value  in  Money,  could  be  Subject  to  the  Payment  of  that 
Bond,  if  it  remained  unsatisfied  (as  it  did  not)  than  I  may  sup- 
pose all  Lands  Purchased  are  still  liable  to  the  Vendors  Debts, 
which  must  create  too  much  inconveniency  to  1>e  countenanced 
or  suffered,  either  in  Law  or  Equity. 

But  as  the  Case  stands,  it's  clearly  a  hardship  beyond  Com- 
pare, were  there  no  Decree  to  demonstrate  it,  the  Obligor  hav- 
ing sufficient  Estate  to  pay  his  Debts,  the  Bond  being  put  in 
Suit  and  Judgment  thereon  obtained.  Satisfaction  acknowl- 
edged on  Becord,  and  the  Attorney's  Beceipt  acknowledging  the 
same  Bond  discharged,  but  not  taken  up.  All  which  being 
proved  beyond  a  doubt,  I  think  the  Plaintiffs  had  no  need,  were 

they  able,  to bribe  or  corrupt  any  Witness  to  set  aside  an 

Act  so  obtained,  subjecting  that  House  and  Lot  to  the  Payment 
of  that  Bond,  was  it  due,  much  less  when  it's  apparent  the  same 
Bond  was  satisfied  and  discharged,  and  ought  to  have  been  can- 
celled many  Years  before  the  Act  was  so  sued  for  in  the  absence 
of  Parties.  Therefore  to  do  Justice  to  the  Memory  of  the  Dead^ 
and  the  Character  of  the  Living,  it  is  in  Proof  as  far  as  the 
Nature  of  the  thing  can  bear,  or  any  impartial  honest  Man  de- 
sire that  Zacharia  liichardson  never  paid  or  promised  any 
Money  or  Reward  to  any  Person  or  Persons,  for  giving  or  deliv- 
ering any  Evidence  in  this  Cause. 

It's  true  that  in  1732,  several  Years  after  all  Examinations 
passed  and  published,  the  said  Zacharia  Richardson  became 
Security  for  Sir  W.  K.^  in  two  Notes  of  £25  each,  but  it's  as  true 

1  Sir  WilUaxn  Keith. 
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that  Zacharia  Bichardson,  or  any  one  for  him,  never  paid  one 
Farthing  or  Value  thereof  on  that  account 

And  now  I  hope  it  will  not  be  a  doubt  with  any  impartial 
Reader,  but  the  Decree  made  in  the  Cause  was  Bighteous  and 
Just.  Let  them  that  wrongfully  disparage  the  Title  of  the 
Widow  and  Orphans,  and  falsely  asperse  the  Character  of  an 
absent  Person,  answer  it  to  their  Consciences  if  they  can. 

E,  F. 

Note.— The  foregoing  is  from  a  pamphlet,  supposed  ta  be  imique, 
in  the  collection  of  the«Library  Company  of  Philadelphia,  and  is,  as 
nearly  as  possible,  literally  reproduced. 


APPENDIX  V. 


Papers  relating  to  the  acts  (except  those  covered  by  Appen- 
dices IV,  VI,  VII^  VIII  and  IX)  passed  by  the  sixteenth  to  the 
thirty-second  assemblies  under  the  Charter  of  1700,  from  Oc- 
tober 15, 1716,  to  September  30,  1732: 

SBGTION  I. 

1.  List  of  laws  which  have  not  been  laid  before  the  Crown 
for  approbation. 

2.  Board  of  Trade  Journal,  December  2, 1735. 

3.  Board  of  Trade  Journal,  February  22, 1738-39. 

4.  Board  of  Trade  Journal,  February  27, 1738-39. 

5.  Board  of  Trade  Journal,  November  8, 1739. 

6.  Letter  from  the  Secretary  of  the  Lords  of  Trade,  November 
29, 1739. 

7.  Opinion  of  Francis  Fane,  February  5, 1739-40. 

8.  Board  of  Trade  Journal,  February  6, 1739-40. 

SEX^TION  n. 

1.  Petition  of  Thomas  and  Richard  Penn,  January  17,  1746- 
47. 

2.  Order  in  C^ouncil,  January  27,  1746-47. 

3.  Board  of  Trade  Journal,  February  17, 1746-47. 
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1. 

Laws  of  Pennsylyania  (printed  at  Philadelphia)  which  have 
not  been  laid  before  the  Crown  for  approbation:^ 

Passed  in  1717  and  1718.  Folio. 

An  Act  for  the  better  reflating  of  elections  of  sheriffs, 
coroners  and  assessors.  146 

An  Act  for  laying  a  dnty  on  sundry  liquors  retailed  in 
this  province.     Expired. 

An  Act  for  supplying  some  defects  in  the  law  for  the 
relief  of  the  poor.  163 

An  Act  to  supply  some  omissions  in  a  law  passed  at  the 
last  sessions  of  assembly  held  for  this  province,  entitled 
**An  act  for  raising  a  duty  of  tonnage  upon  ships  and  ves- 
sels."    Expired. 

An  Act  for  the  better  encouraging  the  trade  of  this  prov- 
ince.   Obsolete. 

An  Act  for  laying  a  duty  on  wine,  rum,  brandy  and 
spirits,  cider,  hops  and  flax  imported  into  J:his  province. 
Expired. 

An  Act  concerning  feme-sole  traders.  167 

An  Act  for  continuing  the  duty  upon  negroes  brought 
into  this  province.    Expired. 

An  Act  for  raising  a  duty  upon  tonnage  of  ships  and  ves- 
sels.   Expired. 

An  Act  for  erecting  of  Houses  of  Correction  and  Work- 
houses in  the  respective  counties  of  this  province.  169 

An  Act  for  establishing  a  ferry  over  Delaware,  at  the 
PaUs.  173 

An  Act  for  erecting  a  ferry  to  the  landing  at  or  near  the 
land  late  of  Daniel  Cooper,  deceased,  and  also  to  Glou- 
cester in  the  western  division  of  New  Jersey.     Supplied. 

An  Act  for  the  continuing  the  ferry  from  Bristol,  in  the 
county  of  Bucks,  to  Burlington,  in  the  western  division  of 
the  province  of  New  Jersey.  175 

iThis  paper  was  probably  prepared  abont  March,  1738-39.  The 
pages  referred  to  in  it  are  those  of  the  edition  of  the  Laws  of 
lE^nnsylvania  printed  in  1728.  See  the  Board  of  Trade  Journal 
for  December  2,   1738,    and  February  27.  1738-39. 
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Folio. 
An  Act  empowering  the  justices  to  settle  the  prices  of 

liquor  in  public  houses,  and  provender  for  horses  in  public 

stables.  176 

An  Act  laying  an  excise  or  duty  on  all  wine,  rum,  brandy 
and  other  spirits  retailed  in  this  province.     Expired. 

An  Act  for  continuing  several  acts  therein  mentioned, 
laying  a  duty  on  wine,  rum,  brandy,  spirits,  cider,  hops  and 
flax,  negroes  and  vessels,  until  the  14th  of  May  in  the  year 
1722.     Expired. 

In  1720. 

An  Act  for  erecting  and  maintaining  of  pounds.  178 

An  Act  for  regulating  party  walls,  buildings  and  parti- 
tion fences  in  the  city  of  Philadelphia.  181 

An  Act  for  the  trial  and  punishment  of  larceny  under 
five  shillings.  183 

In  1721. 

A  supplementary  Act  to  a  law  x)f  this  province,  entitled 
"An  act  that  no  public  house  or  inn  within  this  province  be 
kept  without  license."  185 

An  Act  for  preventing  accidents  that  may  happen  by  fire.  188 

An  Act  to  prevent  the  killing  of  deer  out  of  season,  and 
against  carrying  of  guns  and  hunting  by  persons  not  quali- 
fied. 191 

An  Act  for  the  well  tanning  and  currying  of  leather  and 
regulating  of  cordwainers  and  other  artificers,  using  and 
occupying  leather  within  this  province.  193 

In  1722. 

An  Act  for  imposing  a  duty  on  persons  convicted  of  hein- 
ous crimes  and  imported  into  this  province  as  servants  or 
otherwise.  199 

An  Act  for  laying  a  duty  on  all  wine,  rum,  brandy  and 
spirits,  molasses,  cider,  hops  and  flax  imported,  landed  or 
brought  into  this  province.    Expired. 

An  Act  for  laying  a  duty  on  negroes  imported  into  this 
province.     Expired. 
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Folio. 

An  Act  for  laying  an  excise  or  duty  on  all  wine,  rum  and 
other  spirits  retailed  in  this  province.    Expired. 

An  Act  to  prevent  the  exportation  of  flour  not  merchant- 
able.   Supplied. 

An  Act  for  encouraging  the  making  of  good  beer,  and  for 
the  consumption  of  grain  in  this  province.  203 

A  supplementary  Act  to  the  act  for  the  more  effectual 
raising  of  county  rates  and  levies.    Supplied. 

An  Act  for  establishing  courts  of  judicature  in  this 
province.    Supplied. 

An  Act  to  prohibit  the  selling  of  rum  and  other  strong 
liquors  to  the  Indians,  and  to  prevent  the  abuses  that  may 
happen  thereby.  207 

An  Act  for  encouraging  the  raising  of  hemp  within  this 
province.    Supplied. 

An  Act  for  settling  a  ferry  at  Solebury  in  Bucks  county, 
over  Delaware  to  New  Jersey.  210 

An  Act  to  erect  and  establish  a  ferry  on  the  land  of 
Thomas  Yardley  of  Makefleld  township  in  Bucks  county.     212 

An  Act  for  regulating  the  gauging  of  casks  in  this  prov- 
ince. 214 

In  1723. 

An  Act  to  rectify  proceedings  upon  attachments.  230 

An  Act  for  rediicinfi^  the  interest  of  money,  from  eight  to 
six  per  cent  per  annum.  234 

An  Act  for  respiting  executions  upon  certain  judgments 
of  courts  in  this  province.    Obsolete. 

An  Act  for  vesting  the  lands  and  lots,  commonly  called 
the  lands  of  the  Free  Society  of  Traders  in  Pennsylvania, 
in  trustees,  to  be  sold  for  the  payment  of  such  sums  of 
money  as  were  paid  into  the  public  stock  of  the  said  so- 
ciety for  purchasing  the  said  lands  and  lots,  and  carrying 
on  the  trade  designed  by  the  said  society. 

An  Act  directing  the  process  of  summons  against  free- 
holders.   Repealed. 

An  additional  Act  to  the  act,  entitled  "An  act  for  laying 
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Folio, 
an  excise  or  duty  on  all  wine,  rum  and  other  spirits  retailed 

in  this  province."    Expired. 

An  Act  for  the  encouragement  of  trade.    Obsolete. 

A  supplement  to  the  Act,  entitled  "An  act  for  the 
making  of  good  beer,"  &c.  248 

In  1723. 

An  Act  for  establishing  a  ferry  over  the  river  Schuylkill, 
at  the  end  of  the  High  Street  of  Philadelphia.  249 

[In  1723-24.] 

An  Act  laying  an  excise  on  all  wine,  rum,  brandy  and 
other  spirits  retailed  in  this  province.    Supplied. 

An  Act  to  improve  the  breed  of  h6rses  and  regulate 
rangers.  270 

An  Act  for  continuing  and  establishing  a  ferry  over 
Neshaminy  Creek  in  the  King^s  High  Boad  from  Philadel- 
phia to  Bristol,  in  the  county  of  Bucks.  273 

An  Act  to  enable  trustees  to  sell  the  old  court-house 
and  prison  belonging  to  the  borough  and  county  of  Chester. 
Obsolete. 

In  1725. 

An  Act  to  prevent  the  exportation  of  bread  and  flour 
not  merchantable.  275 

An  Act  to  enable  Jeremiah  Langhorn,  William  Biles, 
Joseph  Kirkbride,  junior,  Thomas  Watson  and  Abraham 
Chapman  to  build  a  new  court-house  and  prison  in  the 
county  of  Bucks.    Obsolete. 

An  Act  for  raising  of  county  rates  and  levies.  280 

An  Act  to  regulate  the  practice  upon  writs  of  summons 
and  arrests.  294 

An  Act  for  continuing  the  bounty  upon  hemp.  Sup- 
plied. 

An  Act  for  the  better  securing  the  city  of  Philadelphia 
from  the  danger  of  gunpowder.  301 

An  Act  for  the  better  preventing  obstructions  to  the 

navigation  of  Chester  Creek,  and  other  navigable  creeks 

and  rivers  in  this  province.  305 

31»— n 
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Folio. 
A  supplement  to  the  Act,  entitled  "An  act  to  prevent 

swine  running  at  large."  371 

X  *  *  An  Act  for  emitting  of  thirty  thousand 
pounds,  in  bills  of  credit,  for  the  better  support  of  govern- 
ment and  the  trade  of  this  province.^  372 
Endorsed  a  list  of  the  Pennsylvania  laws  received  by  the 
agent,  by  order  of  the  Lords  Commissioners  for  Trade  and  Plan- 
tations, from  their  Secretary,  being  such  as  their  Lordships 
don't  find  to  have  been  laid  before  the  Crown  for  approbation. 
After  tedious  searches,  the  three  acts  marked  X  (as  well  as  a 
great  body  of  subsequent  laws  twenty-three  in  number)  were 
found  by  the  agent,  laid  up  in  a  by-corner,  at  the  Board  of 
Trade,  and  covered  very  thick  with  dust. — From  the  original  in 
the  Penn  Papers  in  the  collection  of  the  Historical  Society  of 
Pennsylvania. 

2. 

December  2,  1735. 
Then  the  board  took  into  consideration  a  volume  of  Pennsyl- 
vania acts  printed  in  1728  which  had  been  left  by  the  secre- 
tary with  Mr.  Paris,  agent  for  that  province,  and  Mr.  Paris  at- 
tending  was  asked  whether  he  delivered  that  book  of  laws  by 
order  of  the  proprietor.  He  said  he  had  no  order  to  deliver  it, 
nor  did  he  remember  the  leaving  it  at  the  office. 

,'    Board  of  Trade  Journal.  Vol.  XLV,  f.  256. 

3. 

February  22,  1738-39. 

The  board  having  had  under  consideration  the  titles  of  sev- 
eral acts  passed  in  Pennsylvania  printed  in  that  province  in  the 
year  1728,  which  acts  do  not  appear  to  have  been  ever  regu- 
larly transmitted  to  this  office,  ordered  the  secretary  to  write  a 
letter  to  Mr.  Paris,  agent  of  that  province,  desiring  his  attend- 
ance on  Tuesday  next. 

Ibid.,  Vol.  XLVIll.  f.  18. 

4. 

February  27, 1738-39. 
Mr.  Paris  attending  as  desired  by  the  minutes  of  Thursday 


1  Endonsed  in  the  hand-writing  of  Ferdinand  John  Paris. 
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last,  the  board  had  some  discourse  with  him  on  the  subject  of 
the  Pennsylvania  acts,  and  he  promised  to  give  by  this  day 
sennight  what  further  information  he  was  able  to  procure. 

Ibid.,  Vol.  XLVIII.  f.  20. 

5. 

November  8, 1739. 

Ordered  that  the  secretary  write  a  letter  to  Mr.  Fane,  His 

Majesty's  counsel  at  law,  to  desire  his  opinion  upon  sixty-seven 

nets  passed  in  the  province  of  Pennsylvania  and  transmitter) 

therewith. 

Ibid..  Vol.  XLVIII.  f.  113. 

6. 

Whitehall,  November  9,  1739. 
To  Francis  Fane. 

Sir:  By  order  of  my  Lords  Commissioners  for  Trade  and 

Plantations  I  send  you  the  sixty-seven  inclosed  acts  ^  passed  in 

Pennsylvania  for  your  opinion  thereon,  and  I  am  to  observe  to 

you  that  by  Mr.  Penn's  charter  all  acts  of  that  province  are 

within  Ave  years  after  they  have  passed  there  to  be  laid  before 

the  Grown  for  approbation,  which  if  not  repealed  in  six  months 

after  they  have  been  presented  to  His  Majesty,  become  then 

absolute  laws. 

I  must  likewise  inform  you  that  all  these  laws  have  been 

passed  above  Ave  years,  but  that  the  agent  of  the  province  who 

lodged  them  in  this  office  for  their  Lordships'  consideration  is 

since  dead,  and  their  Lordships  find  they  have  not  yet  been 

laid  before  His  Majesty.    You  will  please,  therefore,  to  s^id 

your  opinion  upon  them  in  point  of  law  to  the  board  as  soon 

as  conveniently  may  be. 

I  am. 

Sir, 

Your  most  humble  servant, 

T.  HILL. 

Board  of  Trade  ProprieUee,  Vol.  XXXII.  f .  117. 

1  This  list  corresponds  with  number  one  of  Section  I  of  this  ap- 
pendix, omitting  the  acts  which  had  expired,  been  supplied,  re- 
pealed or  become  obsolete,  and  the  three  marked  X. 
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7. 
Mr.  Fane's  Opinion. 

February  5,  1739-40. 

To  the  Bight  Honorable  the  Lords  Commissioners  of  Trade 
and  Plantations. 

My  Lords:  In  obedience  to  your  Lordships'  commands  signi- 
fied to  me  by  Mr.  Hill's  letter  of  the  9th  of  November  last,  I 
have  considered  of  the  following  laws  now  in  force  in  the 
colony  of  Pennsylvania,  viz. : 

Acts  passed  in  the  4th  year  of  King  George  the  First,  1717. 

An  Act  for  the  better  regulating  of  elections  of  sheriffs,  cor- 
oners and  assessors. 

This  act  is  altered  by  a  subsequent  act  of  this  colony  passed 
in  the  11th  year  of  his  late  Majesty,  King  George  the  First;  but 
so  far  as  it  remains  in  force  I  see  no  objection  to  the  confirming 
it. 

An  Act  for  supplying  some  defects  in  the  law  for  the  relief  of 
the  poor. 

This  act  was  made  chiefiy  to  ascertain  what  shall  be  a  good 
settlement  of  a  poor  person  within  any  township  or  district  of 
the  province,  and  what  shall  be  the  proper  method  of  removing 
such  persons  as  are  not  legally  settled,  and  seems  a  proper  law 
for  those  purposes  and  fit  to  be  confirmed. 

An  Act  concerning  feme  sole  traders. 

This  act  provides  a  method  for  suing  married  women  who  in 
their  husbands'  absence  carry  on  a  separate  trade,  and  distin- 
guishes in  what  cases  the  estate  of  the  husband  shall  or  shall 
not  be  liable  to  the  wife's  debts.  And  it  further  enacts  that 
if  any  absent  husband,  being  owner  of  lands,  tenements  or  other 
estates  in  that  province,  have  aliened  or  hereafter  shall  give, 
grant,  mortgage  or  alienate  from  his  wife  and  children  any  of 
his  said  lands,  tenements  or  estate,  without  making  an  equiva- 
lent provision  for  their  maintenance,  every  such  alienation 
shall  be  void,  with  an  exception  only  of  such  sales  or  mortgages 
as  the  husband  shall  make  for  his  necessary  relief  in  case  of 
shipwreck,  sickness  or  other  casualty. 

I  think  this  act  not  fit  to  be  confirmed  on  account  of  the 
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above-mentioned  clause  for  vacating  purchases  and  mortgages, 
as  the  titles  of  lands  are  thereby  made  very  uncertain,  and  this 
clause  manifestly  tends  to  the  great  injury  of  persons  who  in 
many  cases  purchase  or  lend  their  money  bona  fide  and  who 
are  not  obliged  to  inform  themselves  and  in  many  cases  cannot 
get  any  true  information  whether  the  circumstances  of  those 
who  may  have  occasion  to  sell  or  mortgage  their  plantations 
be  such  as  will  or  will  not  warrant  such  sale  or  mortgage. 

An  Act  for  erecting  houses  of  correction  and  workhouses 

in  the  respective  counties  of  this  province. 

An  Act  for  establishing  a  ferry  over  Delaware  at  the  Falls. 

An  Act  for  the  continuing  the  ferry  from  Bristol,  in  the 

county  of  Bucks,  to  Burlington,  in  the  western  division  of  the 

province  of  New  Jersey. 

An  Act  empowering  the  justices  to  settle  the  prices  of 
liquor  in  public  houses  and  provender  for  horses  in  public 
stables. 

These  four  acts  relate  either  to  the  good  government  of  the 
colony  or  to  private  matters,  and  I  have  no  objection  to  the 
confirming  them. 

Acts  passed  in  the  7th  year  of  King  George  the  First,  1720. 

An  Act  for  erecting  and  mantaining  of  pounds. 

This  act  is  repealed  by  a  subsequent  act  made  in  the  second 
year  of  his  present  Majesty,  and  therefore  I  shall  postpone  my 
observations  upon  it  till  I  consider  that  subsequent  act. 

An  Act  for  regulating  party  walls,  buildings  and  partition 
fences  in  the  city  of  Philadelphia — 
to  the  confirming  which  I  have  no  objection. 

An  Act  for  the  trial  and  punishment  of  larceny  under  five 
shillings — which  provides  a  summary  method  of  punishing  per- 
sons guilty  of  petty  larcenies  by  whipping  not  exceeding  fifteen 
lashes  or  fine  not  exceeding  twenty  shillings  on  conviction  be- 
fore two  magistrates,  but  allows  the  persons  charged  a  trial  at 
the  sessions  on  giving  proper  security  for  their  appearance 
there,  and  likewise  enacts  that  one  or  more  of  the  magistrates 
who  shall  give  judgment  shall  keep  fair  records  of  their  pro- 
ceedings. As  the  discretionary  power  given  to  the  magistrates 
by  this  act  is  restrained  within  reasonable  bounds,  and  the 
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persons  accused  may  on  reasonable  terms  have  a  legal  trial,  I 
have  no  objection  to  the  confirming  this.act. 

Acts  pasesd  in  the  9th  year  of  King  George  the  First,  1721. 

A  supplementary  Act  to  a  law  of  this  province  entitled  "An 
act  that  no  public  house  or  inn  within  this  province  be  kept 
without  license;" 

An  Act  for  preventing  accidents  that  may  happen  by  fire; 

An  Act  to  prevent  the  killing  of  deer  out  of  season,  and 
against  carrying  of  guns  and  hunting  by  persons  not  qualified. 

I  have  no  objection  to  the  confirming  any  of  these  acts. 

An  Act  for  the  well-tanning  and  currying  of  leather  and  regu- 
lating of  cordwainers  and  other  artificers  using  and  occupying 
leather  within  this  province. 

Besides  the  provisions  of  this  act  which  relate  chiefly  to 
tanners  and  shoemakers,  it  provides  that  no  person  shall  buy 
or  make  any  contract  for  any  unwrought  hides  or  calf  skins 
except  tanners,  and  it  further  enacts  that  no  person  shall  ship 
in  any  port  belonging  to  the  province  any  leather  or  raw  hides 
with  intent  to  carry  the  same  out  of  the  province  except  to  the 
places  mentioned  in  the  act.  As  raw  hides  are  a  very  good 
commodity  to  be  imported  into  Great  Britain,  for  the  encour- 
agement of  which  divers  acts  have  been  passed  by  the  legis- 
lature here,  and  as  there  is  no  exception  in  this  act  for  hides 
to  be  brought  hither,  I  think  the  act  on  that  account  unfit  to 
be  confirmed. 

Acts  passed  8th  George  First,  1722. 

An  Act  for  imposing  a  duty  on  persons  convicted  of  heinous 
crimes  and  imported  into  this  province  as  servants  or  other- 
wise— which  lays  a  duty  of  five  pounds  per  head  for  felons 
convict  imported  into  the  province,  and  obliges  the  master  of 
the  vessel  or  merchant  importing  to  give  fifty  pounds  security 
for  the  good  behavior  of  such  convict  for  one  year  after  his  or 
her  importation,  and  inflicts  a  penalty  of  twenty  pounds  for 
every  servant  imported  contrary  to  the  act.  This  act  and  a 
subsequent  act  of  this  colony  to  the  like  effect  passed  in  the 
third  year  of  his  present  Majesty's  reign  seem  intended  to  frus- 
trate and  defeat  the  several  acts  made  in  England  for  the 
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transportation  of  felons,  and  therefore  I  do  not  think  this  act 
proper  to  be  confirmed. 

An  Act  for  encouraging  the  making  of  good  beer  and  for  the 
consumption  of  grain  in  this  province; 

An  Act  to  prohibit  the  selling  of  rum  and  other  strong 
liquors  to  the  Indians,  and  to  prevent  the  abuses  that  may 
happen  thereby; 

An  Act  for  settling  a  ferry  at  Solebury,  in  Bucks  county,  over 
Delaware  to  New  Jersey; 

An  Act  to  erect  and  establish  a  ferry  on  the  land  of  Thomas 
Yardley  of  Makefield  township  in  Bucks  county; 

An  Act  /or  regulating  the  gauging  of  cask  in  this  province. 

Which  acts  relating  only  to  private  matters  within  the  colony 
I  have  no  objection  to  the  confirming  them. 

Acts  passed  9th  George  First,  1722  and  1723. 

An  Act  to  rectify  proceedings  upon  attachments. 

This  act  is  intended  to  rectify  some  irregularities  in  the 
proceedings  on  a  former  act  concerning  attachments  passed  in 
the  4th  year  of  the  late  Queen  Anne,  and  seems  proper  for  that 
purpose.  And  it  likewise  empowers  the  justices  of  the  courts 
where  the  attachments  are  returnable  to  appoint  auditors  to 
audit  the  accounts  of  the  defendants'  creditors  and  adjust  their 
demands,  which  auditors  are  by  this  act  invested  with  the  same 
kind  of  power  as  the  Commissioners  of  Bankruptcy  and  as- 
signees of  bankrupts'  estates  are  in  England.  Though  there 
seem  to  be  many  provisions  wanting  in  this  act  to  make  it  as 
beneficial  and  effectual  as  it  might  be  for  the  purposes  in- 
tended, yet  I  see  no  objection  to  the  confirming  it  till  some  other 
act  shaU  be  made  which  may  more  fully  answer  those  pur- 
poses. 

An  Act  for  reducing  the  interest  of  money  from  eight  to  six 
'    per  cent  per  annum; 

A  supplement  to  the  Act  entitled  "An  act  for  the  making 
good  beer,"  &c.; 

An  Act  for  establishing  a  ferry  over  the  river  Schuylkill  at 
the  end  of  the  High  Street  of  Philadelphia. 
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Acts  passed  10th  George  First,  1723. 

An  Act  to  improve  the  breed  of  horses  and  regulate  rangers; 

An  Act  for  continuing  and  establishing  a  ferry  over  Nes- 
haminy  Creek  on  the  King's  High  Road  from  Philadelphia  to 
Bristol  in  the  county  of  Bucks. 

To  the  confirming  all  which  acts  I  see  no  objection. 

Acts  passed  11th  and  12th  George  First,  1724  and  1725. 

An  Act  to  prevent  the  exportation  of  bread  and  flour  not 
merchantable. 

The  several  provisions  made  by  this  act  seem  to  me  to  be 
proper  to  answer  the  purpose  intended  and  the  act  fit  to  be  con- 
firmed. 

An  Act  for  raising  county  rates  and  levies. 

Which  act  concerning  only  the  private  affairs  of  the  colony 
I  have  no  objection  to  the  confirming  it. 

An  Act  to  regulate  the  practice  upon  writs  of  summons  and 
arrest. 

By  which  it  is  provided  that  the  first  process  in  all  civil  ac- 
tions against  all  freeholders  of  that  province  (who  are  particu- 
larly described  in  the  act)  shall  be  by  writ  of  summons  and  that 
if  the  defendant  does  not  appear  at  the  return  of  such  writ  the 
plaintiff  may  ten  days  after  service  of  the  summons  and  five 
days  after  filing  a  declaration  in  the  prothonotary's  office,  file 
a  common  appearance  for  the  defendant  and  have  judgment  by 
default  and  execution  thereon.  And  the  act  further  provides 
that  in  case  affidavit  is  made  that  the  defendant  is  going  out 
of  the  province  or  secretes  himself  or  has  neglected  or  refused 
on  demand  to  give  security  for  the  debt  or  to  give  bail  to  the 
plaintiff's  action  or  has  suffered  himself  to  be  arrested  or  judg- 
ment to  be  given  against  him  or  made  over  his  effects  op  suf- 
fered them  to  be  attached  and  has  made  no  defense,  or  if  it  be 
shown  that  the  defendant's  estate  is  encumbered  and  his  re- 
maining fee-simple  estate  clear  of  those  incumbrances  is  not 
sufficient  to  satisfy  the  debt  demanded,  or  that  the  defendant 
has  not  been  a  resident  within  the  province  for  two  years,  in 
all  these  cases  writs  of  arrest  shall  be  granted  and  the  defend- 
ant held  to  special  bail.    But  in  all  other  cases  except  those 

specified,  if  a  writ  of  arrest  issues  against  a  freeholder  all  pro- 
32— n 
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ceedings  shall  stay  till  the  court  examines  whether  he  is  a 
freeholder  within  the  intent  of  the  act,  in  which  case  the  writ 
shall  abate  and  the  defendant  be  allowed  thirty  shillings  cost. 

And  persons  offending  against  this  act  are  liable  to  be  fined 
at  the  supreme  court  any  sum  not  exceeding  ten  pounds.  And 
this  act  repeals  a  former  one,  concerning  summons,  passed  in 
the  3"ear  one  thousand  seven  hundred  and  twenty-three.  I  have 
reported  the  contents  of  this  act  at  large  that  your  Lordships 
may  judge  whether  the  same  is  fit  to  be  confirmed,  which  I  ap- 
prehend may  be  done  without  inconvenience.  For  though  in 
general  the  exempting  persons  from  arrest  may  be  a  hindrance 
to  the  recovery  of  debts,  yet  as  by  this  act  the  proceedings  on  a 
summons  are  very  exi>editious,  and  as  it  allows  an  arrest  in 
most  if  not  all  cases  where  a  creditor  is  in  any  danger  of  los- 
ing his  debt,  this  act  seems  not  an  improper  remedy  to  prevent 
vexatious  arrests. 

An  Act  for  the  better  securing  the  city  of  Philadelphia  from 
the  danger  of  gunpowder; 

An  Act  for  the  better  preventing  obstructions  to  the  naviga- 
tion of  Chester  Creek  and  other  creeks  and  rivers  in  this  pro- 
vince. 

Acts  passed  13th  and  14th  George  First,  1725  and  1726. 

An  Act  for  the  better  enabling  Bernard  Vanleer,  Arent  Has- 
sart,  Michael  Smiths,  William  Selliger,  Arnold  Bamberger, 
William  Hillgart  and  Ulrich  Hageman  to  trade  and  hold  lands 
in  this  province. 

To  the  confirmation  of  all  which  I  have  no  objection. 

An  Act  for  the  better  regulating  negroes  in  this  province. 

As  the  duty  of  five  pounds  per  head  imposed  by  this  act  on 
all  negroes  imported  into  the  colony  who  shall  have  been  trans- 
ported from  the  West  Indies  extends  only  to  such  negroes  as 
shall  be  transported  for  crimes  and  misdemeanors,  I  have  no 
objection  to  the  confirming  this  act. 

An  Act  for  the  better  regulating  the  retailers  of  liquors  near 
the  iron  works  and  elsewhere. 

Acts  passed  13th  George  First  and  1st  George  Second,  1726  and 

1727. 

An  Act  for  the  more  effectual  encouraging  the  raising  of 
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good  hemp  and  for  continuing  an  excise  on  all  wine,  rum, 
brandy  and  other  spirits  retailed  within  this  province; 

An  Act  more  effectually  to  prevent  all  unfair  practices  in  the 
packing  of  beef  and  pork  for  exportation. 

To  the  confirming  any  of  which  I  see  no  objection. 

Acts  passed  second  George  Second,  1728  and  1729. 

An  Act  for  erecting  of  pounds  in  each  township  of  this  prov- 
ince. 

This  act  repeals  an  act  of  the  7th  year  of  the  late  King 
which  I  have  before  mentioned  to  your  Lordships  and  makes 
other  provisions  for  the  same  purposes  as  the  former  act,  the 
greatest  part  of  which  I  have  no  objection  to,  but  there  is  an 
omission  in  this  last  act  of  a  clause  which  was  inserted  in  the 
former,  providing  that  the  several  pound  keepers  shall  take  due 
care  of  the  creatures  to  them  brought  and  suflBicently  feed  them 
daily  with  grass  or  hay  (according  to  the  season)  and  duly  water 
them,  which  seems  a  necessary  provision  especially  since  by 
this  act  as  well  as  by  the  former  due  care  is  taken  of  the  pound 
keeper  and  a  rate  is  fixed  by  which  he  is  to  be  paid  for  keeping 
the  beasts.  There  is  likewise  a  clause  in  this  act  as  well  as  the 
former  that  the  pound  keeper  shall  be  allowed  ten  per  cent  out 
of  the  money  arising  by  sale  of  cattle  according  to  the  act, 
which  allowance  seems  to  me  to  be  too  great. 

An  Act  for  laying  a  duty  on  negroes  imported  into  this  prov- 
ince. 

To  the  confirming  which  I  have  no  objection. 

An  Act  laying  a  duty  on  foreigners  and  Irish  servants  im- 
ported into  this  province. 

This  act,  besides  laying:  a  duty  on  foreijarners  and  Irish  ser- 
vants imported  into  the  province,  further  enforces  the  law 
against  importing  convicts  passed  in  the  8th  year  of  his  late 
Majesty  which  I  have  already  reported  to  your  Lordships  as  im- 
proper to  be  confirmed,  as  it  seems  intended  to  evade  the  laws 
made  in  England  for  transportation  of  felons.  On  which  ac- 
count this  subi^equent  law  seems  to  me  unfit  for  confirmation. 

An  Act  for  erecting  the  upper  parts  of  the  province  of  Penn- 
sylvania lying  towards  Susquehanna,  Ck)nestoga,  Donegal,  &c., 
into  a  county; 
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An  Act  for  continuing  and  establiBhing  a  ferry  from  the  land- 
ing place  of  Joseph  Kirkbride  over  Delaware  River  at  the  Falls; 

A  supplement  to  that  part  of  the  act  for  raising  county  rates 
and  levies  relating  to  the  killing  of  wolves ; 

A  supplement  to  the  Act  entitled  "An  act  to  prevent  swine 
running  at  large.*' 

To  the  confirming  all  which  1  have  no  objection. 

An  Act  for  emitting  of  thirty  thousand  pounds  in  bills  of 
credit  for  the  better  support  of  government  and  the  trade  of 
this  province. 

This  act  recites  that  the  bills  of  credit  formerly  emitted  in 
the  province  are  much  lessened  by  sinking  them  according  to 
the  directions  of  the  several  acts  by  which  they  were  made 
current  and  the  increase  of  the  inhabitants  and  trade  of  the 
province  and  the  necessity  of  a  further  addition  to  their  cur- 
rency. And  it  provides  for  the  issuing  and  application  of  bills 
of  credit  to  the  amount  of  thirty  thousand  pounds  and  the 
manner  in  which  they  are  to  be  sunk.  To  all  which  and  to  the 
other  provisions  made  by  this  act  I  have  no  objection  if  the 
value  of  the  bills  of  credit  already  current  be  not  too  great  in 
proportion  to  the  value  of  the  lands  and  goods  in  this  colony. 

Acts  passed  3d  George  Second,  1729. 

An  Act  for  the  relief  of  insolvent  debtors  within  the  prov- 
ince of  Pennsylvania; 

An  Act  for  lending  the  sum  of  three  hundred  pounds  in  bills 
of  credit  for  building  a  prison  and  court-house  in  Lancaster 
county,  &c. 

To  the  confirming  of  which  I  see  no  objection. 

An  Act  for  imposing  a  duty  on  persons  convicted  of  heinous 
crimes  and  to  prevent  poor  and  impotent  persons  being:  im- 
ported into  the  province  of  Pennsylvania. 

This  act  is  liable  to  the  same  objections  as  the  acts  passed 
in  the  8th  year  of  his  late  Majesty  and  the  2d  year  of  his  pres- 
ent Majesty  against  the  importation  of  servants,  and  there- 
fore I  am  of  opinion  that  it  is  not  fit  to  be  confirmed. 

An  Act  for  continuing  the  encouragement  of  raising  good 
hemp  within  this  province  and  imposing  certain  penalties  on 
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persons  manufacturing  or  working  up  unsound  or  unmerchant- 
able hemp  into  cordage  and  cables. 

To  the  confirming  of  which  I  have  no  objection. 

An  Act  laying  an  excise  on  all  wine,  rum,  brandy  and  other 
spirits  retailed  in  this  kingdom  [sic]. 

This  act  is  made  to  commence  the  14th  May,  1730,  at  which 
time  a  former  act  made  13th  George  First  for  the  same  pur- 
poses was  to  expire.  But  by  the  last  clause  of  this  act  the 
former  act  is  made  to  continue  till  the  10th  June,  1730,  so  that 
between  the  14th  May  and  the  10th  of  June  there  are  two  dif- 
ferent acts  of  excise  on  wine,  &c.,  which  may  create  a  dispute 
whether  the  commodities  shall  be  subject  to  double  duties. 

A  supplement  to  the  Act  entitled  "An  act  for  preventing 
clandestine  marriages;" 

A  supplementary  Act  to  an  act  of  assembly  of  this  province 
entitled  "An  act  against  buying  land  of  the  natives." 

I  see  no  objection  to  confirming  these  acts. 

An  Act  for  regulating  peddlers  and  vendues,  &c. 

This  act  laj-s  a  duty  on  hawkers  and  peddlers  and  inflicts  a 
penalty  on  such  as  shall  set  up  private  lotteries,  and  likewise 
contains  several  regulations  with  regard  to  public  sales  and 
auctions.  To  all  which  I  see  no  objection  but  the  title,  which 
does  not  sufficiently  express  the  contents  of  the  act. 

An  Act  for  the  better  enabling  divers  inhabitants  of  the  pro- 
vince of  Pennsylvania  to  hold  lands  and  to  invest  them  with 
the  privileges  of  natural-born  subjects  of  the  said  province. 

Acts  passed  in  August,  4th  George  Second,  1730. 

An  Act  to  remove  the  trustees  of  the  general  loan  office  of 
Pennsylvania  and  appointing  others  to  execute  the  said  trust; 

An  Act  to  prevent  the  erecting  weirs,  dams,  &c.,  within  the 
river  Schuvlkill. 

To  the  confirming  which  two  acts  I  have  no  objection. 

An  Act  for  re-emitting  and  continuing  the  currency  of  such 
bills  of  credit  of  this  province  as  by  former  acts  are  directed  to 
be  sunk  and  destroyed. 

It  may  be  a  question  how  far  an  act  of  this  kind  was  neces- 
sary to  supply  the  occasions  of  the  province,  but  as  this  act 
tends  to  perpetuate  the  currency  of  paper  money  and  may  be  a 
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detriment  to  English  merchants  who  are  to  be  paid  in  those 
bills,  and  as  your  Lordships  have  constantly  discouraged  bills 
of  this  sort,  it  seems  to  me  that  unless  an  apparent  necessity 
for  the  passing  of  this  act  be  made  evident  it  is  improper  to  be 
confirmed. 

An  Act  for  the  enabling  religious  societies  of  Protestants 
within  this  province  to  purchase  lands  for  burying  grounds, 
churches,  houses  for  worship,  schools,  &c. 

It  seems  to  me  that  as  this  act  enables  societies  to  purchase 
in  mortmain  without  any  restriction  or  limitation,  though 
there  is  an  act  in  force  in  Great  Britain  against  such  purchases, 
it  is  on  that  account  improper  to  be  confirmed. 

An  Act  for  amendment  of  the  law  entitled  "An  act  for  relief 
of  insolvent  debtors;" 

An  Act  for  the  better  prevention  of  accident  that  may 
happen  by  fire  in  the  city  of  Philadelphia  by  bakehouses  and 
cooper  shops; 

A  supplement  to  the  law  entitled  "An  act  to  prevent  the 
killing  of  deer  out  of  season  and  against  <*arrying  of  guns  and 
hunting  by  persons  not  qualified;" 

An  Act  for  the  better  enabling  divers  inhabitants  of  the  prov- 
ince of  Pennsylvania  to  hold  lands  and  to  invest  them  with 
the  privileges  of  natural-bom  subjects  of  the  said  province; 

An  Act  for  the  relief  of  Benjamin  Mayne  with  respect  to  the 
imprisonment  of  his  person; 

An  Act  to  disable  William  Fishboum  from  holding  any  of- 
fice of  trust  or  profit  within  this  province  and  to  secure  the 
payment  of  a  provincial  debt  due  from  the  said  William  Fish- 
boum. 

To  the  confirming  all  which  acts  I  have  no  objection. 

Acts  passed  Anno  1731. 

An  Act  for  reviving  and  continuing  the  courts  of  judicature 
within  this  province. 

This  act  was  made  to  prevent  abatements  and  discontinu- 
ances in  the  proceedings  in  the  courts  of  justice  by  reason  of 
an  act  passed  in  the  year  1726  for  establishing  courts  of  judica- 
tui-e  within  the  province  which  has  been  since  repealed,  and  as 
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it  puts  proceedings  on  the  same  foot  as  they  were  by  the  former 
act  passed  in  1722  relating  to  courts  of  justice,  I  see  no  objec- 
tion to  the  confirming  it. 

An  Act  for  repealing  "An  act  entitled  *An  act  for  continuing 
the  encouragement  for  raising  good  hemp  within  this  prov- 
ince/ *'  &c. 

As  this  act  repeals  the  act  passed  in  1729  for  encouragement 
for  raising  hemp,  which  was  to  continue  in  force  till  May,  1733, 
under  which  act  many  persons  may  have  been  at  great  expense 
in  the  preparing  a  ground  for  raising  hemp,  it  seems  very  ex- 
traordinary to  repeal  this  act  and  thereby  deprive  them  of  any 
advantage  they  might  have  by  it  before  they  could  reap  the 
fi'uit  of  their  labor  and  expense. 

Acts  passed  6th  George  the  Second,  1732. 

An  Act  directing  the  manner  of  payment  of  assemblymen's 
wages; 

A  supplementary  Act  to  the  act  for  raising  county  rates  and 
levies. 

To  the  confirming  all  which  I  have  no  objection. 

All  which  is  humbly  submitted  to  your  Lordships'  great 
wisdom  by, 

My  Lords, 

Your  Lordships'  most  humble  and  most  obedient  servant, 

FRAN:  FANE. 

Board  of  Trade  Proprieties,  Vol.  XIV,  f.  22. 

8. 

February  6,  1739-40. 
Read  Mr.  Fane's  report  upon  a  number  of  acts  passed  in 
Pennsylvania  from  1717  to  1732  containing  his  objections  to 
some  and  his  remarks  upon  others. 

Board  of  Trade  Journal,  Vol.  XLIX,  f.  8. 

SECTION  n. 

1. 
PETITION    OF   THOMAS   PENN    AND    RICHARD    PENN. 

To  the  King^s  most  Excellent  Majesty  in  Ck)uncil. 

The  humble  petition  of  Thomas  Penn  and  Richard  Penn, 
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Esquires,  proprietors  of  your  Majesty's  proviuce  of  Pennsyl- 
vania, sheweth: 

That  his  late  Majesty  King  Charles  the  Second  on  the  4tli  of 
l^Iarch,  1680,  was  graciously  pleased  in  consideration  of  great 
sums  due  from  the  Crown  to  your  petitioners'  late  father  to 
grant  unto  him  the  said  province  of  Pennsylvania  for  the  pur- 
pose of  settling  a  colony  there  and  with  powers  of  le^slation 
and  government. 

And  your  petitioners'  father  settled  the  said  colony  entirely 
at  his  own  private  expense,  and  from  time  to  time  established 
the  constitution  there,  upon  such  a  basis,  and  passed  such  laws 
agreeable  to  the  charter,  that  the  said  province  makes  at  this 
time  one  of  the  most  flourishing  of  your  Majesty's  colonies  in 
America. 

That  by  the  said  charter  full  power  was  granted  to  enact  any 
laws  whatsoever  for  the  public  state,  peace  or  safety  of  the 
said  country  or  the  private  utility  of  particular  persons,  which 
laws  were  to  be  observed  and  respected  there  by  all  persons 
provided  that  the  same  were  consonant  to  reason  and  not  re- 
pugnant or  contrary  but  as  near  as  conveniently  might  be 
agreeable  to  the  laws,  statutes  and  rights  of  this  Eangdom; 
and  the  laws  for  regulating  and  governing  of  property,  for  the 
descent  and  enjoyment  of  lands,  for  the  enjoyment  and  succes- 
sion of  goods  and  chattels  and  likewise  as  to  felonies  were  to 
be  and  continue  the  same  as  they  should  be  for  the  time  being 
by  the  general  course  of  the  law  in  England  until  the  said 
laws  should  be  altered  by  the  patentee  and  the  freemen  of  the 
said  province. 

And  his  said  Majesty  thereby  declared  his  will  and 
pleasure  that  a  transcript  or  duplicate  of  all  laws  which 
should  be  so  as  aforesaid  made  in  the  said  province 
should  within  five  years  after  the  making  thereof  be 
transmitted  and  delivered  to  the  privy  council  for  the 
time  being  of  his  said  Majesty,  his  heirs  and  successors. 
And  if  any  of  the  said  laws  within  six  months  after  that 
they  should  be  so  transmitted  and  delivered  should  be  de- 
clared by  his  said  Majesty,  his  heirs  and  successors,  in  his  or 
their  privy  council  inconsistent  with  the  sovereignty  or  lawful 
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prerogative  of  his  said  Majesty,  his  heirs  or  successors,  or  con- 
trary to  the  faith  and  allegiance  due  to  the  legal  government 
of  thiB  realm  from  your  petitioners'  said  father  or  his  heirs  or 
of  the  planters  and  inhabitants  of  the  said  province,  and  that 
thereupon  any  of  the  said  laws  should  be  adjudged  and  [de- 
clared to  be  void  by  his  said  Majesty,  his  heirs  or  successors, 
under  his  or  their  privy  seal,  that  then  and  from  thenceforth 
such  laws  concerning  which  such  judgment  and]  declaration 
should  be  made  should  become  void,  otherwise  the  said  laws 
so  transmitted  should  remain  and  stand  in  full  force  accord- 
ing to  the  true  intent  and  meaning  thereof. 

That  long  before  and  also  at  the  time  the  said  charter  was 
granted  and  for  many  years  afterwards  the  Lords  and  others 
of  the  privy  council  were  the  persons  who  composed  the  council 
for  trade  and  foreign  plantations  until  the  reign  of  his  late  Ma- 
jesty King  William  the  Third,  when  certain  commissioners 
were  appointed  for  the  affairs  of  trade  and  the  plantations  by 
commission  under  the  great  seal,  in  which  commission  and  the 
subsequent  commissions  which  issued  divers  lords,  the  great 
officers  of  state  and  privy  councilors  and  others  were  appointed 
as  commissioners,  some  of  which  commissioners  were  not  of 
the  privy  council  to  His  Majesty.  But  being  so  especially  com- 
missioned for  the  affairs  of  the  plantations  with  express  power 
to  examine  into  and  weigh  such  acts  of  the  assemblies  of  the 
plantations  respectively  as  should  from  time  to  time  be  sent 
or  transmitted  hither  for  the  royal  approbation,  great  numbers 
of  acts  of  assembly  passed  in  divers  of  your  Majesty's  American 
colonies  were  from  time  to  time  transmitted  and  delivered  to 
the  said  Lords  Commissioners. 

That  the  inhabitants  of  the  said  province  of  Pennsylvania 
having  received  great  loss  and  hurt  by  many  persons  who  trade 
hither,  having  for  lucre  and  private  gain  imported  unto  the 
said  province  from  divers  of  your  Majesty^s  colonies  and  sold  as 
servants  divers  persons  who  had  been  before  convicted  of  hein- 
ous crimes,  the  then  lieutenant-governor  and  assembly  of  the 
said  province  in  the  year  1722  passed 

"An  act  for  imposing  a  duty  on  persons  convicted  of  heinous 
crimes,  and  imported  into  this  province  as  servants  or  other- 
wise." 
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And  the  said  last-mentioned  act  was  instantly  upon  the  most 
early  arrival  here,  to  wit,  upon  the  18th  December,  1738, 
humbly  presented  at  the  oflSce  of  your  Majesty's  privy  council 
in  the  strictest  regularity,  and  was  afterwards  referred  to  the 
consideration  of  the  Lords  Commissioners  for  Trade  and  Plan- 
tations, and  was  not  at  any  time  afterwards,  that  your  peti- 
tioners can  discover,  declared  void  by  your  Majesty  in  any 
manner  whatsoever. 

That  your  petitioners  are  advised  that  none  of  the  before- 
mentioned  acts  were  intended  or  ever  made  use  of  to  prohibit 
or  deter  any  person  from  importing  convicts  into  that  province 
from  Great  Britain,  and  that  no  person  concerned  in  the  said 
province  or  in  the  transporting  convicts  thither  from  Great 
Britain  ever  complained  of  any  ill  effects  arising  from  the  same 
after  such  long  use  and  experience  thereof. 

Notwithstanding  which  and  that  the  said  two  last-mentioned 
acts  of  1729  and  1738  remained  unrepealed,  it  having  been 
barely  suggested  to  the  assembly  of  the  said  province  that  a 
doubt  might  possibly  arise  upon  the  expressions  contained  in 
the  said  two  last-mentioned  acts,  whether  the  same  might  be 
construed  to  extend  to  prohibit  the  importation  of  convicts 
thither  from  Great  Britain,  immediately  upon  the  signification 
of  such  possibility  only  of  a  doubt  unto  the  said  assembly,  they 
in  February,  1742,  passed 

"An  act  imposing  a  duty  on  persons  convicted  of  heinous 
crimes  brought  into  this  province,  and  not  warranted  by  the 
laws  of  Great  Britain,  and  to  prevent  poor  and  impotent  per- 
sons being  imported  into  the  same/* 

In  which  act  is  contained  an  express  proviso  that  the  same 
should  not  be  construed  to  extend  to  hinder  the  importation  of 
such  servants  or  others  who  by  any  acts  of  parliament  of  this 
kingdom  can  or  may  be  legally  imported  into  that  province. 

And  the  said  act  repealed  all  the  said  four  former  acts  of  the 
years  1722  and  1729  and  1738. 

That  the  last-mentioned  act  having  been  humbly  presented 
to  your  Majesty  on  the  30th  of  June  last,  was  on  the  7th  of  Au- 
gust last,  together  with  five  others,  referred  to  the  consideration 
of  the  said  Lords  Commissioners  for  Trade,  who,  upon  the  5th  of 
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December  instant,  reported  their  reasons  to  the  right  honorable 
the  Lords  of  the  Committee  of  your  Majesty's  most  honorable 
privy  council  why  the  said  Lords  Commissioners  submitted  to 
their  Lordships  whether  your  Majesty  might  not  be  pleased  to 
declare  your  disapprobation  of  the  said  three  acts  of  1722  and 
1729. 

That  the  said  report  was  sent  lli  to  the  Lords  of  the  Commit- 
tee on  the  8th  of  December  instant  without  your  i)etitioner8 
having  had  any  knowledge  or  expectation  that,  upon  a  refer- 
ence made  to  the  said  Lords  of  Trade  of  acts  passed  in  the  year 
1742,  they  would  report  upon  any  other  acts  of  so  old  dates  as 
the  years  1722  and  1729,  the  rather  for  that  those  old  acts  had 
been  many  years  ago  before  them  and  under  their  considera- 
tion, and  not  reported  upon  at  that  time,  and  much  less  had 
your  petitioners  any  expectation  that  the  said  Lords  Commis- 
sioners would  in  so  sudden  a  manner  have  reported  now  for  the 
disapprobation  of  such  old  acts  upon  the  principle  of  their 
having  never  been  laid  before  your  Majesty,  which,  your  peti- 
tioners beg  leave  to  represent,  is  a  point  of  the  highest  import- 
ance to  the  ancient  laws  and  establishments  not  only  of  the 
said  province  of  Pennsylvania  but  of  many  others  of  your  Ma- 
jesty's provinces  and  colonies  also  who  may  have  laid  their  old 
acts  in  like  manner  before  the  said  Lords  of  Trade  a  long  time 
ago,  and  to  which  other  provinces  also  it  may  be  of  the  last; 
consequence  to  be  liable  to  an  objection  of  that  sort  Your 
petitioners  most  humbly  crave  leave  further  to  represent  to 
your  Majesty  that  this  their  humble  petition  does  by  no  means 
proceed  from  a  desire  to  support  any  act  that  can  by  any  possi- 
bility be  construed  to  oppugn  any  statute  of  this  kingdom,  for 
that  on  the  contrary  the  assembly  themselves  with  the  utmost 
duty  and  alacrity,  immediately  on  a  suggestion  to  them  of  the 
possibility  of  a  doubt  on  that  head,  most  cheerfully  passed  the 
present  act  of  1742  to  repeal  every  one  of  the  said  former  acts 
(although  they  had  found  great  relief  from  the  same),  and  your 
petitioners  have  not  the  least  doubt  but  they  will  as  readily 
repeal  the  same  again  in  a  manner  not  liable  to  any  objection. 

Such  the  proceeding  of  the  assembly  in  this  particular  in- 
stance being  agreeable  to  their  general  duty  shown  on  all  other 
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occasions  to  any  intimation  on  the  part  of  your  Majesty  or  your 
ministers,  they  themselves  on  another  late  signal  occasion 
having  in  the  year  3733  passed  a  law  to  render  effectual  the 
repeals  intended  to  have  been  made  by  your  Majesty's  royal 
ancestors  of  many  acts  of  assembly,  some  of  which  acts  were 
much  esteemed  by  them.  But  in  regard  that  the  intention  of 
the  Crown  had  been  signified  for  disallowing  the  same,  al- 
though such  intention  had  not  been  carried  into  execution,  the 
said  assembly  themselves,  in  a  ready  and  most  dutiful  manner, 
passed  an  act  to  make  such  repeals  effectual. 

And  the  said  assembly  and  your  petitioners'  lieutenant-gov- 
ernor there  have  in  all  other  cases  endeavored  to  distinguish 
themselves  by  the  most  ready  and  punctual  compliance  with  all 
your  Majesty's  gracious  orders  and  intentions  whatsoever. 

But  forasmuch  as  the  repealing  old  acts  of  assembly,  which 
have  been  for  a  great  number  of  years  laid  before  and  under  the 
consideration  of  the  Lords  of  Trade,  upon  the  principle  of  their 
not  having  been  laid  before  your  sacred  Majesty,  is  a  point  of  so 
great  and  extensive  consequence  (not  only  to  Pennsylvania  but 
many  other  provinces)  and  hath  not  hitherto  been  established, 
though  now  (for  the  first  time  according  to  your  petitioners'  in- 
formation) proposed  to  be  done: 

And  as  that  principle,  if  your  Majesty  shall  think  fit  that 
the  same  shall  be  established,  may  affect  the  most  ancient  and 
fundamental  laws  of  several  colonies,  and  tend  to  set  aside 
those  laws  under  which  the  said  province  has  been  long  ago 
settled  and  the  government  thereof  carried  on: 

And  for  that  the  repeal  of  the  said  three  old  acts  which  is 
now  proposed,  if  that  principle  shall  upon  consideration  be 
found  right,  may  at  any  time  be  made  after  consideration  of 
that  point  as  well  as  at  tEis  present  time,  and  that  two  of  the 
said  three  old  acts  now  proposed  to  be  repealed  stand  already 
repealed  above  seventeen  years  ago,  and  that  no  opportunity 
at  present  offers  for  transmitting  your  Majesty's  pleasure  on 
the  third  of  the  said  old  acts: 

And  for  that  the  repealing  of  the  said  three  old  acts  alone, 
without  at  the  same  time  repealing  the  fourth  also  (which  was 
passed  in  1738  and  most  properly  transmitted,  and  which 
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stands  as  a  law  until  repealed  by  the  assembly  there)  may  in- 
troduce some  degree  of  confusion  into  the  said  affair,  which 
your  petitioners  are  most  desirous  to  avoid : 

Your  petitioners  most  humbly  beseech  your  Majesty  that 
you  will  be  graciously  pleased  to  afford  them  an  opportunity 
to  be  heard  by  their  counsel  against  so  much  of  the  said  Lords 
of  Trade's  report  as  relates  to  your  Majesty's  now  declaring 
your  royal  disapprobation  of  the  said  three  old  acts  of  the  year 
1722  and  1729,  as  not  having  been  laid  before  your  Majesty  be- 
fore such  time  as  that  part  of  the  said  report  shall  be  approved; 
or  that  your  Majesty  will  be  graciously  pleased  to  afford  your 
petitioners  such  other  relief  in  the  premises  and  in  such  man- 
ner as  to  your  Majesty's  great  wisdom  and  goodness  shall  seem 
meet.     And  your  petitioners,  as  in  all  duty  bound,  shall  ever 

pray,  &c. 

THO.  PENN, 

KICHD.  PENN. 
December  17, 1746. 

2. 

At  the  Council  Chamber,    Whitehall,  the  27th   of  January, 

1746-47. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Coun- 
cil for  Plantation  Affairs. 

Whereas  His  Majesty  was  pleased,  on  the  17th  of  last  month, 
to  postpone  signifying  his  pleasure  upon  three  acts  passed  in 
the  province  of  Pennsylvania  in  1722  and  1729,  laying  duties 
on  persons  convicted  of  heinous  crimes  and  imported  into  that 
province,  until  a  petition  of  Thomas  Penn  and  Richard  Penn, 
Esquires,  proprietors  of  the  said  province,  relating  thereto  (pre- 
sented to  His  Majesty  on  the  said  17th  of  last  month)  had  been 
examined  into;  and  to  that  end  His  Majesty  was  pleased,  by  his 
order  in  council  of  the  same  day,  to  refer  the  said  petition  to 
this  committee.  Their  Lordships,  in  pursuance  of  His  Majesty^s 
said  order,  this  day  took  the  said  petition  into  their  considera- 
tion, together  with  what  is  contained  in  the  report  of  the  Lords 
Commissioners  for  Trade  and  Plantations  of  the  5th  day  of 
December  last  relating  to  the  said  acts,  and  finding  that  notice 
is  taken  in  the  said  petition  of  another  act  on  the  same  subject 
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passed  in  the  said  province  in  1738,  do  think  it  proper  to  refer 
the  said  petition  (a  copy  whereof  is  hereunto  annexed)  to  the 
said  Lords  Commissioners  for  Trade  and  Plantations,  to  ex- 
amine into  the  same  and  report  to  this  Committee  a  state  of 
the  case  as  it  shall  appear  to  them,  together  with  their  opinion 
what  may  be  advisable  to  be  done  thereupon. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XVI.  f.  38. 

3. 

February  17,  1746-47. 
Read  an  order  of  the  committee  of  council  dated  the  27th 
of  last  month,  referring  to  this  board  the  petition  of  Thomas 
and  Richard  Penn,  Esquires,  proprietors  of  Pennsylvania,  re- 
lating to  three  acts  passed  in  that  province  in  1722  and  1729, 
laying  a  duty  on  persons  convicted  of  heinous  crimes  and  im- 
ported into  that  province,  and  the  board  agreed  to  take  the 
said  petition  into  consideration  when  application  shall  be  made 
by  the  petitioners. 

Board  of  Trade  Journal,  Vol.  LV,  f.  18. 


APPENDIX  VI. 


Papers  relating  to  the  acts  passed  by  the  twenty-second  and 
twenty-third  assemblies  under  the  Charter  of  1700,  from  Oc- 
tober 15,  1722,  to  August  15,  3724: 

SECTION  I. 

1.  Order  in  Council,  March  27, 1724-25. 

2.  Order  in  Council,  July  5, 1726. 

3.  Board  of  Trade  Journal,  July  23, 1724. 

4.  Board  of  Trade  Journal,  December  10, 1724. 

5.  Opinion  of  Richard  West,  January  4,  ]  724-25. 
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2. 


At  the  Court  at  Kensington,  the  6th  day  of  July,  1726. 

Present: 

The  Bang's  most  Excellent  Majesty, 

liord  Archbishop  of  Canterbury,  Earl  of  Sunderland, 

Lord  Chancellor,  Earl  of  Islay, 

Lord  Archbishop  of  York,  Lord  Viscount  Townshend, 

Lord  President,  Lord  Bishop  of  London, 

Lord  Privy  Seal,  Lieutenant-General  of  the 
Lord  Steward,  Ordinance. 

Duke  of  Queensberry,  Henry  Pelham,  Esquire. 

Whereas  His  Majesty  was  pleased,  upon  the  31st  of  May 
last,  to  refer  unto  the  consideration  of  the  Lords  of  the  Commit- 
tee of  the  privy  council  an  act  passed  in  Pennsylvania  the 
30th  of  March,  1723,  together  with  a  representation  thereupon 
from  the  Lords  Commissioners  for  Trade  and  Plantations,  pro- 
posing the  repeal  of  the  said  act,  entitled  as  follows,  viz.,  ^'An 
act  directing  the  process  of  summons  against  freeholders;''  and 
the  Lords  of  the  Committee  having  reported  as  their  opinion  to 
His  Majesty  that  the  said  act  ought  to  be  repealed,  His  Ma- 
jesty in  Council  this  day  took  the  same  into  consideration,  and, 
pursuant  to  the  powers  reserved  to  His  Majesty  in  the  charter 
of  propriety  granted  to  William  Penn,  Esquire,  is  pleased  to 
declare  his  disallowance  of  the  said  act,  and,  according  to  His 
Majesty's  pleasure  thereupon  expressed,  the  said  act  is  hereby 
repealed,  declared  void  and  of  none  effect;  whereof  the  deputy- 
governor,  council  and  assembly  of  the  said  province,  and  all 
others  whom  it  may  concern,  are  to  take  notice,  and  govern 

themselves  accordingly. 

TEMPLE  8TANYAN. 

Order  in  Council.  Vol.  II.  f.  326. 
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3. 

Whitehall,  Thursday,  July  23, 1724. 

At  a  imeeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present : 
Mr.  Chetwynd,  Mr.  Bladen, 

Mr.  Docminique,  Mr.  Ashe, 

Mr.  Pelham,  Mr.  Plummer. 

A  letter  from  Sir  William  Keith,  Governor  of  Pennsylvania, 
to  the  board  dated  the  12th  of  December,  1723,  transmitting 
two  acts  passed  in  that  province,  was  read. 

Whereupon  ordered  that  all  the  acts  passed  in  Pennsylvania, 
upon  which  Mr.  West  has  not  hitherto  made  any  report,  be  sent 
to  him  for  his  opinion  thereupon  in  point  of  law. 

And  directions  were  given  for  preparing  an  answer  to  Sir 
William  Keith's  said  letter. 

Board  of  Trade  Journal,  Vol.  XXXIV,  f.  206. 

I. 

Whitehall,  December  10,  1724. 

Mr.  Gee  attending,  desired  their  Lordships  would  please  to 
consider  of  and  report  as  soon  as  conveniently  may  be  upon  an 
act  passed  in  Pennsylvania  in  1724,  entitled  "An  act  prescrib- 
ing the  forms  of  declaration  of  fidelity,  abjuration  and  affirma- 
tion, instead  of  the  forms  heretofore  required  in  such  cases." 

Whereupon  ordered  that  the  said  act  be  sent  to  Mr.  West  for 
bis  opiuiou  thereupou  in  point  of  law. 

Ibid.,  Vol.  XXXrV,  f.  321. 

a. 

Mr.  West's  report  upon  an  act  passed  in  Pennsylvania  in 
May,  1724,  relating  to  the  Quakers'  affirmation. 

To  the  Eight  Honorable  the  Lords  Ck)mmissioners  for  Trade 
and  Plantations. 

My  Lords:  In  obedience  to  your  Lordships'  commands  I  havo 
perused  and  considered  an  act  passed  in  Pennsylvania  in  1724, 
i^Tititled  "An  act  prescribing  the  forms  of  declaration  of  fldel- 
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ity,  abjuration  and  affirmation,  instead  of  the  forms  heretofore 
subscribed  in  such  cases." 

To  which  act  I  have  no  objection  to  its  being  passed  into  law. 
All  which  I  humbly  certify  to  your  Lordships,  and  am, 

My  Lords, 

Your  Lordships'  most  obedient  and  most  humble  servant, 

RICH.  WEST. 
January  4,  1724-25. 

Board  of  Trade  Proprieties,  Vol.  XI,  r.  50. 


6. 

Kepresentation  for  confirming  an  act  passed  in  Pennsyl- 
vania in  May,  1724,  relating  to  the  Quakers'  affirmation. 

January  14,  1724-25. 
To  the  King's  most  Excellent  Majesty. 
May  it  please  your  Majesty : 

We  have  had  under  consideration  an  act  passed  in  Pennsyl- 
vania  in  May,  1724,  entitled  "An  act  prescribing  the  forms  of 
declaration  of  fidelity,  abjuration  and  affirmation,  instead  of 
the  forms  heretofore  required  in  such  cases,"  and  having  had 
the  opinion  of  Mr.  West,  one  of  your  Majesty's  counsel-at-law 
thereupon,  we  have  no  objection  why  your  Majesty  may  not  be 
graciously  pleased  to  confirm  the  same.  Which  is  most  humbly 
submitted. 

J.  CHETWYND, 

M.  BLADEN, 
EDWARD  ASHE, 
B.  PLUMMEB. 


Whitehall,  January  14, 1724-25. 

Ibid.,  Vol.  XXXI,  f.  841. 

7. 

The  same  lawyer's  objections  to  an  act  of  the  Pennsylvania 
assembly  establishing  a  paper  credit: 

To  the  Bight  Honorable  the  Lords  Commissioners  for  Trade 
and  Plantations. 
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My  Lords:  In  obedience  to  your  Lordships'  commands  I  have 
perused  and  considered  the  four  following  acts  passed  in  Penn- 
sylvania in  1722-23,  entitled 

An  Act  for  the  emitting  and  making  current  fifteen  thou- 
sand pounds  in  bills  of  credit; 

An  Act  for  the  better  and  more  effectual  putting  in  execu- 
tion an  act  of  assembly  of  this  province  entitled  "An  act  for 
emitting  and  making  current  fifteen  thousand  pounds  in  bills 
of  credit;'' 

A  supplementary  Act  to  the  act,  entitled  "An  Act  for  emit- 
ting and  making  current  fifteen  thousand  pounds  in  bills  of 
credit;"  and 

An  Act  for  emitting  and  making  current  thirty  thousand 
pounds  in  bills  of  credit  '• 

These  four  acts  relate  to  the  establishing  a  paper  credit  In 
Pennsylvania,  and  as  your  Lordships  have  lately  in  other  cases 
been  of  opinion  against  all  projects  of  that  kind,  I  think  they 
ought  not  to  be  passed  into  law. 

I  have  likewise  perused  and  considered  an  act  passed  in  the 
said  island  entitled 

An  Act  directing  the  process  of  summons  against  free- 
holders. 

The  intent  of  this  act  is  to  exempt  all  freeholders  to  the  value 
of  fifty  acres  of  land  from  arrest;  but,  as  they  may  contract 
debts  to  a  hundred  times  or  more  that  value,  and  have  consid- 
erable personal  estates  with  which  they  may  run  away,  I 
think  it  is  an  unreasonable  privilege  and  not  proper  to  be 
passed  into  law. 

I  have  likewise  perused  and  considered  the  three  following 
acts  passed  in  the  said  island,  entitled 

An  Act  for  respiting  executions  upon  certain  judgments  of 
courts  in  this  province; 

An  Act  to  rectify  proceedings  upon  attachments; 

An  Act  for  regulating  and  establishing  fees; 

to  all  which  I  have  no  objections  to  their  being  passed  into  law. 

RICH.  WEST. 
May  10,  1725. 
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8. 

Whitehall,  Tuesday,  April  26,  1726. 

At  a  meeting  of  His  Majesty^s  Commissioners  for  Trade  and 

Plantations. 

Present : 
hit.  Chetwynd,  Mr.  Bladen, 

Mr.  Docminique,  Mr.  Ashe, 

Mr.  Plummer. 

A  memorial  from  Mr.  Penn  desiring  the  three  following  acts 
passed  in  Pennsylvania  may  be  repealed,  was  read,  viz. : 

An  act  to  ratify  proceedings  upon  attachments,  passed 
2d  March,  1722-23. 

An  act  directing  the  process  of  summons  against  freehold- 
ers, passed  30th  March,  1723. 

An  Act  for  regulating  and  establishing  fees,  passed  30th 
March,  1723. 

Copy  of  memorial  to  the  house  of  representatives  of  Penn- 
sylvania in  November,  1723,  relating  to  paper  money  there,  was 
read,  whereupon  their  Lordships  resolved  to  take  that  affair 
into  consideration  to-morrow  morning. 

Board  of  Trade  Journal.  Vol.  XXXVI,  f.  134. 

9. 

Wednesday,  April  27,  1726. 
Mr.  West's  report  on  eight  acts  passed  in  Pennsylvania  in 
1722-23  relating  to  paper  credit  and  on  several  other 
acts  of  that  province  was  read  and  their  Lordships,  taking  into 
consideration  the  memorial  from  Mr.  Penn  upon  three  acts 
passed  there,  as  also  the  copy  of  a  memorial  to  the  representa- 
tives of  that  province  in  November,  1723,  relating  to  paper 
money  (both  mentioned  in  yesterday's  minutes),  their  Lord- 
ships gave  directions  that  Jlr.  .Joshua  Gee  and  Mr.  Clement  be 
acquainted  that  the  board  desire  to  speak  with  them  thereupon 
on  Wednesday  morning  next. 

Ibid..  Vol.  XXXVI.  f.  137. 

10. 

Friday,  May  6,  1726. 
Their  Lordships  taking  into  further  consideration  the  follow- 
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ing  acts  passed  at  Pennsylvania  in  March,  1722-23,  agreed  as  is 
expressed  under  eacli  respective  title,  vi«. : 

An  Act  to  i-ectify  proceedings  upon  attachments — ^to  lie  by 
probationarj' ; 

An  Act  directing  the  process  of  summons  against  freehold- 
ers— to  be  repealed; 

An  Act  for  regulating  and  establishing  fees — to  lie  by  pro- 
bationary. 

Whereupon  ordered  that  a  draft  of  a  representation  be  pre- 
pared for  repealing  the  second  of  the  said  acts. 

R.  PLUMMER. 

Ibid.,  Vol.  XXXVI,  f.  181. 

31. 

Tuesday,  May  10,  1726. 
The  draft  of  a  representation  ordered  to  be  prepared  at  the 
last  meeting  for  repealing  an  act  passed  in  Pennsylvania  in 
March,  1723,  directing  the  process  of  summons  against  free- 
holders, was  agreed  and  ordered  to  be  transcribed. 

Ibid..  Vol.  XXXVI,  f.  182. 

12. 

Wednesday,  May  11,  1726. 

The  representation  for  repealing  the  act  passed  in  Pennsyl- 
vania directing  the  process  of  summons  against  freeholders, 
agreed  yesterday,  was  signed. 

A  letter  to  Major  Gordon,  Deputy-Governor  of  Pennsylvania, 
directed  to  be  prepared  the  fifth  instant,  was  agreed  and  or- 
dered to  be  sent. 

Ibid.,  Vol.  XXXVI.  f.  183. 

13. 

BOARD  OF  TRADE  ON  ISSUING  BILLS  OF  CREDIT,  1726— Pennsylvania. 

Whitehall,  May  11,  1726. 
Sir:  I  am  commanded  by  my  Lords  Commissioners  for  Trade 
and  Plantations  to  acquaint  yon  that  they  have  lately  had 
under  their  consideration  four  acts  passed  in  Pennsylvania  for 
j^iving  a  currency  to  paper  money,  entitled 
An  act  for  the  emitting  and  making  current  fifteen  thou- 
sand  pounds  in  bills  of  credit,  passed  the  2(1  ^larcli,  1722-23; 
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A  supplementary  Act  to  an  act  entitled  "An  act  for  emitting 
and  making  current  fifteen  thousand  pounds  in  bills  of 
credit,"  passed  SOth  March,  1723; 

An  Act  for  the  better  and  more  effectual  putting  in  execu- 
tion an  act  of  assembly  of  this  province  entitled  "An  act  for 
emitting  and  making  current  fifteen  thousand  pounds  in  bills 
of  credit,"  passed  11th  May,  1723;  and 

An  Act  for  emitting  and  making  current  thirty  thousand 
pounds  in  bills  of  credit,  passed  12th  December,  1723. 

Their  Lordships  have  found  by  experience  that  bills  of  credit 
have  been  of  very  ill  consequence  in  other  places  where  they 
have  been  issued,  particularly  in  Carolina,  vrhere  not  only  the 
province  but  the  merchants  have  sustained  great  losses  thereby. 

For  this  reason,  if  it  were  not  out  of  tenderness  to  those  per- 
sons into  whose  hands  the  bills  issued  in  Pennsylvania  may 
have  passed,  their  Lordships  would  lay  the  aforementioned  acts 
before  His  Majestj  to  be  repealed;  and  if  any  further  acts  are 
passed  for  creating  more  bills  of  credit  than  those  already  igf- 
sued,  their  Lordships  will  certainly  think  themselves  obliged 
to  lay  them  before  His  Majesty  for  his  disallowance. 

However,  for  the  present,  their  Lordships  command  me  to 
acquaint  you  that  they  think  it  highly  necessary  for  His  Ma- 
jesty's service  and  for  the  good  of  the  province  under  your  gov- 
ernment that  all  possible  care  should  be  taken  for  the  effectual 
sinking  of  those  bills,  and  that  the  funds  given  for  that  pur- 
pose be  duly  applied. 

I  am  further  directed  to  observe  to  you  that  the  laws  referred 
to  in  these  acts  for  paper  currency  have  never  yet  been  trans- 
mitted to  this  office,  and  to  desire  that  you  will  transmit  the 
»aid  acts  and  all  such  acts  for  the  future  as  shall  be  passed  in 

Pennsylvania. 

I  am.  Sir, 

Your  most  humble  Servant, 

ALURED  POPPLE;^ 
Major  Gordon. 

Pennsylvania  Archives,  Vol.  I,  f.  186. 

1  See  Colonial  Records.  Vol.  III.  f.  261  and  349. 
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14. 

The  representation  for  repealing  an  act  passed  in  Pennsyl- 
vania in  Marchy  1723,  entitled 

An  Act  directing  the  process  of  summons  against  freeholders. 

To  the  King's  most  excellent  Majesty. 
May  it  please  your  Majesty: 

We  have  had  under  our  consideration  an  act  passed  at  Penn- 
sylvania the  30th  of  March,  1723,  entitled  "An  act  directing 
the  process  of  summons  against  freeholders,"  and  having  had 
the  opinion  of  Mr.  West,  late  one  of  your  Majesty^s  counsel  at 
law,  thereupon,  we  take  leave  to  represent  to  your  Majesty: 

That  the  intent  of  this  act  is  to  exempt  all  freeholders  to  the 
value  of  fifty  acres  of  land  in  that  province  from  arrest.  Bnt 
as  they  may  contract  debts  to  a  much  greater  value,  and  may 
have  considerable  personal  estates  with  which  they  may  run 
away,  we  are  of  opinion  that  this  is  an  unreasonable  privilege 
and  not  proper  to  be  passed  into  a  law.  Wherefore  we  do  hum- 
bly propose  to  your  Majesty  that  the  said  act  may  be  repealed. 

Which  is  most  humbly  submitted, 

WESTMORELAND, 
M.  BLADEN, 
E.  ASHE, 
R.  PLUMMER, 
T.  HOBART. 
Whitehall,  May  11,  1726. 

Bo«rd  of  Trade  Proprletiee,  Vol.  XXXI,  f.  398. 

15. 

Thursday,  August  11,  172<». 
Copy  of  an  order  in  council  of  the  5th  July,  1726,  repealing 
an  act  passed  in  Pennsylyania  in  1723,  entitled  "An  act  dlreat- 
ing  the  process  of  summons  against  freeholders  read." 

Board  of  Trade  Journ&l.  Vol.  XXXVI.  f.  301 
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Table  of  tees  to  be  constanUT  ex- 
posed to  public  view  In  Uielr  ot- 
tem.    1U.379 

No  fees  to  be  demanded  without  a 
bin  ot  particulars,  111.  379 

Receipt  for  amount  of  fees  to  be 
given Ut.37» 

Penalty  for  neglect,  refusal  or  over- 
charging  lU,  179 

Penalty    how   recoverable 111,879 

Putilsbmenlfor  Ihird  offense 112,579 

To  be  asalgtied  as  counsel  to  prla- 
oners  on  trial  tor  capital  crimes,  . .  2ill 

No  fees  allowable  to.  until  warrant 
of  attorney  be  Oled 308 

ApplicaUon  of  penalty S79 

To  take  an  oath  or  affirmation  btSon 
practicing 379 

Form  of  oath  or  afflrmatI<Hi 379 

AUDITA  QUEREIiA,  WRIT  OF- 

Jurisdlction  ot  judges  of  supreme 
court  to  Issue 66 

B. 

BADGE  OF  POVERTY. 

To  be  worn  by  paupers SX4 

Punishment  for  neglect XS4-S5 

Penally  for  an  overseer  ot  the  poor 
relieving  pauper  not  wearing,  S3S 

BML. 

Power  of  Judges  ot  courts  ot  quarter- 
sessions   to  let   to 34 

To  be  given  by  defendant  arrested 

on  capiat,   73 

ProvialODB  as  to  entry  of.  notice  to 

plaintiff.  &c 74 

M^y  be  tuken   de   bene   <Me    it  plaln- 

tltf  falls  to  attend 74 

PlaintilT  may  afterwards  except  to..     74 

Judges  to  examine  and  decide 74 

Until,    be   entered   defendant   to   tte 

committed 74 

Sureties   may  deliver  defendant  to 

sheriff 76 

Bond  thereby  discharged 76 

Penalty    for    refusal    of    sheriff    to 

safely  keep  siith  defendant, 75 

Penalty,   how  recoverable,   7S 

Freeholder    to  be    discharged   upon 
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BAIL. — Continued. 

Exoeptien,   75 

Elxecutor  or  administrator  to  be  dis- 
charged upon  common 75 

Exceptions,   75 

Upon  failure  of  defendant  to  enter, 
plaintiff  may  call  upon  sheriff  for 

a  return,   75 

Penalty  for  sheriff's  failing  to  make 

return  or  other  breach  of  duty,  . .     76 
Bond  to  be  assigned  by  sherlfF  at 
request    of    plaintiff,    who    may 

bring  action  thereupon,  76 

Duty  of  court  as  to,  where  action  is 

brought,    76 

When,  bonds  may  be  put  In  suit.  ...     76 
The  process  upon,  shall  be  a  sum- 
mons,       76 

Certain  actions  upon,  declared  dis- 
continued      76 

Defendants  may  plead  to  the  orig- 
inal action  without  paying  costs,    76 
No    fees     allowed     in     proceedings 

upon 76 

Bonds  not  avoided  by  this  act 77 

Defendants    may    enter    appearance 

and  give,  bond 77 

In  default  thereof,  bonds  to  be  put 

In  suit  forthwith 77 

Certain,    entered    In    the    court    of 

Chester  county  made  binding, 126 

OfFenders  convicted  of  unlawfully 
making,  selling  or  setting  o£F  fire- 
works or  firing  guns  or  other  fire- 
arms In  Philadelphia  and  refusing 
to  pay  fine  to  be  committed  to 
prison  without,  or  mainprise 254 

For  want  of  distress,  ofFenders  guilty 
of  unlawful  use  of  firearms  to  be 
imprisoned  without,  or  mainprise,  25(; 

Masters  and  mariners  concealing  the 
exportation  of  leather  or  raw- 
hides nuiy  be  Imprisoned  without.  259 

Defendants  asking  a  special  court 
to  give,  to  the  action 307 

Persons  convicted  of  furnishing 
liquors  to  or  unlawfully  trading 
with  the  Indians,  and  having  no 
goods  and  chattels,  to  be  impris- 
oned without,  312 

Not  to  be  discharged  or  affected  by 
stay  of  execution  In  ceit^Un  cases,  345 


BAK£?RS.    See  Bread;  Biscuit. 

To  provide  a  brand-mark, 288 

To  record   brand-mark   in  court  of 

quarter-sessions,    288 

Fee   to   be  paid   by,   for   recording 

brand-mark  regulated,  288 

To  brand  every  cask  made  for  trans- 
portation   288 

Penalty  for  violation, 288 

BAR,  PUSA  IN. 

Given   defendants   where   tender   of 
bills  of  credit  has  been  refused,  830, 394 

BASTARDS.    See  Homicide. 

BATTBR/y. 

Limitation  sf  action  of,   12 

BESESF.    See  Cask. 

Size  of  cask  for  exportation  of,  regu- 
lated,       M 

Penalty  for  violation 24 

BEBR.    See  Cask. 

Size  of  cask  for  exportation  of,  regu- 
lated,      24 

Penalty  for  violation,  24 

Duties    on.    Imported    or    retailed 

regulated 27 

Penalty  for  adulteration  of,  292 

Innkeeper,  &c.,  brewing,  or  ale  for 
their  own  use  to  be  bound  not  to 

adulterate 298 

When  courts  of  quarter-sessions  may 
discriminate  in  setting  prices 
upon, 294 

BBSNBFIT  OF  CLERGY. 

How  lost  by  prisoners  standing 
mute  or  challenging  above  twenty 
Jurors 201 

Principals  and  accessaries  In  ma>'- 
hem,  cutting  and  maiming  to  suf- 
fer death  without 2O8 

Burglary  with  felonious  intent  to  be 
punished  with  death  without,  ...  203 

Receivers  of  stolen  goods  and  har- 
borers  of  felons  to  have  the  bene- 
fit of  the  act  in  lieu  of 204 

How  felons  entitled  to,  may  have 
benefit  of  the  act,  207 

Women  felons  claiming,  to  have 
same  punishment  as  men, 2O8 

Nk>  one  to  twice  have  the,  or  of  the 
act,   
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BEX^UESTS.    See  Religrious  Societies. 


Paff«. 


BILLS   OF   CREDIT.    See   Loan   Office, 
General;  Trustees  of  General  Loan  Of- 
fice; Currency. 
To  be  issued,  324,  389 

Form  of,  prescribed 325,  390 

Signers  ef,  appointed 325,390 

Signers  of,  to  talce  an  oath  or  affir- 
mation,    325,  391 

Compensation  of  signers  of,  regu- 
lated,    325.391 

When  signed,  to  be  delivered  to  trus- 
tees of  general  loan  office,   . . .  325, 390 

Trustees  of  general  loan  office  au- 
thorized to  loan  certain  amount 
of,   326,394 

lioans  of,  by  trustees  of  general  loan 
office  regulate,   ..326-29,335,394-96,399 

Loans  of,  to  be  secured  by  mort- 
gage to  trustees  of  general  loan 
office,   326,  396 

How  mortgages  taken  to  secure  loans 
of,  to  be  executed,  acknowledged 
and  recorded,   326,396-97 

Certified  copies  of  such  mortgages 
to  be  evidence 327,397 

Such  mortgages  to  be  recorded  by 
trustees  of  general  loan  office,  327,  397 

Repayment   of   loans   of,   regulated, 

327-28,  399.  404-5 

Applicant  for  loans  of,  to  take  oath 
or  affirmation  that  he  owns  the 
lands,  &c.,  offered  as  security,  free 
of  all  trusts  and  incumbrances,  ex- 
cepting certain  rents,  328-29,395 

Certain,  to  continue  current  for 
ei^ht  years,  329 

Certain,  made  a  legal  tender,  ...329,394 

Rights  of  holders  of,  after  expiration 
of  eight  years  protected 330 

Persons  refusing,  when  tendered  to 
lose  their  debts  and  be  barred 
from  bringing  actions  for  the 
same,  330,  394 

Penalty  for  attempting  to  impair 
the  credit  of 330-31,  405-6 

Penalty,  how  recoverable,    331,406-6 

Application  of  penalty,  331.  405-6 

Punishment  for  counterfeiting  or  ut- 
tering counterfeit 331,  406 

How,  to  be  sunk  and  destroyed.  332.  403-5 

Interest  upon,  to  be  disbursed  by 
order  of  the  assembly 332,405 


Pace. 
BILLS  OF  CREDIT.— <:ontinued. 

Appropriation  of,  to  pay  certain 
public  debts,  333.  401 

Certain  taxes  and  duties  set  apart 
for  sinking  such 333,401-2 

How  such,  are  to  be  sunk  and  de- 
stroyed   333 

Appropriation  of,  for  public  works 
in  Philadelphia  county,  334.  402 

Appropriation  of,  for  public  works 
in  Bucks  county 334.403 

Appropriation  of.  for  public  works 
in  Chester  county,  334.  402 

How  appropriations  of,  are  to  be  ap- 
plied  334,  402-3 

Tax  to  be  levied  to  sink  such,  334.  401-403 

How  such,  to  be  sunk  and  destroyed. 

334-35 

May  be  loaned  upon  plate  as  se- 
curity.    335,  401 

Such  loans  of.  regulated 335.401 

Such  plate  to  be  sold  for  non-pay- 
ment of  loans.    335.401 

Overplus  if  any  to  be  returned  to 
owner.    335.  401 

Upon  default,  mortgages  taken  as 
security  for  loans  of.  to  be  fore- 
closed.     336 

Proceedings  upon  such  foreclosures 
regulated 336 

Execution  upon  and  sale  of  land  in 
such  proceedings  regrulated.   ..336.400 

Notice  of  such  sale,  how  to  be  given.  337 

Overplus  if  any  to  be  returned,  to  the 
debtor .337,  400 

No  further  estate  to  vest  in  vendees 
than  that  mortgaged,  337.  400-1 

Actions  to  be  brought  against  bor- 
rowers of,  who  mortgage  land 
found  not  to  be  held  by  them. 337 

Borrowers  of.  may  repay  tlieir  loans 
at  any  time  and  have  security  re- 
leased  338. 404 

Treasurers'  receipts  for.  to  be  good 
discharges  to  trustees  of  general 
loan  office 361 

May  be  loaned  on  lands  subject  to 
certain   rents,    386 

Trustees  of  general  loan  office  to  as- 
certain value  of  such  lands  over 
rents 386 

Not  to  be  loaned  in  excess  of  one- 
third  of  value  of  land  over  renta.  386 
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Page. 
BILLS  OF  CREDIT— Continued. 

c^uaKers  applying  for  loans  of,  may 
declare  instead  of  affirm 386 

Upon  default  of  payment  of  loans 
of,  trustees  of  general  loan  office  to 
prosecute  such  actions  as  they 
think  fit,    387 

Assemblymen's  wages  to  be  paid  out 
of  certain,  in  hands  of  treasurers 
of  Bucks  and  Chester  counties,  387-88 

To  be  printed  by  trustees  of  general 
loan   office,    390 

Signers  of,  to  charge  trustees  of  gen- 
eral loan  office  with,  delivered  to 
them  and  keep  an  account  there- 
of  391 

Unsigned  counterparts  of,  to  be  de- 
livered to  trustees  of  general  loan 
office 393 

May  be  paid  into  court  in  satisfac- 
tion of  moneys  due  on  bonds,  &c.,.  394 

Proceedings  «pon  default  of  payment 
of  loans  of,   regulated 400 

Certain,  to  be  delivered  to  provincial 
treasurer  for  payment  of  debts,..  401 

Appropriation  of,  for  public  works 
in  Philadelphia  city,  402 

Prosecutors  of  insolvent  counter- 
feiters, &c.,  of,  to  be  rewarded,  . . .  406 

Counterfeit,  to  be  delivered  to  and 
preserved  by  trustees  of  general 
loan  office,  407 

Acts  regulating  the  issue  of,  to  be 
allowed  in  all  courts  without  being 
specially  pleaded 407 

BISCUIT.    See  Cask;  Bakers. 

Every  cask  of,  for  transportation  to 

bear  brand-mark  of  baker 288 

Inspector  of,  appointed 289 

Inspection  of,  regulated,   289-90 

Duration   of  act  regulating  the  in- 

•  spection  of 291 

Penalty  for  violation 291 

Penalty,  how  recoverable 291 

Application  of  penalty 291 

BODY  OF   DEFENDANT.    See    Execu- 
tion. 

BOLTERS. 

To  provide  a  brand-mark 288 

To  record  brand^mark  in  court  of 
quarter-sessions,    288 


Face. 

BOLTERS.— Continued. 

Fees  for  recording  brand-mark  regu- 
lated  288 

To  brand  every  cask  of  flour  made 

for  transportation,  288 

Penalty  for  violation,  288 

Penalty  imposed  upon,  for  grinding 
unsound  wheat  for  exportation,  . .  380 

Penalty,  how  recoverable,   380-81 

Application  of  penalty,   380-81 

BONDS.  See  Court,  Orphans';  Register- 
General;  Administrators;  Executors; 
Trustees;  Guardian  and  Ward. 

May  be  assigned   by  payees  or  by 

their  executors  and  assigns 51 

Costs,  51 

Assignments  to  be  under  seal  and 

witnessed,    52 

Assignees    may    sue    in    tlieir   own 

names  and  have  execiktion, 52 

Power  to  issue,  not  enlarged  by  the 

act,   52 

After  assignment,  assignors  to  have 

no  power  to  release  any  sums  due,    52 

Practice  in  actions  upon 79 

To   be  given   with   mortgages  upon 

loans  of  bills  of  credit,   397 

BOOTS  AND  SHOES. 

Manufacture  of,  regulated 259-60 

Prices  of,  regulated,  260 

Penalty   for   unlawfully   making  or 

overcharging  for 260 

Sealers    and    searchers    to    inspect 

leather,  slippers,  saddles  and, 261 

Made  contrary  to  law  to  be  seized, 

tried,  forfeited  and  sold 261 

Forfeited.  &c.,  not  to  be  bought  to 

sell  again  under  penalty  of  three 

times  their  value 261 

And  slippers,  &c..  made  of  leather 

in  the  province  may  be  exported,  262-63 

BOUNDARIES. 

Circular  line  between  the  counties  of 
Chester  and  Newcastle  confirmed,    44 

BOUNTY.    See  Hemp. 

Upon  hemp  regulated 314-15 

Oath  to  be  taken  by  parties  claim- 
ing, upon  hemp 814-15 

Fees  upon  hemp  entitled  to,  regu- 
lated,   315 
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BOUNTY.— Continued. 

Collector  of  the  port  to  pay,  Tipon 
liemp  after  receiving  and  viewing 
it, 31o 

To  be  paid  upon  spirits  distilled  and 
exported,    415 


BRANDINO  FOR  FBLONT. 
How  regulated 


BRANDT.    See  Liquors;  Internal  Reve- 
nue; Tariff. 

BRBAD.    See   Inspectors  of  Flour  and 
Bread;  Cask. 
Penalty  for  fraud  in  packing  flour 

«• 289 

Penalty  for  fraudulent  invoice  of,  . .  289 

Inspector  of,  appointed 289 

InspooUon  of,  regulated 289-90 

The  shipment  of  defective,  forbidden 

under  penalty  of  forfeiture 289 

Penalty,  how  recoverable, 291 

Application  of  penalty,  291 

Duration  of  act  regulating  inspec- 
tion of,  291 

BRBAKIN6  PIRISON. 

Not  to  carry  other  Judgment  than 
cause  of  imprisonment  required,  . .  206 

BRBAMING. 

Penalty  for,  ships,  &c.,  with  blazing 

fire  in  Philadelphia,  252 

Exception,   252 

Penalty,  how  recoverable,  252 

Application  of  penalty 252 

BRlffWERS. 

Not  te  adulterate  ale  or  beer 292 

Not  to  take  into  brewhouses  any 
molasses,  &c., 292 

Penalty  for  violation,  292 

To  enter  security  in  court  of  quarter- 
sessions,   293 

Fees  to  be  paid  by,  upon  entry  of 
security,  294 

Certain  laws  of  Great  Britain  to  be 
enforced  against,  for  forestalling,  294 

Before  being  licensed  to  take  oath  or 
affirmation  not  to  adulterate  ale 
or  beer 382 

F\>rm  of  oath  to  be  taken  by,  382 
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BREJWERS.— Continued. 

Oaths  of,  to  be  administered  and  re- 
corded in  court  of  quarter-ses- 
sions,       383 

BRISTOL,  TOWN  OF. 

Ferry  to  Burlington  continued 197 

Penalty  for  setting  chimneys  on  fire 

in,   253 

How  recoverable 253 

Application  of  penalty 

Former  penalty  for  setting  chimneys 

on  fire  in,  repealed, 

Trustees  of  general  loan  office  to  sit 

at,  as  occasion  may  require 


BUCKS  COUNTY.  See  Houses  of 
Correction;  County  Commissioners; 
Taxes;  Makefield  Township;  Solebury; 
Bristol. 

County  commissioners  appointed,  . .       € 
To  enforce  the  oollectfbn  of  arrears 

of  provincial   taxes,   6, 7 

Place  of  meeting  fixed, € 

Courts  of  common  pleas  in 32 

Time  of  sitting  of  courts  of  quarter- 
sessions  in,  regulated,   22 

^      When  intermediate  sessions  shall  be 

held  In,  22 

Powers  of  judges  at  such  session.  . .     23 
Courts  of  quarter-sessions,  when  to 

be  held  in 33 

Office  for  recording  of  deeds  estab- 
lished in,  53 

Prothonotary  of,  appointed  recorder 

of  deeds, 56 

Recorder  may  be  removed  and  an- 
other appointed   by   the  court  of 

quarter-sessions,     56 

Recorder  to  give  bond 56 

Penalty    for    acting    before    giving 

bond, .^     57 

Fees  of  recorder  of  deeds  in,  regu- 
lated,  57 

Penalty  for  taking  greater  fees  than 
prescribed 5? 

Causes  to  be  removed  from  quarter- 
sessions  and  common  pleas  of,  to 
supreme  court 66 

Commissioners  appointed  in,  to  en- 
force collection  of  provincial  taxes.    84 

Time  of  enforcing  collection  of  pro- 
vincial taxes  in.  enlarged 123 
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BUCKS  COUNTY.— Contimied. 

Powers  and  duties  of  commissioners 
and  other  officers  in  collecting 
provincial  taxes  in,  revived  and 
enlarged,    128 

Where  house  of  correction  or  work- 
house to  be  built  in, 169 

Limitation  upon  sums  of  money  to 
be  raised  by,  for  the  support  of  the 
house  of  correction,   170 

Freemen  of,  to  elect  county  assessors,  175 

Commissioners  appointed  for,    180 

E«rection  and  maintenance  of  pounds 
in,    regulated,    240,243 

Sealers  and  searchers  of  leather  to 
be  appointed  and  qualified  by  the 
court  of  quarter-seEsions  of,  under 
a  penalty, 260 

Number  of  commissioners  of,  re- 
duced  295 

Election  of  commissioners  in,  regu- 
lated  296 

Powers  of  commissioners  in,  regu- 
lated,    297 

When  court  of  general  quarter-ses- 
sions and  gaol  delivery  to  be  held 
for 299 

How  Justices  to  be  appointed  for 
such  court 299 

Three  justices  to  hold  such  court 
for,   299 

How  long  court  of  quarter-sessions 
to  be  held  in 300 

All  capital  crimes  to  be  tried  by  the 
supreme  court  and  Juries  of,  305 

Where  county  court  of  common  pleas 
to  be  held  for,  305 

Certain  bills  of  credit  appropriated 
to  completion  of  public  works  in,  334 

Tax  levied  to  sink  such  bills  of 
credit,   334 

Treasurer  of,  to  pay  assemblymen's 
wages  out  of  certain  bills  of 
credit 387-88 

Certain  bills  of  credit  appropriated 
to  completion  of  public  works  in,  403 

Tax  levied  to  sink  such  bills  of 
credit,    403 


BUGGERY. 

Punishment  for, 


202 


Pate. 

BURGLARY. 

Defined,  203 

Committed  with  felonious  intent  to 

be  punished  with  death,  204 

Importers  of  servants  who  have 
been  convicted  of,  to  pay  a  duty 
and  enter  security  for  good  be- 
havior for  one  year,  264 


BURLINGTON. 

Ferry  to  Bristol  continued. 


197 


BUILDINX5S.    See  Party  Walls. 

In  Philadelphia,  regulation  of,  ..^44,246 

34— n 


BURYING  GROUNDS. 

Lands  for,  may  be  purchased  by  re- 
ligious societies,  38 

BUTCHE>RS.    See  Leather. 

Penalty  for  injuring  hides  of  cattle 

slain  by  them,  263 

How  recoverable 263 

Application  of  penalty, 263 

Certain  laws  of  Great  Britain  to  be 
enforced  against,  for  forestalling,  284 

C. 

CAPIAS  AD  RB9PONDDNDUM,  WRIT 
OF.    See  Arrest 

Commencement  of  actions  by,  regu- 
lated,    73, 126 

Practice  as  to  bail-bonds  in  arrest 
upon,  74 

Freeholder  arrested  upon,  to  be  dis- 
charged upon  common  bail 75 

Executors  arrested  upon,  to  be  dis- 
charged upon  common  bail, 75 

Exceptions 75 

Writs  of,  to  issue  against  certain 
criminals  who  will  not  appear  to 
answer  the  indictments  against 
them,   205 

CAPIAS  AD  SATISFACIENDUM,  WRIT 
OF.    See  Execution. 
When  to  issue, 80 

CAPITAL  PUNISHMENT.    See  Crimes. 

Prisoner  on  trial  for  capital  crime 

who  shall  stand  mute  or  challenge 

above  twenty  Aurora  to  suffer  as  a 

felon    convict   without   benefit  of 

clergy,  201 

All  persons  convicted  of  sodomy, 
buggery;  rape  or  highway  robbery 
and  their  accessaries  to  suffer  as 
felons  according  to  the  laws  of 
Great  Britain,   202 
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CAPITAL  PUNISHMENT.— Continued. 

Any  woman  convicted  of  Icilling  or 
concealing  the  death  of  a  bastard 
child,  and  her  advisers  if  she  kill 
it,  to  suffer  death 202 

Ebtception,   202 

Statute  of  James  I  to  take  away 
benefit  of  clergy  for  some  kinds  of 
manslaughter  to  be  put  in  force,  203 

Persons  convicted  of  mayhem,  cut- 
ting, maiming  or  disfiguring  and 
their  accessaries  to  suffer  death 
without  benefit  of  clergy 203 

Statute  of  James  I  against  witch- 
craft to  be  put  in  force,  203 

Persons  convicted  of  burglary  com- 
mitted with  felonious  intent  to 
suffer  death  without  benefit-  of 
clergy,  204 

Certain  kinds  of  arson  to  be  pun- 
ished with  death 204 

Not  to  be  inflicted  upon  receivers  of 
stolen  goods  or  harborers  of  felons 
who  pray  the  benefit  of  the  act  in 
lieu  of  clergy,   204 

Persons  breaking  prison  not  to  have 
judgment  of  life  or  limb  unless 
cause  of  imprisonment  required 
such  judgment,   206 

How  and  upon  what  conditions  per- 
sons convicted  of  capital  crimes 
and  entitled  to  the  benefit  of  clergy 
shall  obtain  the  benefit  of  the  act,  207 

Women  felons  claiming  benefit  of 
clergy  to  have  same  punishment  as 
men,   208 

No  one  to  twice  have  benefit  of 
clergy  or  of  the  act,  208 

Judges  of  gaol  delivery  empowered 
to  give  judgment  of  death  when 
prisoner  is  not  sentenced  by  trial 
jadge, 208 

CARTS. 

Penalty  for  drawing,  unlawfully  in 
Philadelphia 223 

CASE. 

Limitation  of  actions 12 

CASK. 

For  beef,  pork,  beer  or  cider,  size  of, 

regulated 23-4 

Penalty   for  violation,    24 


CASK.— Continued. 

For  flour  or  biscuit  for  transporta- 
tion to  bear  brand-mark  of  bolter 
or  baker 288 

For  wheat  flour,  to  be  made  of  sea- 
soned timber.  288 

Penalty  for  selling  any,  for  liquids 
before  it  is  gauged  and  marked,..  321 

Penalty  for  selling  any,  of  liquids 
containing  less  than  the  quantity 
marked  thereon,  321 

Ckiuger  of,  appointed,  322 

Duties  of  ganger  of,  regulated, 322 

'  Penalty    for    overmarking   contents 
of 322 

Penalty,  how  recoverable, 322 

Application  of  penalty, 322 

CATTLE.  See  Pounds;  Estrays;  Leather; 
Butchers. 

CE)RTIORARI,  WRIT  OF. 

To  be  issued  by  judges  of  the  su- 
preme court,    66,302 

For  removing  indictments  or  pre- 
sentments into  the  supreme  court, 
how  granted, 82 

Recognizance  to  he  first  entered  and 
conditions  thereof 82 

Upon  conviction,  prosecutor  entitled 
to  costs  and  an  attachment  against 
defendant,    82 

Not  to  issue  to  stay  proceedingrs 
under  provincial  tax  act, 92 

Certain  proceedings  against  county 
collectors  not  to  be  stayed  by 187 

CHAIN  CARRIERS.    See  Surveyors  of 
Land. 
Fees  of,  regulated,  378 

CHALLENGES. 

Lawful,  to  be  allowed  prisoners  in 
trials  of  capital  crimes,  201 

How  prisoners  challenging  oyer 
twenty  jurors  to  lose  benefit  of 
clergy,    201 

CHARITABLE  USES. 

Gifts  to  the  poor  of  religious  societies 
or  to  any  meeting  or  congregation 
of  said  societies  regulated 3S 

CHASTITY.      See     Bestiality;      Incest; 
Rape;  Sodomy. 
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CHATTELS.    See  Goods  and  Chat.els. 


Pace. 


CHESTER  COUNTY.  See  Houses  of 
Correction;  Taxes;  County  Commis- 
sioners. 

County  commissioners  appointed,.  .6, 180 

To  enforce  the  collection  of  arrears 
of  provincial  taxes,   6,  7.  84-87 

Place  of  meeting  fixed 6 

Courts  of  common  pleas  in, 22.  305 

When  intermediate  sessions  shall  be 
held  in,  22 

Powers  of  judges  at  such  sessions,..     23 

Courts  of  quarter-sessions,  when  to 
be  held   in,    33,299 

Circular  boundary  line  between 
Newcastle  county  and,  confirmed,    44 

Office  for  recording  of  deeds  estab- 
lished in 53 

Prothonotary  of,  appointed  recorder 
of  deeds,  56 

May  be  removed  and  another  ap- 
pointed by  the  court  of  quarter- 
sessions,   . , 56 

Shall  give  bond, 56 

Penalty  for  acting  before  giving 
bond 57 

Fees  of  regulated 57 

Penalty  for  taking  greater  fees  than 
prescribed 57 

Causes  to  be  removed  from  quarter- 
sessions  and  common  pleas  of,  to 
supreme  court,    65 

Certain  proceedings  in  the  courts  of 
common  pleas  and  quarter-ses- 
sions of,  revived  and  continued,  . .  126 

Where  house  of  correction  or  work- 
house to  be  built  in, 169 

Limitation  upon  sums  of  money  to 
be  raised  by,  for  the  support  of 
the  house  of  correction,  170 

Freemen  of,  to  elect  county  asses- 
sors,     175 

Erection  and  maintenance  of  pounds 
in.  regulated 240,243 

Sealers  and  searchers  of  leather  to 
be  appointed  and  qualified  by  the 
court  of  quarter-sessions  of,  under 
a  penalty 260 

Number  of  commissioners  of,  re- 
duced,      295 

Election  of  commissioners  in,  regu- 
lated  295-97 


Page. 
CHESTER  COUNTY.— Continued. 

Powers  of  commissioners  in,  regu- 
lated  296-97 

How  justices  to  be  appointed  for 
court  of  general  quarter-sessions 
and  gaol  delivery  to  be  held  for,  . .  299 

Three  justices  to  hold  such  court  for,  299 

Time  of  sitting  linrtted,   300 

Judges  of  the  supreme  court  to  go 
into,  to  try  issues  of  fact  Joined  in 
that  court,  302 

All  capital  crimes  to  be  tried  by  the 
supreme  court  and  Juries  of. 305 

Certain  bill ^  of  credit  appropriated  to 
completion  of  public  works  in,  334,  402 

Tax  levied  to  sink  such  bills  of 
credit 334,  403 

Treasurer  of,  to  pay  assemblymen's 
wages  out  of  certain  bills  of 
credit, 387-88 

Trustees  appointed  to  sell  o!d  court- 
house and  prison  in 421 

Net  proceeds  of  sale  to  be  paid  to 
the  treasurer  of, 421 

CHESTER,  TOWN  OF. 

Penalty  for  setting  chimneys  on  fire 

In, 253 

How  recoverable,   263 

Application  of  penalty, 253 

Former  penalty  for  setting  chimneys 

on  fire  in.  repealed,  253 

Trustees  of  general  loan  office  to  sit 
at,  as  occasion  may  require 328 

CHICHBSTEJR,  TOWN  OF. 

Penalty  for  setting  chimneys  on  fire 

in 263 

How  recoverable,  253 

Application  of  penalty, 263 

CHIMNEYS.    See  Fire. 

Penalty  for  setting,  on  fire  in  certain 

towns,   253 

How  recoverable,  263 

Application  of  penalty, 253 

Former  penalty  for  setting,  on  fire 
repealed,  263 

CHURCHES.    See  Lands;  Religious  So- 
cieties. 

CIDER.    See  Casks;  Taritr;  Liquors. 
Size  of  cask  for  exportation  of,  regu- 
lated     24 
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CIDER.— Continued. 

Penalty  for  violation,  24 

Duties  on,  imported  or  retailed  regu- 
lated     27 

Certain  duties  on,  continued, 23S 

Duties  upon,  imported  set  apart  to 

sink  certain  bills  of  credit,  333 

Duty  upon,  imported  repealed 416 

Proviso 416-17 

CIRCULAR  LINE.    See  Boundaries. 

CITY  OP  PHILADEIiPfflA.    See  Phila- 
delphia, City  of. 

CITY  TAXES.    See  Taxes,  City. 

CLERK  OF  COURT  OP  COMMON 
PLEAS.  See  Prothonotary  of  Court  of 
Common  Pleas. 

CLERK  OF  COURT  OF  QUARTER- 
SESSIONS. 

Pees  of,  regulated,     103,  373 

Penalty  for  drawing  a  defective  in- 
dictment or  information, .111, 379 

To  publish  tables  of  his  feee 111.  379 

Penalty  for  neglect, Ill,  379 

Penalty  far  taking  excessive  fees.  111,  379 
Penalty  for  refusing  to  give  a  bill 
of  particulars  or  a  receipt  if  de- 
manded  111.  879 

Penalties,  how  recoverable,  111,379 

Application  of  penalties, Ill,  379 

Liable    to   removal   from   office   for 

third  offense,   112,379 

To  yearly  estreat  fines  and  amerce- 
ments into  the  supreme  court 300 

CLERK  OF  SUPREME  COURT.  See 
Prothonotary;  Prothonotary  of  Su- 
preme Court. 

CLERK  OF  THE  COUNCIL. 

Fees  of,  regulated,  99, 870 

Table  of  fees  to  be  constantly  ex- 
posed to  public  view  in  his  of- 
fice  111.  378 

Penalty  for  neglect,  Ill,  379 

Penalty  fer  taking  greater  fees  than 

prescribed HI.  379 

Penalty  for  refusing  to  give  a  bill 
of  particulars  or  a  receipt  if  de- 
manded,   Ill,  379 

Penalties,  how  recoverable, Ill,  370 

Application  of  penalties. Ill,  379 


CLERK  OF  THE  COUNCIL.— Continued. 
Liable   to  removal   from  office   for 
third  offense 112.  379 

CLERKS  OF  THE  PEACE.    See  County 
Clerks. 
To  report  schedule  of  fines  to  the 

sheriff  yearly,  46 

Penalty   for   failure,   how  recover- 
able,         47 

COIN. 

Value  of  certain  gold,  regulated 361 

COLLECTOR. 

Masters  of  vessels  importing  negroes 

to  report  to,  118 

To  grant  permit  to  land  negroes.  . . .  118 

Compensation  of,  118 

Duties  and  powers  of,  118,  120 

Of  impost  duties  on  negroes  ap- 
pointed   120 

To  be  sworn  and  to  enter  security,. .  120 
Substitute  to  be  appointed  by  pro- 
vincial treasurer  in  case  of  death 
or  removal 121 

COLLECTOR  OF  ARREJARS  OF  PRO- 
VINCIAL TAXES. 

How  appointed, 7 

To  make  distress  and  sale  of  goods 
and  chattels  of  delinquent  tax- 
payers,    6,  7 

Penalty  for  neglect  or  refusal  to  act.      7 
Liability  of,  for  failure  to  pay  over 

moneys  collected,  &c.,  9 

Compensation  of,  10 

COLLECTOR  OF  COUNTY  TAXES. 

To  be  appointed  by  county  assessors,  181 

To  receive  duplicate  of  assessment 
of  county  taxes 181 

Duties  of,  181, 182-84 

To  account  and  pay  over  collections 
to  county  treasurer 183 

Emi>owered  to  levy  on  goods  and 
chattels  of  defaulting  taxpayer, 183 

County  treasurer's  receipt  to  be  a 
discharge  to,    183 

Penalty  for  neglect  or  refusal  of,  to 
pay  over  collections,    185 

Bodies  and  estates  of,  subject  to  an- 
swer for  default  in  payment  of 
sums  colledted 186 
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COLLECTOR  OP  COUNTY  TAXES  — 

Continued. 

Certain  conyeyances  by,  defaulting 
declared  fraudulent,  185 

To  pay  compensation  of  and  allow- 
ances by  county  commissioners, . .  187 

To  pay  county  assessors, 187 

Compensation  of,   188 

COLLECTOR  OF  CUSTOMS.      See  Col- 
lector of  Provincial  Duties. 

COLLECTOR  OF  DUTY  ON  IMPORTED 
SERVANTS. 

To  enter  accounts  of  servants  im- 
ported,    265 

To  give  notice  to  two  Justices  o:  the 
peace  of  servants  imported, 265 

Fees  of,  for  bonds  to  exporc  im- 
ported servants  regulated, 267 

Appointed,  267 

Empowered  to  collect  all  forfeitures 
and  penalties  for  unlawfully  im- 
porting servants,  267 

To  pay  proceeds  of  such  forfeitures 
and  penalties  and  all  duties  col- 
lected less  ten  per  cent  for  his 
services  to  the  provincial  treas- 
urer   267 

Substitute  to  be  appointed  by  pro- 
vincial treasurer  in  case  of  death 
or  removal 267 

COLLECTOR  OF  EXCISE. 

Powers  and  duties  of,  on  liquors  sold 

at  reUil 27,  141 

Powers  and  duties  of,  on  liquors  and 

hops  imported,   27 

Appointed 27, 143 

To  give  security,  29.  143 

Compensation  of 29,  143 

When  to  recover  treble  costs  in  suits 
upon     acts     done     in     collecting 
duties  on  liquors  and  hops,.... 29, 143 
To   appoint   officers    and    collectors 

under  him 29,  143 

For  whom  he  shall  be  answerable,  29,  143 
In  case  of  refusal  or  misbehavior  of, 
the  provincial  treasurer  to  appoint 
a  substitute  with  like  powers,  .29,  143 
Duties  of  constables  in  connection 
with  the  collection  of  duties  on 
liquors  and  hops 29 


COLLECTOR  OF  EXCISE.— Continued. 

Suits  against  officers  regulated,.. 29,  148 
Treasurer  to  receive  proceeds  of  du- 
ties on  liquors  and  hops, 29-30 

COLLECTOR    OF    INTERNAL    REVE- 
NUE. 

Retailers  of  liquors  to  register  with 

and  obtain  permits  from,..229,  280,  408 

• 

Authorized  to  administer  certain 
oaths  and  afflrmaUons,  ...230,  280,  408 

To  give  retailers  of  liquors  certifi- 
cate of  entry  of  liquors  if  re- 
quired,     230, 281, 409 

Fee  of,  for  such  certificate  regu-. 
lated,  230, 281, 409 

Empowered  to  seize  liquors  not  en- 
tered  231, 282,  410 

Empowered  to  enter  houses  to 
search,  examine  and  gauge  liquors 
of  retailers 231,282,410 

To  allow  retailers  of  liquors  fifteen 
per  cent  for  leakage  or  wastage, 

231, 283,  410 

Appointed,    232, 284,  410 

Powers  and  duties  of,  232,  284,  408-12,  4L6 
To   account   to   provincial    traasurer 
and  to  the  assembly 232,  284 

To  pay  proceeds  of  tax  on  liquors 
retailed    to    provincial    treasurer. 

232,  284.  411 
Compensation  of,  regulated,  232,  284,  411 

To  give  bond,  232, 283,  411 

Appointment  of  deputy 232,  283,  411 

Powers  and  duties  of  deputy,  232, 288,  411 
To  give  public  notice  of  the  act  and 
notice  to  constables  of  their  duties 

thereunder 282, 288f  412 

To  notify  constables  of  their  duties 

under  certain  acts 233, 283,  412 

In  case  of  neglect,  misbehavior  or 
death  of,  a  successor  with  like 
powers  to  be  appointed  by  the  pro- 
vincial treasurer,  233,  284,  412 

To  have  recourse  to  returns  of  con- 
stables,    235,  286,  414 

To  collect  ceitain  arrearages  of 
taxes 236,  415 

ETmpowered  to  cause  entries  and 
searches  for  liquors  retailed  be- 
fore act  takes  effect 286 
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COLLECTOR  OF  INTERNAL  REVENUE. 
— Continued. 

Sued  for  anything  done  under  the 
internal  revenue  act,  may  plead 
the  general  issue  and  give  the  act 
and   special    matter    in    evidence, 

236,  285,  413 

Elmpowered  to  contract  in  regard  to 
taxes  upon  liquors, 285,  412 

To  take  bonds  of 'brewers, 383 

Allowances  to  be  demanded  by,  upon 
taking  bonds  of  brewers,  383 

To  pay  a  bounty  on  spirits  distilled 
and  exported,  415 

COLLECTOR  OF  PROVINCIAL  DUTIES. 

To  give  permits  gratis  for  landing 
liquors,  hops  or  flax  imported,  113,  152 

Powers  and   duties  of, 

113-14, 116, 147-48, 152, 154-55, 193 

To  account  to  the  provincial  treas- 
urer and  the  assembly,  116, 148 

To  pay  all  moneys  received  to  the 
provincial  treasurer,  .116,  148,  155,  193 

Compensation  of, 

116, 148, 155, 160, 162, 193 

To  be  sworn  and  enter  security, 

116, 149, 155 

Evidence  and  pleading  in  suits 
against,  regulated 117, 149, 155 

To  recover  treble  damages  and  full 
costs  if  verdict  be  against  prose- 
cutor or  he  be  nonsuit  or  suffer 
a  discontinuance,  117, 149, 156 

How  such  damages  to  be  recovered.  149 

Actions  against  to  be  brought  within 
twelve  months,  149,  156 

Appointed 148,  192 

Authorized  to  appoint  deputies 148 

To  enter  accounts  of  negroes  im- 
ported   160 

When  duty  paid  or  secured  to  give 
permit  for  landing  negroes  gratis,  160 

Powers  and  duties  of,  in  relation  to 
negroes    imported   and    concealed, 

160, 162 

All  persons  liable  to  pay  duty  on 
negroes  imported  to  report  to. 
without  notice,    162 

To  gauge  and  measure  ships  and 
vessels  liable  to  tonnage  duties,  . .  166 

Duties  of,   regulated 193 


COLLECTOR  OF  PROVINCIAL  DUTiES. 
— Continued. 

Penalty  for  neglect  of  duty, 193 

Penalty,  how  recoverable, 193 

Application  of  penalty,  193 

COLLECTOR  OF  PROVINCIAL  TAXES; 

To  be  appointed  by  assessors, 86 

To  be  furnished  with  tax  duplicate 

and  warrant,  86 

To  demand  payment  of  taxes, S6 

To  give  notice  of  day  of  appeal 86 

To  pay  over  their  receipts  monthly 

to  provincial  treasurer,  87,  124,  274,  279 
And  the  whole  amount  assessed,...     87 
Treasurer's    receipt    to    be    a    dis- 
charge      87 

Commissioners  to  issue  warrant 
against  body  and  estate  of  delin- 
quent,         89 

And  to  order  sale  of  such  estates  to 

satisfy  sums  unpaid 89 

Overplus,  if  any,  to  be  returned  to 

owner 89 

Sheriff's   deed    to    pass   delinquent's 

title  to  lands  so  sold, 89 

Grants  by  delinquent  declared  void,     J?3 
To    pay    commissioners    their    per 

diem,   91 

And  the  charges  of  their  clerks  and 

other  officers,  92 

To   pay   assessors   three    pence    per 

pound  of  assessment 91 

To  retain  nine  pence  per  pound  of 

all  sums  collected,  91 

Penalty  for  refusal  to  collect  taxes,.  124 
To  be  appointed  by  commissioners 

instead  of  collector  refusing  to  act,  124 
To  give  permits  gratis  for  landing 
liquors,  molasses,  hops  or  flax  im- 
ported   270 

Powers  and  duties  of, 271,  274 

Empowered  to  enter  and  search 
ships,  houses,  &c.,  where  he  shall 
suspect  the  concealment  of  certain 

dirtiable   goods 271,  276 

To  give  his  note  to  refund  three- 
fourths  of  the  duty  to  importers 
who  pay  ready  money  to  obtain 
rebate  without   any   allowance  of 

the  flve  per  cent,  272 

Appointed 273,  278 

How  successor  to  be  appointed,.. 273,  279 
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COLLECTOR   OF   PROVINCIAL   TAXES. 
—Continued. 

To  (tccount  to  the  prOTlnclal  treas- 
urer and  the  aaaemblj',  ...2T4,  2T8-79 

Compensation  of.  regulated,  274,  376,  279 

To  be  snorti  and  enter  security,.  274.  279 

Evidence  and  pleading  In  suits 
against,  reeulated 274 

To  recover  treble  damages  ftnd  full 
costs  It  verdict  be  against  prosecu- 
tor or  he  be  nonsuit  or  suffer  a 
discontinuance,        275 

Suits  against,  regulated 276.  279 

To  enter  accounts  of  negroes  Im- 
ported   276 

When  duty  paid  or  secured,  to  give 
permit  for  landing  negroes  gratis,.  276 

Powprs  ami  duties  of.  in  reladon  to 
negroes  Imported  and  i^oncealed,      376 

All  persons  liable  to  pay  duly  on 
negroes  imported  to  reportto,  with- 
out notice 277 

COLLECTOR  OF  THE  PORT. 

Fees   of,   reguliilert,   109 

To  publish  tables  of  his  fees, Ill 

No  fees  to  be  demanded  without  a 

bill  of  partlcutars lU 

Receipt  for  amount  of  tees  to   be 

given Ui 

Penalty  for  neglect,  refusal  or  over- 
charging.     Ill 

Penalty   how  recoverable ill 

To   receive,    view    and    pay    bounty 

upon  hemp 315 

To  administer  oath  or  affirmation  to 
persons  tendering  gold  or  silver  in 
payment  of   duties   and   claiming 

rebate,    365 

To  pay  gold  and  silver  received  it^ 

duties  to  provincial  treasurer 36G 

Penalty  for  violation 365 

Penalty.  iii>«-  recoverable 365 

Application  of  penalty 365 

Empowered  to  administer  oaths  or 
afflrmatione  to  importers  present- 
ing invoices  or  manifests 36S 

Powers  of.  to  entorce  collection  of 

duUea 366 

Compensation  of,  regulated 366 

COUHANDERS     OF     VESSELS,      See 
Maffters  ot  Ships  and  Vessels. 


COMMERCE.    See    Cask;    Pork;    Beef; 
Flour;  Bread:  Tobacco;  Trade;  Tariff, 

COMMISSIONERS.      See   County    Com- 
missioners. 

COMMISSIONERS  OF  PROPERTY. 
When  to  appoint  ferrymen  at  ferry 
over  Delaware  River,  in  MakeAeld 
township 320 

COMPOUNDING  LARCENY. 

How  pu«isfaed 214 

Proviso 214 

COMPTROLLEat, 

Fees  of.  regulated.  . ." 110,  378 

To  publish  tables  of  his  tees,. . .  .111.  379 
No  fees  to  be  demanded  without  a 

bill  of  particulars Ill,  379 

Receipt  for  amount  of  fees   to    he 

given  by HI,  379 

Penalty  for  neglect,  refusal  or  over- 
charging  lU.  379 

Penalty,  how  recoverable Ill,  379 

Application  of  penalty HI,  379 

Liable  to  removal  from  office  for 
third  offense Ill,  S7» 

CONFEDERATE.    See  Accessary. 

OONGREOATIONS.    See   Religious   So- 
cieties. 

CONSTABLfcS. 

Duties  of.  regarding  the  collection 

ot  certain  taxes 89.  128 

To  certify  to  aseeesors  names  and 

property  ot  taxables 84,  179 

Penafty  for  iieglecri,   M 

Compensution  of 86 

To  be  appointed  collector  of  provin- 
cial -taxes t& 

Fees  of,   regvilated 108.377 

Tables  of  their  fees  to  be  constantly 
exposed   to  public  view  in   oHlce 

of lU.  378 

Penalty  tor  neglect,  Ill,  378 

Penalty  tor  taking  greater  tees  than 

prescribed,   Ill,  879 

Penahy  for  refusing  to  give  a  hill 
of  iim-LicvilHrs  or  «  receipt  it  de- 
manded,          Ill,  879 

Penalty,  how  recoverable 111.379 

Application  of  penalty 111,379 

Punlsbment  for  third  oItMise,...112, 379 
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CONSTABLES.— ConUnued. 

To  assist  collector  in  searching  for 
and  seizing  liquors,  molasses,  hops 
and  flax  liable  to  duty,  114, 147, 153,  271 

Penalty  for  refusal  or  neglect, 

114,  147,  153,  271 

To  aid  collector  of  duties  upon  ne- 
groes,   119.  160,  277 

Penalty  for  neglect  or  refusal, 

123,  160,  277 

How  recoverable 160,  277 

To  assist  officers  of  houses  of  correc- 
Uon.    171 

Compensation  of,  for  certifying  list 
of  taxables 180 

Penalty  on,  for  neglect  of  duty, 180 

To  assist  collectors  in  making  dis- 
tress for  taxes,  183 

To  a  sist  coll€o:ors  of  internal  reve- 
nue to  search,  examine  and  gauge 
liquors 231,  283,  410 

Sued  for  anything  done  under  the 
internal  revenue  act  may  plead 
the  general  issue  and  give  the  act 
and  special  matter  in  evidence, 

234.  285.  41". 

To  return  to  courts  of  quarter-ses- 
sions names  and  residences  of  re- 
tailers of  liquors 235,  286,  413-14 

CONTEMPT  OF  COURT. 

Jurisdiction  and  powers  of  the  su- 
preme court  to  issue  process  for 
and   punish «6.  68 

To  be  examined  Into  and  punished 
by  the  supreme  court 303 

CONVEYANCES.    See  Deeds;  Land. 

Certain,  by  defaulting  collectors  of 
county  taxes  declared  fraudulent..  185 

CONVICTS.    See  Servants. 

COOPER'S  POINT,  NEIW  JERSEY. 

Ferry  from  Philadelphia  to,  estab- 
lished   172 

COOPERS.    See  Cask. 


CORONER'S  INQUEST. 
Fees  for.  regulalted. 


CORONERS.    See  Oaths. 
Election  of,  regulated. 
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CORONERS.— Continued. 

Contempts  and  defaults  of,  to  be  ex- 
amined and  corrected  by  the  su- 
preme court,  8W 

Refusing  or  neglecting  to  return  (e9- 
taium  execution  to  be  amerced,  —  307 

Fees  of.  regulated 102,  37J 

Tables  of  fees  to  be  constantly  ex- 
posed to  public  view  in  office  of,lll,  378 

No  fees  to  be  demanded  without  a 
bill  of  particulars Ill,  379 

Receipt  for  payment  of  fees  to  be 
given  by,  on  demand Ill,  379 

Penalty  for  neglect,  refusal  or  over- 
charging  Ill,  379 

Penalty,  how  recoverable, Ill,  379 

Application  of  penalty,  111.379 

Liable  to  removal  from  office  for 
third  offense 112,379 

CORPORATIONS. 

Created  for  the  management  of 
houses  of  correction  in  each 
county 169 

COSTS. 

When  treble,  are  recoverable, 

29, 92, 187,  212 

In  actions  upon  bonds  and  promis- 
sory notes, &1 

To  be  paid  upon  postponement  of 
trial,  78 

To  be  taxed  by  one  of  the  judges,  . .     79 

Collector  of  duties  entitled  to  treble 
damages  and,  in  unsuccessful  suit 
against  him,  117 

For  issuing  and  docketing  certain 
writs,   127 

Collector  of  duties  entitled  to,  in  un- 
successful suit  against  him,  156, 274,  279 

(y  prosecution  for  larceny,  how 
paid 211 

In  case  a  verdict  be  given  against 
prosecutor  under  internal  revenue 
act,  or  he  suffer  a  nonsuit  or  dis- 
continuance, defendant  to  recover 
treble,    234.  285,  413 

Of  appeal  from  order  of  surveyor  and 
regulators  of  party  walls,  how 
paid 245 

Of  prosecution  and  whipping  to  be 
paid  by  persons  convicted  of  petit 
larceny 24^; 
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Pace. 
COSTS.—Contlniied. 

Double,  t0  be  paid  by  inakeepera  in 
suits  against  servants,  251 

Plaintiff's,  on  interlocutory  judg- 
ments to  be  inquired  of  upon  an 
order  in  the  nature  of  a  writ  of 
inquiry,  307 

To  be  given  defendant  freeholder 
upon  abatement  of  writ  of  arrest,  358 

COSTS  IN  ACTION  OF  SLANDER. 

Limitation  of  actions  for 12 

COUNCIL.    See  Governor  and  Council. 

COUNSEL.    See  Attorneys-at-Law. 

00UNTE5RFEITINO.    Sea  Forgery. 

Punishment  for,  or  uttering  counter- 
feit bills  of  credit 381,  406 

Punishment  for,  provincial  branding 
iron  or  impress  thereof, 881 

COUNTIES.  See  Philadelphia  County; 
Bucks  County;    Chester  County. 

OOUNTIBS  ANNEXED.  See  Govern- 
ment of  Newcastle,  Kent  and  Sussex 
upon  Delaware. 

COUNTIES  OF  NEWCASTLE,  KENT 
AND  SUSSEX  UPON  DELAWARE. 
See  Government  of  Newcastle,  &c. 

COUNTY  ASSESSORS.    See  Election  of. 

Election  of,  regulated 139,  297 

Election  of,  in  Philadelphia  to  be 

the  same  as  in  other  counties, 139 

Number  of,  fixed 139,  175 

Freeholders  eligible  to  be 175 

Time  of  electing,  fixed, 175 

County  commissioners  to  meet  with,  176 
County  commissioners  and,  to  annu- 
ally calculate  the  public  debts  and 
charges  and  adjust  the  sums  of 
money  necessary  to  be  raised,  176, 178 
County  commissioners  and,  to  levy  a 
tax  to  pay  for  wolves  and  foxes 
killed  or  else  allot  necessary  sums 

out  of  the  county  levies, 176 

Debts  and  demands  against  the 
county   to   be   allowed   by   county 

commissioners  and,   179 

To  take  affirmation  before  assuming 

duties.   180 

Four  of  the,  to  meet  and  receive 
constables'  returns 180 


COUNTY   ASSESSORS.— ConUnued. 
To  inform  themselves  what  persons 

and  estates  are  ratable, 180 

To  make  annual  assessment,  180 

To  assess  themselves,  180 

To  divide  counties  into  districts,  ..  181 
To  appoint  a  collecter  in  each  district,  181 
TO    attend     county    commissioners 

on  day  of  appeal,   182 

County  commissioners  and,  to  ap- 
point new  commissioners  instead 

of  those  in  default, 186 

Refusing  or  neglecting  to  perform 
their  duties  to  be  fined  by  county 

commissioners 186 

To  be  appointed  by  county  commis- 
sioners in  place  of  those  dying, 
refusing  or  neglecting  to  perform 
their  duties,  or  on  failure  to  elect 

by  the  inhabitants 187 

Compensation  of,  fixed,  188 

County  commissioners  and,  to  ap- 
point county  treasurers  as  often 

as  necessary,  189 

County  commissioners  and,  to  put  a 
certain  former  act  into  execution,  191 

COUNTY  CHARGES.    See  County  Esti- 
mates for  Taxes. 

COUNTY  CLERK. 

To  draw  precepts  for  the  commis- 
sioners for  the  collection  of  pro- 
vincial taxes,  84 

To  prepare  in  duplicate  tax  assess- 
ments      86 

To  deliver  to  provincial  treasurer 
an  account  of  sums  charged  tax 
collectors 87 

Compensation  of 92 

To  be  fined  for  refusing  or  neglect- 
ing to  do  duty 92. 187 

Others  appointed  in  case  of  death,  . .    92 

Duties  of,  under  provincial  tax  act 
enjoined 123 

Penalty  for  neglect,   123 

When  to  deliver  to  provincial  treas- 
urer account  of  sums  charged  to 
provincial  tax  collectors 123 

To  enter  return  of  elections  of 
county  assessors  in  minute  books.  175 

To  enter  in  a  book  all  sums  assessed 
and  appropriated  by  county  com- 
missioners and  assessors,  176 
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COUNTY  CLERK.— Continued. 

Compensation  of,  for  duties  under 

tax  law», 187 

To  be  appointed  by  county  commis- 
sioners in  case  of  death  or  refusal 
or  neglect,  187 

COUNTY  COMMISSIONERS. 

To  enforce  the  collection  of  arrears 

of  provincial  taxes 6 

Powers  of 6.  7, 9 

When  and  where  to  meet 6 

Three  to  be  a  quorum, 6 

Compensation  of,  11,91,187 

Appointed  in  each  county  to  enforce 

collection  of  provincial  taxes, 84 

Powers  of,  84, 176, 179,  296 

When  and  where  to  meet,  84 

Two  to  be  a  quorum,  84 

To  require  constables  to  certify  to 
assessors  names  and   property  of 

taxables,  84, 179 

To  administer  affirmation  to  asses- 
sors,        85 

To  appoint  day  of  appeal  from  as- 
sessment,        86 

To  hear  appeals 86 

To  approve,  diminish  or  add  to  the 
assessment 87 

To  call  before  them  and  assess  those 
not  assessed 87 

A  double  assessment  to  be  imposed 
on  those  failing  to  appear 87 

To  adjust  the  charges  of  distress, 
&c.,  88 

To  issue  warrant  against  the  body 
and  estate  of  delinquent  tax  col- 
lector,         88 

To  issue  warrant  for  freemen  not 
found  by  collectors  in  place  where 
assessed,   90 

To  fine  treasurer  for  neglect  of  duty,    90 

And  issue  warrant  for  distress  and 
sale  of  his  goods  or  imprisonment 
of  his  body,  91 

Governor  or  provincial  treasurer  to 
appoint  others  in  place  of,  in  case 
of  refusal  to  serve,  neglect  or 
death,    91 

To  fine  assessor  refusing  or  neglect- 
ing to  do  his  duty, 91 


COUNTY  COMMISSIONERS.— Continued^ 

To  fill  vacancies  among  the  assess- 
ors caused  by  death  or  otherwise,    91 

To  issue  warrant  and  levy  fines,  ...     91 

To  fine  county  clerk  refusing  or  neg- 
lecting to  do  his  duty  and  to  ap- 
point another  in  his  place, 92, 187 

To  appoint  a  new  county  clerk  in 
case  of  death,  92,187 

To  put  in  force  act  of  eleventh  and 
.  twelfth  years  of  Queen  Anne, 94 

To  enforce  collection  of  provincial 
taxes,  123 

When  and  where  to  meet  in  Phila- 
delphia.    123 

When  and  where  to  meet  in  Bucks 
county,    123 

Powers  of,  revived  and  time  to  meet 
extended,    123 

To  fine  collectors  of  provincial  tax 
refusing  to  act,  123 

To  fill  vacancy  in  coUectorship 
caused  by  refusal  to  act,  neglect  of 

duty  or  death,  124 

Penalty  for  neglect  of  duty, 124 

Grovemor   to  fine  any,   refusing  or 

neglecting  to  do  their  duty, 133 

To  meet  with  county  assessors,   ...  176 

Time  of  meeting  of,  fixed, 176 

To  make  and  lay  necessary  rates  and 

assebbmonto,     176 

To  enforce  collection  of  such  rates.  .  176 
And    county    assessors    to   annually 
calculate    the    public    debts    and 
charges   and   adjust   the  sums   of 
money  necessary  to  be  raised,  176,  179 

To  apportion   money  raised  among 

the  various  public  objects, 176 

Appointed,    178 

To  levy  a  tax  to  pay  for  wolves  and 
foxes  killed,  or  else  allot  necessary 
sums  out  of  the  county  levies,  . . .  179 

Debts  and  demands  against  the 
county  to  be  allowed  by  the,  and 
assessors,    179 

To  enter  in  a  book  all  accounts  and 
debts  allowed,   179 

Certain  old  claims  not  to  be  allowed 
by 179 

To  direct  constables  to  bring  in  cer- 
tified list  of  all  persons  and  prop- 
erty within  their  bailiwicks, 179 


COUNTY  COMMISSIONERS.— Continued. 
To  call  npoD  surveyors  aod  others 

for  Informa  Ion  bs  to  taxable  lands,  ISl 
To  liear  and  delermine  appeals  from 

aaBeaBmi'nts  tor  county  taxes 181 

Elmpowered  to  dimlniati  or  Increase 

aasessmeiits  upon  hearluK  appeals,  181 
Bmpovered  to  call  before  them  such 
persons  and  to  assess  such  estates 

as  have  been  omitted 181 

To  deliver  to  coiinty  iredaiirer  ac- 
count   of    Hliltia    charged    to    each 

collector  of  county  laies 181 

To  deliver  to  collectors  of  county- 
taxes  (liipllcale  rectified  assess- 
ments    and    warrants    to    collect 

same 181 

To     fine     defaulting     collectors     of 

county  taxes,   i85 

To  Issue  iheir  warrants  to  the  shertfl 
or  coroner  to  take  the  bodies  and 
seize  (he  estates  of  defaultloK  col- 
lectors of  county  taxes 18B 

To  cause  t<n:aea  of  detauliing  col- 
lectors of  county  taxes  to  be  sold 

to  satisfy  sums  due 186 

Overplus  of  such  sales  to  he  returned 

to  owner igg 

Penalty  for  neglect  or  refusal  of,  to 
perform  their  duties,  how  recover- 
able,    187 

And  asapssors  to  appoint  new  com- 
missioners In  place  of  those  In  de- 
fault.      187 

To  fine  county  treasurer  refusing  or 
neglecting  to  perform   his  duties 

under  the  tax  laws,  187 

To    appoint    county    treasurers    Id 
place  of  those  dying  or  refusing  or 
neglecting  to  perform  their  ilutiea,  187 
To  fine  county  asaeasors  reruslng  or 

neglecting  to  perform  their  duties.  187 
To  appoint  county  aasossors  In  place 
of  tjioae  (lying  Or  refusing  or  neg- 
Jectinsr  lo  perform  their  dutlas  and 
when  none  are  elected  by  tb«  In- 
habitants  187 

And    assesaors    to    appoint    county 

treasurers  as  otien  as  necessary,  189 
And  assessors  to  settle  accounts  of 
county    Ireaaurers    and    fix    their 
compen-satlon igj 
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COUNTY  COMMISSIONERS.— Continued. 
And    assessors    to    put    a    certain 

former  act  into  execution 191 

Number  of.  reduced.    !»B 

Election  of,  regulated 295-97 

Return    of    election    of,    by    whom 

made 296-97 

To  be  qualified  by  court  at  qnarter- 

sesslons 297 

COUNTY  COURT.    See  Court,  County. 

COUNTY  DEffiT. 

To  be  annually  calculated  and  al- 
lowed by  county  commissioners  and 
assessors 176 

Allowances  to  be  endorsed  on  the 
acoountaand  entered  in  l>ook  kept 
by  county  oommissioners,  179 

Certain  old  claims  not  to  be  allowed.  179 

COUNTY  ESTIMATES  FOR  TAXES. 
To  be  made  annually  by  coanty  com- 
mlsflloners  and  assessors 17« 

COUtTTY  FUNDS. 

All  fines  and  forfeitures  collected 
under  the  tax  laws  to  be  paid  Into 


An  account  of  disbursements  of,  to 
be  kept  by  county  treasurers 

COUNTY  LEVIES.    See  Taxes.  County. 


COUNTY  RATES.    See  Taxes,  County. 
COUNTY  STOCK.    See  County  Funds. 

COUNTY  SURVEYORS. 

To  give  county  commiasioaers  InCor- 
roation   as   to   lands  surveyed   or 

located 181 

Penalty  for  refusal  or  neglect  of.  . .  181 
Reasonable    charges   of,    under    tax 
laws  to  be  allowed  by  county  com- 
missioners   and    paid    by    county 
treasurer 187 

COUNTY  TAXES.    See  Taxes.  County. 

COUNTY  TREASURERS. 

To   receipt  to  collectors  of  county 
taxes  for  sums  paid  In, 18S 
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COUNTY  TRBABURBRS.— Continued. 

To  report  payments  by  and  defaults 
of,  collectors  of  county  taxes  to 
county  commissioners,  183 

Neglecting  or  refusing  to  perform 
their  duty  under  tax  laws  to  be 
fined  by  county  commissioners,  ..  187 

To  be  appointed  by  county  commis- 
sioners in  case  of  death,  refusal  or 
neglect  to  perform  their  duties,..  187 

To  discount  compensation  of  and  al- 
lowances by  county  commissioners,  187 

To  pay  county  clerks  for  duties 
under  tax  laws,  188 

To  be  appointed  by  county  commis- 
sioners and  assessors  as  often  as 
necessary,    189 

To  receiye  all  moneys  arising  from 
taxelB  and  fines  and  forfeitures 
nnder  the  tax  laws 189 

To  enter  security 189 

To  keep  a  book  of  accounts  of  all  tax 
rates,  assessments,  disbursements 
and  payments,  189 

To  settle  accounts  annually  with 
county  commissioners  and  asses- 
sors  190 

Compensation  of,  190 

Upon  removal  from  office,  to  deliver 
to  successor  all  books,  accounts 
and  papers 190 

Upon  death  of,  personal  representa- 
tives to  deliver  to  successor  all 
books,  accounts  and  papers, 190 

Penalty  for  neglect  by,  or  represen- 
tatives of  deceased,  to  deliver 
books,  &c.,  to  successor, 190 

Proceeds  of  sales  of  estrays  to  be 
paid  to,  242 

COURT,  COUNTY. 

To  remove  derelict  ferryman  and  ap- 
point another  in  his  place 174.  318 

And  grand  jury  empowered  to  fix 
rates  to  be  paid  by  certain  ferry- 
men for  necessary  lands,  320 

Wben,  and  grand  Jury  may  alienate 
lands  held  by  certain  ferrymen,..  820 

To  appoint  auditors  in  domestic  at- 
tachment to  sell  property  attached 
«  and    distribute    proceeds    among 

creditors 341 


COURT,  COUNTY.— Continued. 

No  one  to  range  in  the  woods  a#ter 
horses,  &c.,  without  license  from 
the *» 

COURT  CRIBJR.    See  Crier,  Court. 

COURT-HOUSE.    See  Chester  County. 

COURT  OF  COMMON  PLEAS. 

To  award  execution  upon  verdicts 

upon  bonds *^ 

When  to   be  held  In   Philadelphia, 

Chester  and  Bucks  counties 22 

Time  of  sitting  regulated,  22 

Judges  of  the^  to  sit  to  hear  mo- 
tions, &c.,  ^ 

Restrictions  on  making  rules 23 

Intermediate  sessions  of  the 23 

Powers  of  the 23 

No  hearings  to  be  given  at  any  other 
time  between  the  regular  quar- 
terly sitting  of  the,  23 

All  fines,  issues,  amercements,  for- 
feited recognizances  and  other  for- 
feitures in  the,  to  be  estreated  into 

the  euprei)n:»  court ^5,  71 

Appeals  from  ihe.  to  lie  to  the  su- 
preme court ^ 

Judges  of  the  supreme  court  not  to 

sit  In, «7 

Established,    ^ 

A  competent  number  of  justices  to 
be  commissioned  by  the  governor,    «9 

To  be  a  court  of  record, 70 

When  and  where  to  be  held 70 

Three  Justices  to  be  a  quorum, 70 

To  hold  pleas  of  assizes,   mrt   'fadaM 

and  replevins,  70 

To  hear  and  determine  all  manner  of 

pleas  and  actions,  70 

Standard  of  practice  in,  fixed 70 

Judges  to  grant  all  writs  and  process 

required,  70 

To  issue  subpoenas  into  any  county.    70 
Penalty  for  refusal  to  obey  subpoena 

issued  by,  70 

When  aUa»  execution  with  a  U^a- 
tem  to  other  counties  may  be  is- 
sued by 71 

Officer  refusing  to  proceed  with  exe- 
putlon  Issued  by  the,  to  be  amerced 
f.nd  liable  for  damages 71 
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CX)URT    OF    COMMON    PLBAQ.— Ck>n- 
tlnued. 

When  process  may  be  issued  by  the, 
cgiinsi  the  offenders, 71 

Defendant  entitled  to  special, 71 

Defendant  requiring  special,  to  give 
bail  to  the  action,  72 

Fees  in  special,  to  be  double  the 
usual  fees 72 

Proceedings  in  the,  upon  writs  of  in- 
quiry,       72 

Judgment  thereon,  72 

Attorneys  to  be  admitted  to  prac- 
tice in, 72 

Penalties  for  misbehayior  by  attor- 
neys to  be  imposed  by  the,  72  . 

Power  of  attomeys-at-law  to  enter 
actions,  draw  writs,  process,  decla- 
rations and  other  pleadings,  and  to 
flle  warrant  of  attorney  in 72 

No  further  license  to  practice  in  the, 
required  by  attorneys 72 

Negligent  attorneys  to  be  deprived 
of  fee  and  not  suffered  to  speak  in 
the  cause,   73 

How  actions  shall  be  commenced  in 
the,    73,  126 

Judges  of  the,  to  pass  upon  suffi- 
ciency of  bail  offered  in  enxpia;^ 74 

E?mpowered  to  arrest  Judgments  and 
grant  new  trials, 79 

All  officers  of  the,  to  publish  tables 
of  their  fees Ill 

Penalty  for  neglect,  Ill 

Or  for  taking  greater  fees  than  pre- 
scribed,    Ill 

Or  for  refusing  to  give  a  bill  of 
particulars  or  a  receipt  \t  de- 
manded,     Ill 

Penalties,  how  recoverable,  Ill 

Certain  proceedings  in  the,  of  Ches- 
ter county  revived  and  continued,  126 

Form  of  writs 126 

Writs  to  contain  amount  of  debt 
sued  for,  126 

Writs  not  to  abate  for  want  of  a 
praeceipe  or  lack  of  form  or  for 
any  variance,  126 

Fees  of  clerk  of  the,  upon  issue  of 
writs  regulated 126 

Dockets  to  be  kept  by  clerks  of  the,  127 

Judges  of  the  supreme  court  not  to 
sit  in  the 304 


COURT    OF    COMMON    PLEAS.— Con- 
tinued. 
Judges  of  the,  how  commissioned,  . .  806 
When  the,  to  be  held  in  the  several 

counties 8M 

Jurisdiction  of  the,  regulated, 306 

Power  of  the,  to  issue  subpoenas,  . .  306 
May  grant  special  courts  to  defend- 
ants about  to  leave  the  province,  807 
Defendants  asking  special  courts  to 

give  bail  to  the  action, 807 

Upon  interlocutory  Judgments  in 
the,  a  writ  of  inquiry  to  issue  to 
ascertain  plaintiff's  damages  and 
costs,   807 

COURT    OF    QAOL    DBLTVIBRY.       See 
Court  of  Oyer  and  Terminer. 

Duties  of  Judges  of,  in  regard  to  in- 
dictments of  accessaries  where 
principal  offense  committed  in  an- 
other county,  808 

Judges  holding,  empowered  to  give 
judgment  of  death  where  not  given 
by  trial  Judge,  210 

COURT   OF    OYER   AND   TERMINBR. 
See  Court  of  Oaol  Delivery. 

All  fines,  issues,  amercements,  for- 
feited recognizances  and  other  for- 
feitures in  the,  to  be  estreated  into 
the  supreme  court 44 

Duties  of  Judges  of  the,  in  regard  to 
indictments  of  accessaries  where 
the  principal  offense  was  commit- 
ted in  another  county,  

COURT  OF  QUARTER-SESSIONS. 

Courts  of  genera]  quarter-sessions 
established,  

When  to  be  held  in  each  cotnty, 

33,  299.  800 
Judges  of  law  appointed  and  com- 
missioned  

Three  a  quorum, 

To  punish  offenses  against  law,....    88 

To  issue  process, 84 

To  administer  Justice  as  near  as  may 
be  to  the  laws  of  Great  Britain 
and  according  to  the  laws  of  the 
province 84 


544 


Index. 


P»ffe. 
COURT      OF      QUARTER-SESSIONS.— 

Continued. 

To  hold  special  sessions  as  required,    34 

To  take  recognizances  and  to  dis- 
charge the  same, 34-5,  299 

To  he  certified  to  the  supreme  court 
of  oyer  and  terminer,  35 

Whence  process  upon  forfeitures 
shall  issue 35 

Duration  of  the  sitting  of  the, 35-6 

Powers  of  mayor,  recorder  or  alder- 
men of  Philadelphia  not  abridged 
by  this  act 36 

Judges  to  issue  process  to  sherifl!s  or 
officers  and  subpoenas  to  any 
county,    36,  301 

Writ  of  error  to  the  supreme  court 
provided 36,  301 

Upon  writ  of  error,  mayor,  recorder 
and  aldermen  of  Philadelphia  to 
certify  transcript  of  record  to  the 
supreme  court 36 

After  reversal  or  affirmation  to  pro- 
ceed to  execution  or  otherwise 37 

Judges  to  set  prices  on  liquors  re- 
tailed  37,  198 

And  on  provender  for  horses, 37,  198 

And  to  regulate  penalties, 37 

All  fines,  issues,  amercements,  for- 
feited recognizances  and  other  for- 
feitures in  the,  to  be  estreated  into 
the  supreme  court,  45,  300 

Governor  to  grant  licenses  to  trade 
with  the  Indians  upon  recommen- 
dation of  the 62 

Appeals  from  the,  to  be  to  the  su- 
preme court,   66 

Judges  of  the  supreme  court  not  to 
sit  in  the,  67,  304 

Certain  proceedings  in  the,  of  Ches- 
ter county  revived  and  continued,.  126 

Authorized  to  order  erection  of 
houses  of  correction  or  work- 
houses,      168 

To  make  orders  governing  same, . . .  168 

To  commit  offenders  thereto,  168 

To  appoint  trustees  to  hold  title  to 

such  houses,  168 

To  appoint  officers  of  houses  of  cor- 
rection,     169 

To  examine  accounts  and  proceed- 
ings of  said  officers 169 


COURT      OP      QUARTER-SESSIONS.— 
Continued. 
To  remove  said  officers  for  cause,  . .   169 
To   cause   such   sums  of  money   as 
they  deem  necessary  for  the  sup- 
port   of    houses   of    correction    or 
workhouses  to  be  raised  as  county 

rates  are,   170 

Limitation     upon     amounts    to    be 

raised,   170 

To  fine  county  commissioners  refus- 
ing or  neglecting  to  perform  their 

duties,    186 

To  issue  warrants  to  sheriff  or  coro- 
ner to  levy  fines  imposed  on  de- 
faulting county  commissioners  by 
distress  and  sale  of  goods  or  im- 
prisonment of  the  body 186 

Prices  set  by,  on  liquors  retailed  and 
provender  for  horses  to  be  pro- 
claimed   by  the    crier    and    fixed 

upon  the  court-house  doors,   19S 

Appeals  to  the,  to  lie  from  Justices 
of  the  peace  under  in^ternal  rev- 
enue act 233,  286,  413 

Constables  to  return  to  the,  names 
and  residences  of  retailers  of  li- 
quors,    235,  286,  413-14 

To  appoint  and  change  pounds  and 

poundkeepers,    240 

To  fine  poundkeepers  for  official  mis- 
demeanors   240 

Powers  and  duties  of  the,  in  regard 

to  proceeds  of  sales  of  estrays,. . .  242 
Appeals  to  the,  allowed    from    sum- 
mary convictions  of  petit  larceny,  247 

Proviso,   247 

Discretion  griven  judges  of  the,  to 
imprison  for  concealing  exporta- 
tion of  leather  or  raw  hides, 259 

To  appoint  and  qualify  sealers  and 

searchers  of  leather 260 

Penalty  imposed  upon  Judges  of  the, 
for    not    appointing    sealers    and 

searchers  of  leather,  260 

To  appoint  triers  of  goods  seized  by 
the     sealers     and     searchers     of 

leather,   261 

To  direct  the  disposition  of  goods 
forfeited  after  seizure  by  the  seal- 
ers and  searchers  of  leather 261 

Brand-marks  of  bolters  and  bakers 
to  be  entered  of  record  in  the,  . . .  288 
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Pace- 
COURT      OF      QUARTER-SESSIONS.— 

Continued. 

Fees  of  clerks  of  the,  for  recording 
brand-marks  of  bolters  and  bakers 
regulated 288 

Empowered  to  grant  license  for  ale- 
houses, &c.,  292 

Empowered  to  suppress  common 
selling  of  ale,  beer  and  wine  in 
taverns,  &c.,  293 

Empowered  to  punish  disorder  in 
taverns,  &c.,  293 

Judges  of  the,  to  cause  recogni- 
zances of  brewers  and  innkeepers 

to  be  entered  of  record 293,  382 

Penalty  for  failure,  293 

May  recommend  fit  persons  to  keep 
taverns  for  selling  wine,  rum, 
brandy  and  other  spirits  by  retail,  293 

Discretion  given  the.  to  discrimi- 
nate in  setting  prices  on  beer  and 
ale 298 

To  qualify  county  commissioners  re- 
turned to  them  as  elected, 297 

Three  of  the  commission  of  the 
peace  appointed  by  the  governor 
or  lieutenant-governor  to  hold  the, 
and  gaol  de!ivery 299 

Recognizance  taken  out  of  session  to 
be  certified  by  Justice  of  the  peace 
to  the  next 299 

Fines  and  amercements  in  the,  to 
be  taxed  without  partiality 300 

To  license  rangers,  424 

To  fix  allowances  to  rangers 424 

COURT,  ORPHANS*. 

To  be  held  by  justices  of  the  courts 

of  quarter-sessions,  14 

Established  in  every  county,   15 

Time  for  sitting  regulated,   15 

Appeal    from    the,    to    the   supreme 

•    court,  19 

Security  to  be  given 19 

To  have  due  regard  to  the  directions 

of  all  last  wills, 20 

Powers  and  duties  of,  regulated,...  15-19 
Powers  of  the,  in  regard  to  sale  and 
distribution  of  lands  of  Free  So- 
ciety of  Traders  regulated, 

352-53.  355-56 


COURT,  SPECIAL.  ***** 

Defendants  entitled  to,  upon  giving 

bail  to  the  action,  71,  307 

Fees  to  be  double  usual  fees, 72 

May  be  granted  to  defendants  about 
to  leave  the  province,  307 

COURT,  SUPREME.  See  Judges  of  Su- 
preme Court,  Court  of  Oyer  and  Ter- 
miner and  Gaol  Delivery. 

To  hear  appeals  from  the  Orphans* 
court,    19 

All  fines,  issues,  amercements,  for- 
feited recognizances  and  other  for- 
feitures to  be  estreated  into  the,  45,  300 

Process  on  the  same  to  issue  from 

the 47.  49,  67.  300 

Two  judges  of  the,  to  determine  all 

questions  arising 49 

Established,    66 

To  be  a  court  of  record 65 

When  and  where  to  be  held, 65,  802 

Four  judges  of  the,  to  be  commis- 
sioned by  the  governor,  66 

One  to  be  chief  justice, 66,  302 

To  issue  write  of  haheas  corpus,  cer- 
tiorarh  write  of  error,  prohibitions, 
injunctions,  to  stey  waste,  audita 
querela^  mandamus  and  all  other 
writs 66,  3  )2 

Two  judges  a  quorum,  66 

To  hear  and  determine  all  causes  in 
law  or  in  equity  cognizable  there- 
in,         66 

Also  appeals  from  courts  of  quarter- 
sessions,  common  pleas  and  an- 
other court 66,  303 

To  review  proceedings  of  justices 
and  magistrates,   66 

To  examine  and  punish  contempte 
and  defaulte  of  justices,  sheriffs, 
coroners,  clerks  and  other  officers, 

66,  303 

To  issue  process  for  levying  all 
fines,  forfeitures  and  amercements 
taxed   In  the 67 

Jurisdiction  and  powers, 67,  303,  307 

Prothouoiary  of  the.  to  be  nominated 
by  the  judges  and  commissioned  by 
the  governor 67,  304 

Prothonotary  of  the,  to  keep  his 
oflace  in  Philadelphia, 67 
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COURT.  SUPREME.-Cantiiuied. 

fihnpowered  to  suspend,  punish  or 
remove  prothonotary  for  misde- 
meanors in  office, 67,  304 

All  writs  in  the,  to  be  granted  of 
course,   67,  304 

To  be  made  in  the  name  of  the  King, 

67,  304 

To  bear  ieeie  In  the  name  of  the 
chief  justice,  67,  304 

If  chief  Justice  be  a  party,  then  in 
the  name  of  one  of  the  other  Jus- 
tices,     67,  304 

When  returnable,  67,  304 

None  of  the  Judges  of-  the,  to  sit  in 
any  inferior  court 67,  304 

To  have  Jurisdiction  in  bills  of  dis- 
covery,        67 

And  other  matters  relievable  in 
equity,   67 

To  issue  subpoenas,  distringaa  or 
other  process,  to  enable  parties  to 
apear,  defend  and  proceed, 67 

Proceedings  of  the,  in  equity  to  be  as 
in  chancery  and  exchequer  courts 
in   Great  Britain,    68 

Power  of  the,  to  award  process  to 
enforce  obedience  to  its  decrees,  . .     68 

And  against  the  persons  and  estates 
of  those  in  contempt,  68 

Prothonotary  of  the,  to  be  register  of 
courts  of  equity 68 

Treasons,  murders  and  other  felon- 
ies of  death  cognizable  by  the,  in 
the  county  where  committed, 68 

Empowered  to  deliver  the  gaols  of 
all  persons  committed  for  such 
crimes,  69,  304 

Power  of  the,  to  issue  process  and 
enforce  obedience  in  such  cases,  69, 306 

Fees  in  capital  cases  to  be  double  the 
fees  taken  in  the  quarter-sessions,    ^i* 

Writ  of  error  to  be  allowed  by  a  Jus- 
tice of  the, 81 

Judges  of  the,  may  issue  writs  of 
ceriiorariy 82 

To  award  costs  to  prosecutor  when 
defendant  is  convicted  and  grant 
attachments  against  the  defendant,    82 

Recognizances  taken  for  suspicion  of 
felony  to  be  certified  into  the 300 


COURT,  SUPREBfE.— Contimied. 

Writs  of  error  returnable  to  the,  to 
be  granted  to  parties  aggrieved  by 
Judgment  of  quarter-sessions  or 
any  court  of  record 991 

Mayor,  recorder  and  aldermen  of 
Philadelphia  not  to  be  required 
upon  writ  of  error  to  send  record 
to  the,  501 

Three  Judges  of  the,  to  be  commis- 
sioned by  the  governor  or  lieu- 
tenant-governor   802 

Issues  Joined  in  the.  to  be  tried  by 
two  Judges  in  county  whence 
cause  was  removed 

Capital  crimes  to  be  tried  before  the 
Judges  of  the.  by  juries  of  Phila- 
delphia city  and  county, 

COURT— SUPREME  COURT  OF  OYER 
AND  TERMINER. 

Forfeited  recognizances  to  be  certi- 
fied to  the,  from  the  court  of  quar- 
ter-sessions      ^ 

Process  to  issue  upon  the, 3S 

Jurisdiction  and  powers  upon  appeal 
from  the  court  of  quarter-sessions.     i>6 

COURTS. 

Forbidden  to  take  cognisance  of 
debts  under  forty  shillings. 63.  M 

"Forty  shillings"  and  "two  w«»ek8/' 
in  Philadelphia  abolished 66 

Payment  of  bills  of  credit  into,  au- 
thorized in  satisfaction  of  moneys 
due  on  bonds,  &c St4 

CREDIT. 

No  more  than  twenty  shillings,  to  be 
given  for  liquors tS9 

CRIER,  COURT. 

Fees  of,  regulated 108,  377 

Table  of  fees  to  be  set  up  in  court 
from  time  to  time  during  the  sit- 
ting thereof HI,  378 

No  fees  to  be  demanded  without  a 
bill  of  particulars. Ill,  379 

Receipt  for  payment  of  fees  to  be 
given  by.  on  demand 111.  t7% 


Index. 


547 


CRIER,  COURT.— Continued. 

Penalty  for  neglect,  refusal  or  over- 
charging,   Ill,  379 

Penalty,  how  recoverable,  HI,  379 

Application  of  penalty,  111,379 

Liable  to  be  removed  from  office  for 
third  offense,   112,379 

CRIME:S.  See  Criminal  Law;  Felony; 
High  Treason;  Petit  Treason;  Mis- 
prision of  1  reason;  Murder;  Man- 
slaughter; Homicide;  Perjury;  Subor- 
nation of  Perjury;  Sodomy;  Buggery; 
Rape;  Robbery;  Stabbing;  Mayhem; 
Cutting;  Maiming;  Witchcraft;  Bur- 
glary; Breaking  Prison;  Receivers  of 
Stolen  Goods;  Larceny;  Compounding 
Larceny;  Larceny,  Petit;  Felonies  of 
Death;  Servants;  Counterfeiting. 

Cognizable  by  the  courts  of  quarter- 
sessions,    33-4 

Exceptions 33-4 

Certain*  offenses  against  the  Indians 
to  be  punished  as  if  against  a 
British  subject 60 

Party  grieved  to  exhibit  complaint 
to  governor 61 

Who  shall  bring  offender  to  punish- 
ment,        61 

Punishment  for  spreading  false  news 
or  creating  fears  and  Jealousies 
among  the  Indians,  61 

CRIMINAL  LAW.    See  Crimes. 

Trials  of  high  treason  to  be  accord- 
ing to  the  common  and  statute  law 
of  Great  Britain, 200 

Trials  of  petit  trea-ons,  misprision 
of  treason,  murder,  manslaughters, 
homicides  and  other  capital  crimes 
and  misprisions  to  be  according  to 
the  laws  of  the  province 200 

All  crimes  and  offenses  to  be  in- 
quired of  and  heard  upon  oath  or 

affirmation 200 

False  affirmation  to  be  perjury, 201 

Upon  all  trials  of  capital  crimes, 
prisoners  to  be  allowed  challenges, 
learned  counsel  and  process  to 
compel  witnesses  to  appear 201 


Paff«. 
CRIMINAL  LAW.— Continued. 

Prisoners  standing  mute  or  chal- 
lenging above  twenty  Jurors  to 
lose  benefit  of  clergy, 201 

Persons  convicted  or  attainted  of 
crimes  to  be  punished  as  the  laws 
of  Great  Britain  direct,  202 

How  accessaries  in  capital  crimes  to 
be    proceeded    against    and    pun- 
dished 204 

How  receivers  of  stolen  goods 'and 
harborers  of  felons  to  be  pro- 
ceeded against  and  punished, 204 

OipicM  to  issue  for  certain  criminals 
who  will  not  appear  to  answer  the 
indictments  against  them 205 

Proceedings  upon  such  eap\a%  regu- 
lated,    206 

Criminals  not  appearing  to  be  pro- 
nounced outlawed  and  attainted,..  205 

Persons  breaking  prison  not  to  have 
Judgment  of  life  or  member  unless 
cause  of  imprisonment  required 
such  judgment,   206 

Felons  entitled  to  benefit  of  clergy 
to  have  benefit  of  the  act  and  be 
burnt  in  the  thumb  without  read- 
ing   206 

Women  felons  claiming  benefit  of 
clergy  to  have  same  punishment 
as  men, 208 

No  one  to  twice  have  benefit  of 
clergy  or  of  the  act,  208 

When  accessaries  may  be  indicted  In 
county  other  than  that  in  which 
the  principal  offense  was  com- 
mitted,   208 

Duties  of  Judges  of  supreme  court 
sitting  in  oyer  and  terminer  and 
gaol  delivery  upon  such  indict- 
ments,   209 

How  accessaries  so  indicted  to  an- 
swer, and  be  tried  and  punished,.  209 

Statute  of  2d  and  8d  Edward  VI  for 
the  trial  of  murders,  &c..  to  be 
put  in  force,  209 

Statute  of  5th  Elizabeth  for  the  pun- 
ishment of  perjury  to  be  put  in 
force 210 

Judges  of  gaol  delivery  empowered 
to  give  Judgment  of  death  where 
not  given  by  trial  judge 210 
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CRIMINAL  LAW.— Continued. 

No  process  to  be  discontinued  by 
any  new  commission,  or  altering 
names  of  Judges,  or  by  death  or 
removal,  or  not  coming  of  the  pro- 
prietary, lieutenant-governor  or 
judges 211 

No  imprisonment  shall  avoid  the 
awarding  of  execution  to  levy  such 
sums  recovered  as  offenders  fail 
to  pay 213 

E^vldence  to  convict  thief  may  be 
given  by  owners  of  stolen  goods,. .  214 

No  indictment,  presentment,  inqui- 
sition or  process  to  be  abated  by 
the  act 214 

CROWN. 

Appeal  from  the  supreme  court  lies 
to  the,  32 

CURRENCY.    See  Bills  of  Credit. 

CURRIERS. 

To  curry  leather  in  six  days  in  sum- 
mer or  twelve  in  winter 262 

Not  to  curry  unsealed  hide  or  skin 
under  penalty  of  fifteen  shillings,.  262 

CUSTOMS.     See   TariflT;  Taxes. 

CUTTING.    See  Mayhem;  Maiming;  Mu- 
tilation. 
Punishment  for  certain,  to  be  death,  203 

D. 

DAMAGES,  TREBLE. 

Prosecutor  in  suits  under  act  for 
regulating  the  tanning  of  leather 
liable  to,  upon  nonsuit 262 

How  such,  are  recoverable,  262 

DARBY. 

Penalty    for    setting    chimneys    on 

fire  in, 253 

How  recoverable,  253 

Application  of  penalty, 253 

Former  penalty  for  setting  chim- 
neys on  fire  in,  repealed, 253 

DEBT.    See    County     Debt;     Imprison- 
ment for  Debt 
Limitation  of  action 12 

DEBTOR  AND  CREDITOR.       See  Im- 
prisonment for  Debt 


DEBTS    UNDER    FORTY    SHILLINGS. 
See  Attachments. 
Execution     upon     Judgments     for, 

regulated 23. 

To  be  determined  by  Justices  of  the 

peace  without  appeal,  64 

Not  cognizable  by  any  court, 64 

DECEDENTS'     ESTATES.    See     Court, 
Orphans'. 

DECLARATION. 

To  be  taken  by  Quakers  in  lieu  of 
affirmation  upon  application  for 
loan  of  bills  of  credit 386.  428-31 

DEEHDS.     See     Mortgages;   Recorder   of 

J.yCOQS. 

Office  for  the  recording  of,  estab- 
lished in  each  county,  53 

Recorder  to  provide  books  and  re- 
cord,       53 

All,  of  lands  may  be  recorded, 53 

To  be  acknowledged  by  the  grantor,    53 

In  case  of  absence  or  aeath  of 
grantor,  to  be  acknowledged  by 
two  or  more  witnesses  before  a 
J^ustice  of  the  peace,  54 

Justice  of  the  peace  taking  acknowl- 
edgment of  witnesses  to  certify 
the  same  on  back  of, 54 

Recorder  shall  certify  on  back  of, 
date  of  record   and   number  and 
page  of  book  where  recorded,  ....     54 

Made  out  of  the  province  to  be  ac- 
knowledged before  a  Justice  of  the 
peace  or  mayor  or  chief  magistrate 
of  place  where  executed,  54 

Force  and  effect  of,  duly  acknowl- 
edged  and   recorded,    54 

Certified  copies  to  be  as  effectual  in 
law  as  the  original 54 

Effect  of  the  words  "grant,  bar- 
gain, sell,"  55 

Provisions  of  act  not  to  apply  to 
leases  at  rack  rent  or  not  exceed- 
ing twenty-one  years 55 

Penalties  for  forging  any  entry  of 
acknowledgment,  certificates  or  en- 
dorsements    55 

Penalty  for  perjury, 55 

No  mortgage  or  defeasible,  shall  be 
good  unless  acknowledged  and  re- 
corded within  six  months, 55 
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Page. 
DEEDS.— Continued. 

Mortgagees,  when  paid,  to  enter  sat- 
isfaction   on    the    margin   of   the 

record,    55 

Effect  of  such  entry,  56 

Penalty  for  failure  to  satisfy  upon 

request,    56 

How  recoverable 56 

Recorder  of,  for  Philadelphia,  ap- 
pointed,       56 

Prothonotaries  of  Bucks  and  Ches- 
ter  counties   appointed    recorders 

of,   56 

Recorders  of,  may  be  removed  and 
others  appointed  by  the  courts  of 

quarter-sessions,  66 

Recorders  of,  to  give  bond,  56 

Penalty    for    acting    before    giving 

bond,    57 

Fees  of  recorders  of,  regulated 57 

Penalty  for  taking  greater  fees  than 

prescribed,  57 

Made  by  absent  husband  for  any  of 
his  realty  without  providing  for 
his  wife  and  children  to  be  void,  158 

DEE^.    See  Hunting. 

Not  to  be  killed  except  betwixt  Jan- 
uary first  and  July  first,  255 

Penalty  for  unlawful  killing,  265 

Penalty,  how  recoverable,  266 

Application  of  penalty,  255 

Convictions  for  unlawful  killing  of, 

to  be  made  within  two  months,  . .  255 
When  persons  at  certain  times  shall 
be   deemed   guilty   of   unlawfully 

killing 256 

Exception,   266 

DEFAMATION  OF  CHARACTER.    See 
Slander. 

DEFAULT.    See  Judgment. 

DEFENDANT. 

When  arrested  oxi\eapiM  to  furnish 
bail  as  ordered  by  the  court, 74 

To  stand  committed  until  bail  fur- 
nished     74 

Condition  of  bail-piece  or  recogni- 
sance furnished  by, 74 

To  give  notice  to  plaintiff  or  his  at- 
torney of  intention  to  enter  bail,    74 


DEFENDANT.— Continued. 

May  be  delivered  to  sheriff  by  sure- 
ties in  discharge  of  bail-bond,....    74 

Imprisoned,  to  plead  to  plaintiff's 
declaration 77 

Plaintiff  to  have  J^udgment  where, 
f  fails  to  plead, 77 

Judgment  against,  in  default  of  an 
appearance,  77 

May  bring  in  cause  to  be  tried  if 
plaintiff  declines,  79 

Entitled  to  notice  of  writ  of  in- 
quiry,         79 

DELAWARE.  See  Government  of  New- 
castle, Kent  and  Sussex  upon  Dela- 
ware. 

DELAWARE  iRIVER.    See  Ferries. 

DELINQUENT     TAXES.      See     Taxes, 

Provincial,  Arrears  of. 

I 

DELIVERT.    See  Deeds. 


DETINUE. 

Limitation  of  actions. 


12 


DISABILITIES,  PERSONS  UNDER. 

Limitation  of  actions, 12 

Proviso  in  favor  of, 12 

DISBURSEMENT.    See  County  Funds. 

DISCLAIMSSt. 

Plea  of  trespass  quart  cUxyuwm  fregii,    Id 

DISCOVERY.    See  Equity. 

DISCRBTIONAHEIY  POWER  OF  COURTS 
OF  QUARTER-SESSIONS. 
To  imprison  for  concealing  exporta- 
tion of  leather  or  raw  hides,  ....  269 
To  discriminate  in  setting  prices  on 
beer  and  ale,  298 

DISCRETIONARY    POWER    OF    JUS- 
TICES OF  THE  PEACE. 
To  punish  paupers  failing  to  wear 
prescribed  badge 225 

DISCRETIONARY  POWER  OF  MAGIS- 
TRATES. 
To  punish  negroes  or  Indians  guiltj 
of  making,  selling  or  using  fire- 
works or  using  firearms  in  Phila- 
delphia,    264 
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DISORDER. 

Court  of  quarter-sessions  empowered 
to  suppress,  in  inns,  taverns,  &c.,  293 

DIS&BIZURE  OF  FREEHOLD  OR  UB- 
RRTIES. 
Freemen    exempt    from,    except    by 
judgrment  of  twelve  equals  or  ihe 
laws  of  the  province 31 

DISTRESS. 

Levy  a^ralnst  defaulting  provincial 
•taxpayer  to  be  by,  and  sale,   6,  7 

•Goods  and  chattels  of  defaulting 
provincial  taxpayer  subject  to,  and 
sale,   88 

Levy  against  defaulting  taxables  to 
be  by,  and  sale,  183 

Levy  against  defaulting  county  com- 
missioners to  be  by,  and  sale, 187 

Penalty  for  making,  selling  or  set- 
ting off  fireworks  or  firing  guns  or 
other  firearms  in  Philadelphia  to 
be  levied  by,  and  sale  of  the  of- 
fender's goods  and  chattels 254 

Penalty  for  unlawful  use  of  firearms 
to  be  levied  by,  and  sale  of  goods 
and  chattels,  256 

DISTRINGAS. 

Writs  of,  to  be  issued  by  the  su- 
preme court,    67 

DOCKETS  OF  COURTS. 

To  be  lodged  with  prothonotary,   . .     82 
Of   common    pleas    to    be   kept    by 
clerks  thereof,   127 

DOBiBSTIC  ATTACHMENT. 

No  writ  of,  to  issue  except  upon  oath 
or    affirmation    made    to    certain 

facts,    340 

Penalty  for  unlawful  issuance  of,..  340 

Penalty,  how  recoverable,   340 

Application  of  penalty 340 

Service  of  writs  of,  how  made, 340 

Procedure  upon  writs  of ,  regulated,  340-43 
Garnishees  in,  to  appear  and  answer 

at  the  return  of  the  writ 340 

No  second,  to  issue  unless  first  not 

executed  or  dissolved,  341 

Upon  return  of  writs  of,  court  to  ap- 
point auditors  to  sell  property  at- 
tached and  distribute  proceeds  rat- 
ably among  creditors,  341 


DOMESTIC  ATTACHMENT.— Continued. 

Powers,  duties  and  compensation  of 
such  auditors  regulated, 341-43 

Overplus  of  such  sales  to  be  returned 
to  debtors 343 

Notice  of  sale  of  property  taken  in, 
to  be  advertised  in  WeeJUff  Mer- 
cury or  posted  on  court-house 
doors,    342 

Act  regulating,  not  to  be  construed 
to  repeal  act  about  attachments 
under  forty  shillings,   343 

Act  regulating,  not  to  be  construed 
to  exempt  persons  or  property  li- 
able to  foreign  attachment, 343 

DOMICILE. 

Of  taxables  not  freeholders  at  time 
of  levy  to  be  the  place  where  taxes 

are  collectable,   181 

Process  for  collecting  tax, 18€ 

How  acquired  in  certain  cases,  222 

DOVE.    See  Firearms. 

DUTIES.    See    Taxes;    Tariff;    Internal 
Revenue;  Liquors. 


E. 


EARS.    See  Mutilation. 

Both,  to  be  cut  off  as  part  punish- 
ment for  counterfeiting  or  tittering 
counterfeit  bills  of  credit, 331 

EJECTMENT. 

Judgment  in,  may  be  entered  by 
warrant  of  attorney  upon  default 
in  payment  of  bonds  for  loans  of 
bills  of  credit,  398 

BLEJCTION.  See  Sheriff;  Coroner; 
Taxes;  Bucks  County;  Chester  County; 
Philadelphia  City  and  County. 

Of  sheriffs,  coroners  and  assessors 
regulated 139.  296-97 

Certain  acts  regulating,  continued  in 
force 140 

For  members  of  the  assembly  regu- 
lated  29C-97 

For  county  commissioners  regu- 
lated,     296-97 
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Pace. 
BLBCTION    FOR    ME^BffBEmS    OF    AS- 
SEMBLY. 
Manner  of  voting  at, 296-97 

BLBCTION  OF  COUNTY  ASSESSORS. 

Regulated 139,  296-97 

In  Philadelphia  to  be  the  same  as 

in  other  counties 139 

Time  of  holding,  fixed,   175 

To  be  freeholders,  176 

How  many  to  bo  elected,   175 

Certificate  of  election  to  be  attested 

and  delivered  to  sheriff,  175 

Sheriff   to   certify    to   the  court  of 

quarter-sessions 175 

Clerks  of  the  peace  to  enter,  in  min- 
ute books,   175 

ELECTORS. 

Sheriff  and  six,  to  certify  to  return 
of  election  of  county  commission- 
ers,     297 

ELEGIT,  WRIT  OF.    See  Execution. 

When  to  issue,  80 

EMPLOYER  AND  EMPLOYEE. 

Employers  of  freemen  subject  to  poll 
tax  to  be  liable  for  such  tax, 186 

Such  freemen  to  repay  tax  paid  by 
employer 186 

•Repayment  of  such  tax,  how  en- 
forced,      186 

BNOLISH  STATUTES. 

Certain,  to  be  put  in  force 203,  209 

ENROLLMENT  OFFICE.    See  Recorder 
of  Deeds. 

EQUITY. 

Jurisdiction  of  the  supreme  court  in,    67 

Process  and  proceedings  in, 67 

Fees  In  the  supreme  court  of,  regu- 
lated   106 

EQUITY  OF  REDEMPTION.    See  Mort- 
gage. 

ERROR.  WRIT  OF. 

To  lie  to  the  supreme  court  from  the 
court  of  quarter-sessions 36 

Upon,  mayor,  recorder  and  aldermen 
of  Philadelphia  to  certify  tran- 
script of  record 36 


ERROR.  WRIT  OF.— Continued. 

After  reversal  or  affirmation  upon, 
they  may  proceed  to  execution  or 

otherwise,    37 

To  be  issued  by  the  supreme  court,    f€ 
To  be  allowed  by  Judges  of  the  su- 
preme court.   80,  302 

Plaintiff  in,  to  enter  security, 80 

To  find  better  bail  if  required, 81 

Condition  of  bond 81 

To  be  a  ntperMcfetw,      81 

To    be    prosecuted    within    twenty 

years,    81 

(Proviso  in   favor  of  persons  under 

disabilities,    81 

Parties  aggrieved  with  Judgment  of 
the   court   of   quarter-sessions  to 

have  a,  301 

Upon,  mayor,  recorder  and  aldermen 
of  Philadelphia  not  to  be  required 
to  send  record  to  the  supreme 
court,  301 

ERRORS,  RELEASE  OF. 

To  be  inserted  in  warrants  of  attor- 
ney given  with  bonds  for  bills  of 
credit  loaned.  398 

ESCAPE. 

Punishment  for,  not  to  exceed  that 

of  cause  of  imprisonment 206 

Punishment  for,   208 

ESSOIN. 

Not  allowed,  46. 147, 153, 161, 166, 174,  198 
195. 228. 232.  233,  262, 266,  271,  276, 
291,  311,  317,  319,  323.  339,  360,  879 

EISTIMATES.    See  County  Estimates  of 
Taxes. 

EISTRAYS.    See  Pounds;  Fences. 

Persons  taking  up  trespassing  horses 
or  cattle  to  take  them  to  nearest 
poundkeeper.    241 

Penalty  for  not  delivering,  to  pound- 
keeper  and  for  removing  them,  . . .  241 

How  owners  of.  to  recover  them,  ..  241 

Damages  for  trespasses  by.  how  ad- 
Justed,   241 

Duties  of  poundkeepers  in  regard  to, 
delivered  to  them,   241 
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B2XECUTI0N.— Continued. 

Such  amercements  to  be  oBtreated 
into  the  supreme  court, 71 

Wihen  process  may  iseue  against  the 
offenders,   71 

Not  to  issue  upon  certain  Judgments 
by  default  until  next  court 78 

When  capiw  ad  aatiafaeiendumt  degUy 
levari  and  fieri  facias  to  issue, 80 

Writ  of  error  a  tuperaedeaa    in, SI 

Against  feme  sole  traders,  regu- 
lated  167 

Against  property  of  absent  husbands 
of  feme  sole   traders   regulated,  ..  159 

May  be  awarded  against  persons 
charged  with  or  convicted  of  capi- 
tal crimes,  206 

To  be  awarded  against  convicts  to 
levy  certain  sums  recovered 
against  them  and  not  paid 213 

Mayor,  recorder  and  aldermen  of 
Bhiladelphia  to  proceed  to,  or 
otherwise  after  reversal  or  affirma- 
tion by  the  supreme  court, 301-2 

Testatum^  to  issue  upon  ^eriff's 
return  of  no  goods  and  party  not 
found,    306 

Penalty  on  sheriff  of  another  county 
for  refusal  or .  neglect  to  execute 
•and  return    testatum    writs,   307 

Upon  lands  mortgaged  to  secure 
loans  of  bills  of  credit  to  be  by 
writ  of  levari  facias,     336 

Notice  of  sale  of  such  land,  how  to 
be    given,    337 

No  further  estate  to  vest  in  vendees 
than  that  mortgaged,   337,  400 

L«and  sold  upon,  not  to  be  restored  in 
the  event  of  a  reversal  of  the  Judg- 
ment  337,  400 

Trustees  of  general  loan  office  to 
prosecute  to  Judgment  and,  ac- 
tions against  mortgagees  found  not 
to  have  title  to  land  mortgaged,  . .  337 

Sheriffs  required  to  forbear  serving 
and  returning  certain  writs  of,  . .  344 

General  stay  of.  granted  until  June 
25,1723 344 

Proviso 345 

May  afterwards  issue  against  mem- 
bers of  the  assembly,  notwith- 
standing discharge  from  arrest 
during  period  of  exemption,   360 


Pace. 
EXECUTION.— CJontlnued. 

Upon    lands    mortgaged    to    secure 

loans  of  bills  of  credit  regulated,  400 

BXEX)UTION  OP  DEIEDS.    See  Deeds. 

EIXEOUTION  OP  WRITS.    See  Service. 

HXBCUTORS. 

When,  to  give  security, IT 

To  invest  by  leave  of  Orphans'  court,    17 
To  be  responsible  for  principal  only 

if  unable  to  invest, 17 

When  to  be  liable  to  pay  interest*    17 
Receipts  given  by,  to  be  binding,  . .    18 
Discharge    upon   settlement  of   ac- 
counts,        1^ 

Bonds  to  be  canceled,  19 

May   assign   bonds  and  promissory 

notes,  51 

ABsignment   to   be  under  seal  and 

witnessed,    51 

May  bring  suit  in  their  own  namee 

upon  bonds  and  promissory  notes,    52 
Arrested    upon    eajn'M     to    be    dis- 
charged upon  common  bail 76 

Exceptions,   76 

Not  to  give  security  upon  writ  of 
error  unless  they  have  not  given 
security  in  register-general's  of- 
fice     81 

EXEMPUFICATIONS.    See  Deeds. 

EXXDMPTION.      See    Taxes;    Imprison- 
ment for  Debt;  Arrest. 
Of  members  of  assembly*  ftc,   ....  869 

EXPORTS.    See  Plour;  Wheat;  Liquors; 
Bread;  Slaves;  Trade. 

EXTORTION.    See  Pees. 

P. 
PACT.    See  Issues  in  Pact 

PALLS  OP  DELAWARE. 

Perry  established  at  the,  over  Dela- 
ware River,  194 

Rates  of  ferriage  established, 194 

Joseph  Kirkbride  to  erect  and  main- 
tain said  ferry, 194 

No  other  ferry  to  be  established 
within  two  miles  for  eleven  years,  193 

Penalty  for  so  doing, 195 
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PBNCBS. 

Need  not  be  close  at  the  bottom,  . .  24 
To  be  deemed  lawful  if  not  over  nine 
inches  from  'the  ground  to  the 
bottom  and  at  least  four  and  one- 
half  feet  high,  though  not  close  at 
the  bottom 243 

PBNCBS.      PARTITION.      See      Party 
Walls. 

In  Philadelphia  to  be  regulated  by 
surveyors  and  regulators  of  party 
walls.    245 

How,  in  Philadelphia  to  be  made  and 
repaired,  246 

Cost  of,   in  Philadelphia  regulated,  245 

Party  repairing  or  setting  up,  to  re- 
cover one-4ialf  the  cost  from  the 
other  party  by  suit, 245 

JERRIES. 

One  established  from  High  street, 
Philadelphia,    to    Cooper's   Point, 

New  Jersey,   172 

One    establiiAied    from    Armstrong 
Smith's  landing,  adjoining  Phila- 
delphia, to  Gloucester,  New  Jersey,  172 
Armstrong    Smith    to    furnish    and 
maintain  landing  places  and  boats 

at  said 172 

Rates  of  ferriage  established, 173 

No  other,  to  be  established  within 

two  miles  for  seven  years,  174 

Penalty  for  so  doing 174 

Penalty,  how  recoverable, 174 

Penalty  for  neglect  of  ferryman  Ko 

maintain,   174 

And  for  demanding  excessive  rates,  174 

Penalty,  how  recoverable 174 

Application  of  penalty, 174 

When  ferryman  to  be  removed  by 
the  county  court  and  another  ap- 
pointed,    174 

One    established    at    the   falls   over 

Delaware  River 194 

Joseph  Kirkbride  to  erect  and  main- 
tain said  ferry 194 

Rates  of  ferriage  establi^ed 191 

No  other  ferry  to  be  established 
within  two  miles  for  eleven  years,  195 

Penalty  for  so  doing, 195 

Penalty,  how  recoverable 195 

35^— n 


FERRIBS.— Continued. 

Application  of  penalty -» 195 

Penalty  for  neglect  of  ferryman  to 

maintain  ferry,   196 

Penalty,  how  recoverable, 196 

Application  of  penalty,  196 

Proprietary  or  commissioners  of 
property  to  appoint  another  ferry- 
man  in  place  of  one  who  refuses  to 

maintain  ferry,  196 

How  person  so  appointed  may  ac- 
quire necessary  land,  196 

One  from  New  Bristol  to  Burlington 

continued,    197 

One  established  at  Solebury,  on  river 

Delaware,    316 

John   Wells   to   maintain    ferry   at 

Solebury,    816 

Rates  of  fare  on  ferry  at  Solebury 

esUblished 316-17 

No  other  to  be  established  within 

two  miles  for  seven  years,  317 

Penalty  for  so  doing 317 

Exception,   217 

Penalty,  how  recoverable 317 

Application  of  penalty 317 

Penalties  imposed  upon  John  Wells 
for  not  properly  maintaining  ferry 

at  Solebury 317-18 

Penalty      for      charging     excessive 

rates 317-18 

Pennlty,  how  recoverable 317-18 

Application  of  penalty,  317-18 

For  third  offense  ferryman  to  be  re- 
moved and  another  appointed  by 

the  county  court, 318 

One  established  over  Delaware  River 

in  Makefield  township 318 

Thomas  Tardley  to  maintain  ferry  at 

Makefield  township,  318 

Rates  of  ferriage  in  Makefield  town- 
ship regulated, 318 

Penalty  upon  Thomas  Yardley  for 
not    properly    maintaining    ferry 

in  Makefield  township, 319 

Penalty  for  charging  excessive  rates,  319 

Penalty,  how  recoverable 819 

Application  of  penalties,  319 

No   other   to   be   established   within 

two  miles  for  fourteen  years, 320 

Penalty  for  so  doing,  320 

Application  of  penalty 320 
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FERRIES. — Continued. 

Upon  refusal  of  ferryman  to  properly 
maintain  ferry  in  Makefleld  town- 
ship, proprietary  to  appoint  an- 
other,     820 

How    such    appointee    may   acquire 

necessary  lands 320 

One  established  over  river  Schuylkill 

at  High  street,  Philadelphia 383 

Ferrymen  employed  at  such  ferry  to 

reside  on  west  side  of  river, 388 

Rates  of  ferriage  to  be  charged  on 

such  ferry  regulated,  384 

Penalty  for  operating  another  ferry 

within  certain  distances,  384 

Penalty,  how  recoverable, 384 

Application  of  penalty,   384 

One  over  Neshaminy  Creek  estab- 
lished   417 

Rates  of  ferriage  regulated 418 

Penalty  for  not  properly  maintain- 
ing ferry,    418 

How  recoverable,  418 

ApplicadoQ  of  penalty 418 

John    Baldwin    to    have    exclusive 

right  for  seven  years, 419 

No  other,  to  be  established  within 

two  miles,   419 

Penalty  for  so  doing 419 

Penalty,  how  recoverable,   419 

Applicaiion  of  penalty, 419 

FIERI  FACIAS. 

When  to  issue,  80 

FINES. 

How  to  be  paid  in  the  court  of  quar- 
ter-sessions,         35 

All,  to  be  estreated  yearly  into  the 
supreme  court 35,  45.  300 

Penalty  for  officers  not  making  such 
return 46 

How  recoverable,   46 

Clerks  of  the  peace  and  town  clerks 
to  send  schedule  of,  yearly  to  the 
sheriff  and  a  duplicate  to  the  su- 
preme  court,    45 

Penalty  for  failure  to  send  such 
schedule,    47 

Penalty,  how  recoverable 47 

Justices  of  the  supreme  court  to 
award  process  for  levying, 

47,  49,  67,  303.  307 


FINES. — Continued. 

No  Justice  or  officer  to  discharge  or 
conceal  any  fine  or  other  forfeiture 
imless   by   order   of   court   which 

imposed  it 47 

Nor  mlscertify  any  or  other  forfeit- 
ure,         48 

Penalty  for  violation, 48 

Penalty,  how  recoverable 48 

All  returns  to  be  upon  oath  or  affir- 
mation      48 

Form  of  oath, 48 

Two  judges  of  the  supreme  court  to 

determine  all  questions  arising,..     49 
All,  and  forfeitures  to  be  paid  to  the 
provincial  treasurer 49 

Provincial  treasurer  to  pay  the  same 
as  appropriated  and  account  to  the 

governor  ard  assembly,  ^r* 

His  compensation, 50 

The  act  not  to  prejudice  the  charter 
rights  of  the  city  of  Philadelphia,.     50 

An  account  to  be  kept  of  all  licenses 

for  selling  wines  and  liquors, 50 

To  be  certified  to  provincial  treas- 
urer     50 

Penalty  for  default, 50 

Penalty,  how  recoverable 50 

Under  provincial  tax  act,  how  levied.  90 
To  be  paid  to  provincial  treasurer,. .  91 
Provincial  treasurer  to  pay  proHecu- 
tor  where  persons  convicted  of  fur- 
nishing liquors  to  or  unlawfully 
trading  with  the  Indians  are  im- 
prisoned for  default,  312 

FIRE.    See  Firearms;  Fireworks. 

Penalty  for  shipmasters  and  others 
using  blazing,  to  bream  ships,  &c., 
or  to  heat  certain  infiammable  sub- 
stances in  Philadelphia,    252 

EiXceptions 252 

Penalty  for  unlawful  use  of,  and 
costs  to  be  paid  upon  convictions 
before  certain  magistrates  of 
Philadelphia, 262 

Application  of  penalty, 252 

No,  to  be  kept  (candle  excepted)  on 
board  vessels  lying  at  Philadelphia 

after  eight  o'clock  P.  M. 252 

Exception 252 

Penalty  for  violation,  252 
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FIRE.— Continued. 

Penalty  for  setting  chimneys  on,  in 

certain  towns*  253 

Penalty,  how  recoverable,   253 

Application  of  penalty, 253 

Former  penalty  for  setting  chimneys 

on,  repealed, 253 

FIRB,  PR0TEX5TI0N  AGAINST.  Bee 
Bristol;  Philadelphia;  Qermantown; 
Darby;  Chester. 

FIRSIARMS.    See  Hunting;  Deer. 

Penalty  imposed  for  firing  guns  or 
other,  in  Philadelphia  without  li- 
cense and  notice  to  the  mayor,  ....  253 

Penalty,  how  recoverable 253 

Application  of  penalty, 253 

Failure  to  collect  penalty  to  be  fol- 
lowed by  imprisonment  of  guilty 

person,  254 

Convictions  for  firing  guns  or  other, 

to  be  made  within  ten  days 254 

Negro  or  Indian  slave  using,  in  Phil- 
adelphia to  be  whipped  at  discre- 
tion of  magistrate,  254 

Penalty  imposed  for  shooting  at  or 
killing  with,  any  pigeon,  dove,  par- 
tridge or  other  fowl  in  Philadel- 
phia,   256 

Penalty,  how  recoverable, 256 

Application  of  penalty,   256 

FIREWORKS.    See  Fire;  Firearms. 

Penalty  Imposed  for  making,  selling 
or  using,  in  Philadelphia  without 
license  and  notice  to  the  mayor, . .  253 

Penalty,  how  recoverable, 253 

Application  of  penalty 253 

Negro  or  Indian  slave  making,  sell- 
ing or  using,  to  be  whipped  at  dis- 
cretion of  magistrate 253 

Failure  to  collect  penalty  to  be  fol- 
lowed by  imprisonment  of  guilty 

person 254 

Convictions  for  making,  selling  or 
setting  off,  to  be  made  within  ten 
days 254 

FIRING  OF  GUNS.    See  Firearms. 

FIRING  WOODS. 

When  notice  to  be  given, 25 

Penalty  for  neglect 26 


FLAX.    See  TarifT. 

Duty  on,  imported  regulated,  151,  238,  269 
Duties  upon,  imported  set  apart  to 

sink  certain  bills  of  credit, 338 

Duty  upon,  imported  repealed, 416 

Proviso 416-17 

FLOUR.    See  Inspectors   of  Flour  and 
Bread;  Cask. 
Receivable  for  provincial  taxes,....    86 
Every  cask  of,  for  transportation  to 

bear  brand-mark  of  bolter, 288 

Quality,   packing  and   weighing   of 

wheat,  regulated,  288 

Penalty  for  adulteration, 288 

Penalty  for  fraud  in  packing, 289 

Penalty  for  making  fraudulent  in- 
voice of, 289 

Inspector  of,  appointed 289 

Inspection  of,  regulated, 289-90 

The  shipment  of,  found  defective  for- 
bidden under  penalty  of  forfeiture,  289 
When  penalties  for  unmerchantable, 
shall  be  paid  by  the  possessor  and 

not  the  maker, 290 

Burden  of  proof  of  identity  of  for- 
feited, to  lie  on  owner  or  posses- 
sor,  S90 

Penalty  arising  out  of  the  inspec- 
tion of, 291 

Penalty,  how  recovwable, 291 

Application  of  penalty, 291 

Duration  of  act  regulating  the  in- 
spection of 991 

Casks  of,  found  fit  for  exportation  to 
be  branded  with  provincial  brand- 
ing iron, 381 

Fees  of  officer  for  branding  casks  of, 
regulated 381 

FORECLOSURE  OF  MORTGAGES.    See 
Mortgages. 

FOREIGN  ATTACHMENT. 

Act  regulating,  not  to  be  construed 
to  exempt  persons  or  property 
liable  to  foreign  attachment 348 

FORESTALLING.      See      Beer ;      Ale ; 
Brewers  ;  Butchers. 
Certain  laws  of  Great  Britain  to  be 
enforced  against  brewers,  butchers 
and   others   who   combine  to  ad- 
vance prices, 294 
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FORFEITURES.    See  Fines. 

Hops  Illegally  imported  liable  to,...    28 
Of  imported  negroes  illegally  landed 

regulated,   118 

Application  of,  118 

FORGERY.    See  Counterfeiting. 

Importers  of  servants  who  have  been 
convicted  of,  to  pay  a  duty  and 
enter  security  for  good  behavior 
for  one  year 264 

FOUNDATIONS.    See  Party  Walls. 
FRANCHISE.    See  Electors  ;  Election. 

FRAUDULENT  C0NVE3YANCE. 

Alienation  or  mortgage  of  lands  or 
other  estate  by  absent  husband  of 
feme  sole  trader,  when  to  be  deem- 
ed a 158 

Exceptions,    158 

FRAUDULENTLY   TAKING.    See   Lar- 
ceny. 

FREE  SOCIETY  OF  TRADERS. 

Lands  of,  vested  in  trustees  for  sale 
and  distribution 347 

FREEHOLD. 

Freemen  not  to  be  disseized  of,  but 
by  the  Judgment  of  his  twelve 
equals  or  by  the  laws  of  the  prov- 
ince      31 

FREEHOLDERS. 

Arrested  upon  capicut  to  be  dis- 
charged upon  common  bail,  75 

Exception 75 

County  assessor  to  be  a, 175 

Six,  to  certify  elections  of  county 
assessors,   176 

Civil  actions  against,  not  to  be  com- 
menced by  arrest, 358 

Original  process  against,  to  be  by 
summons,   358 

Form  of  summons  against,   358 

Practice  in  actions  against,  regu- 
lated  358-59 

Writs  of  arrest  to  abate  upon  proof 
that  defendant  is  a  freeholder, 358 

Costs  to  be  given,  upon  abatement  of 
writs  of  arrest 358 

Defined 359 


FRBE^MEN. 

Privileges  of,  regulated, 31 

Not  to  be  imprisoned,  disseised,  out- 
lawed, tried  or  condemned  but  by 
the  Judgment  of  his  twelve  equals 
or  by  the  laws  of  the  province,  ...    31 

What  shall  be  assessed  per  poll  for 
county  taxes. 179 

To  repay  employer  or  owner  of  hia 
place  of  habitation  for  county  poll 
tax  paid  by  either  for  him, 186 

How  repayment  of  poll  tax  to  be  en- 
forced from  such 18j> 

FRIENDS. 

May  take  an  attest   instead  of  an 

oath 40 

Form  of  attest, 40 

Form  of  affirmation  provided  for....     59 

FUNDS,  COUNTY.    See  Taxes. 

G. 

GAME.    See  Hunting;  Deer;  Firearms. 

GAOL. 

Penalty  for  refusal  of  keeper  of,  to 
safely  keep  defendant  surrendered 
or  delivered  by  his  sureties, 76 

Penalty,  how  recoverable, 76 

GAOL  DELIVERY.    See  Courts;    Court 
of    Quarter-Sessions;     Court,     Supreme. 
To  be  made  from  time  to  time  by 
Judges  of  the  supreme  court 69 

GARNISHEES. 

To  appear  and  answer  at  the  return 
of  writs  of  attachment 340 

GAUGBRS. 

Of  liquors  and  molasses  appointed,. .  322 

GENERAL  ASSEMBLY. 

To  appoint  successor  to  collector  of 
duUes,    115,  154,  273 

Committee  of  the,  to  sink  and  de- 
stroy bills  of  credit  after  auditing 
the  accounts 332-34.  403-4 

To  order  disbursement  of  interest  on 
bills  of  credit 332,  406 

When  members  of  the,  to  oe  exempt 
from  summons,  arrest  or  execu- 
tion in  civil  actions,  35t 
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GENERAL  ASSEMBLY.— Continued. 

Members  of  the,  improperly  arrested 

to  be  discharged  upon  order  of  the 

Speaker,   359 

Penalty  for  improperly  granting  or 
serving  process  against  members 

of  the,  359 

Penalty,  how  recoverable, 360 

Application  of  penalty 360 

Judgment  and  execution  to  be  after- 
wards effective  against  members 
of  the,  notwithstanding  discharge 
from  arrest  during  period  of  ex- 
emption,     360 

Pay  of  members  regulated, 379 

Committee  of  the,  to  have  access  to 
accounts  of  trustees  of  general 
loan  office,  *. 393 

GENERAL  LOAN   OFFICE.    See   Loan 
Office,  General. 

GERMANTOWN. 

Penalty  for  setting  chimneys  on  fire 

in,    253 

Penalty,  how  recoverable,   253 

Application  of  penalty, 253 

Former  penalty  for  setting  chimneys 

on  fire  in,  repealed, 253 

GIFTS.    See  Religious  Societies;  Deeds. 

GLOUCESTER,  NEW  JERSEY. 

Ferry  from  Philadelphia  to,  estab- 
lished,     172 

GOATS. 

At  large  in  Philadelphia  to  be  for- 
feited      24 

GOODS  AND  CHATTELS.       See     Ftmt 
e  Traders. 
Of   defaulting   taxpayer   subject   to 

distress  and  sale, 88,  183 

Of   feme  note  traders  made  liable  to 

execution 158 

Of   absent    husbands   of    feme     sole 

traders  not  to  be  liable  to  execu- 

Uoo 168 

Exceptions,    158 

Of   defaulting   collectors   of  county 

taxes  liable  to  seizure  and  sale,...  185 
Of  defaulting  county  commissioners 

liable  to  distress  and  sale, 187 

Of  certain  outlaws  to  be  forfeited,  . .  206 


GOODS  AND  CHATTELS.— Continued. 

How  such,  to  be  disposed  of,  205 

Of  persons  convicted  of  capital 
crimes  to  be  attachable  for  their 
debts,    206 

To  be  restored  to  owner  by  persons 
convicted  of  larceny,   211 

Of  persons  convicted  of  crime  to  be 
liable  to  seizure  and  sale  for  pay- 
ment of  certain  sums  if  not  paid,. .  213 

Of  offenders  against  internal  reve- 
nue laws  to  be  liable  to  levy  and 
sale 233,  251,  286,  413 

Penalty  for  making,  selling  or  set- 
ting off  fireworks  or  firing  guns  or 
other  firearms  in  Philadelphia  :o 
be  levied  by  distress  and  sale  of 
the  offender's,   254 

Application  of  penalty,  264 

Penalty  for  unlawful  use  of  firearma 
to  be  levied  by  distress  and  sale 
of 266 

Application  of  penalty,  256 

Persons  convicted  of  furnishing  li- 
quors to  or  unlawfully  trading 
with  the  Indians,  and  having  no, 
to  be  imprisoned  without  bail 312 

Penalty  for  counterfeiting,  ftc,  bills 
of  credit  to  be  levied  of  the,  of 
the  offender 331,  406 

Application  of  penalty, 831,  406 

Attached,  to  be  appraised  and  inven- 
toried,     340 

Taken  in  domestic  attachment  to  be 
sold  by  auditors  and  proceeds  dis- 
tributed ratably  among  creditors, 

341-42 

Overplus  of  such  sales  to  be  returned 
to  debtors 343 

GOVERNMENT  OF  NEWCASTLE, 
KENT  AND  SUSSEX  UPON  DELA- 
WARE. 

Circular  boundary  line  between,  and 

Pennsylvania 44 

Officers  of,  forbidden  to  levy  taxes 
upon  inhabitants  north  of  circular 

line 44 

Penalty  upon  officers  offending 45 

Penalty,  how  recoverable 46 

Exception  in  favor  d.  In  prohibition 
to  expcort  leather  and  raw  hides,  . .  258 


Index. 


561 


OUARDIAN  AND  WARD.— Continued. 

Bonds  to  be  canceled, 19 

Guardians  to  be  of  same  religious 
persuasion  as  minors, 19 

GUNS.    See  Firearms. 

H. 

HABEAS  CORPUS,  WRITS  OF. 

To  be  issued  by  the  supreme  court, 

66,  302 
Not    to    Issue    to    stay    proceedings 

under  provincial  tax  act,   92 

Certain  proceedings  against  county 
collectors  not  to  be  stayed  by,  ...  187 

HARBORING       AND        CONCEALING 
MINORS  OR  SERVANTS. 

Penalty  for,   260 

Penalty,  how  recoverable 250 

HBMP. 

Bounty  upon,  established 314 

Warehouse  for  storage  of,  establish- 
ed,     314 

How  bounty  upon,  shall  be  paid,  .  .314-16 

Oath  to  be  taken  by  parties  claim- 
ing bounty  upon 314-16 

Fees  upon,  entitled  to  bounty  regu- 
lated,     316 

Storage  and  re-dellvery  of,  after 
bounty  paid  regulated,  315 

Collector  of  the  port  to  receive,  view 
and  pay  bounty  upon,  316 

HIDES.    See  Leather. 

HIGH  TREASON.    See  Treason. 

HIGHWAYS. 

Penalty  for  unlawfully  drawing 
carts,  wains  or  wagons  upon.  In 
Philadelphia 23 

HIGHWAYS,  OVERSEERS  OF. 

Duties  of,    26 

To  summon  inhabitants  to  work  on,  26 

Penalty  for  neglect,   26 

HOMICIDE. 

Murder,  manslaughter  and,  to  be 
tried  according  to  the  laws  of  the 
province,    201 

Any  woman  killing  or  concealing  the 
death  of  her  bastard  child  to  suf- 
fer death,  202 

Exception,    202 


HOMICIDE.— Con  tlnued. 

Persons  advising  a  woman  to  kill 
her  bastard  child  to  suffer  death  If 
she  kills  It,  202 

Alders  and  abettors  in  stabbing  to 
be  deemed  accessaries,  not  prin- 
cipals,     203 

When  accessaries  to  murder  In  one 
county  may  be  indicted  In  another 
county,    208 

Duties  of  Judges  upon  such  indicts 
ments,    209 

Importers  of  servants  who  have  been 
convicted  of,  to  pay  a  duty  and 
enter  security  for  good  behavior 
for  one  year,  264 

HOPS.    See  Tariff. 

Duty  on  imported,  regulated, 

27,  112,  151,  238,  269 
Illegally  Imported,  liable  to  forfei- 
ture,        28 

Duties  upon,  imported  set  apart  to 

sink  certain  bills  of  credit, 388 

Duty  upon,  imported   repealed,  ....  416 
Proviso,  416-17 

HORSES.    See  Pounds;  Bstrays. 

Courts  of  quarter-sessions  to  regu- 
late prices  for  provender  for, 87 

Stallions  above  eighteen  months  old 
not  to  run  at  large  unless  of  cer- 
tain proportions,  &c.,  422-28 

How  height  of  such,  to  be  deter- 
mined,    422-28 

Stallions  not  as  above  described  to 
be  taken  up  and  gelt, 422-28 

Owner  of  such,  to  pay  ten  BhillingB 
for  gelding,  ...422-28 

How  such  sum  to  be  recovered,  . .  .422-28 

Proof  to  be  made  that  horse  is  well 
one  month  after  gelding,  482 

Taken  and  gelt,  no  owner  appearing 
for  twelve  months,  to  be  sold,  ...  423 

Sales  of  such,  regulated,  428 

Proceeds  of  such  sales  to  be  paid  to 
county  treasurer 428 

No  unlicensed  person  to  range  in 
woods  after,  under  penalty  of 
suffering  as  a  horse-stealer 423 

Rangers  to  be  appointed  by  courts 
of  quarter-sessions 424 

Rangers  to  take  up  all,  and  mares 
for  which  no  owner  can  be  found,  424 
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HORSES.— Continued. 

Such,  to  be  sold  afcer  notice  posted 

for  ono  year 424 

Sales  of  such,  regulated,  424 

HOSPITALS. 

Lands  for,  may  be  purchased  by  re- 
ligious societies,   38 

HOUSEHOLDESR. 

To  give  names  and  estates  of  persons 

dwelling  with  him,   90 

Penalty  for  failure 90 

HOUSE  OF  CORRECTION. 

Courts  of  quarter-sessions  author- 
ized to  order  the  erection  of, 168 

Court  of  quarter-sessions  to  make 
orders  goveming 168 

Offenders  to  be  committed  to,  by 
court  of  quarter-sessions, 168 

To  be  conveyed  in  trust  to  persons 
appointed  by  the  courts  of  quar- 
ter-sessions  168 

For  what  purposes,  to  be  used, 168 

When  tx>  ^be  built  in  the  several 
counties,    169 

A  president,  treasurer  and  assistants 
for,  to  be  chosen  and  vacancies 
filled  by  courts  of  quarter-ses- 
sions   169 

Officers  of,  to  be  accountable  to 
courts  of  quarter-sessions, 169 

Officers  of,  may  be  removed  by  the 
said  court  for  cause,  169 

Officers  of,  created  bodies  politic,  . . .  170 

Powers  and  ducie-  ol  officers  of, 
regulated,   170 

Money  for  support  of,  to  be  raised  as 
county  rates  are 170 

Limitation  upon  amounts  to  be 
raised,    170 

How  subordinate  officers  for,  are  to 
be  appointed  and  compensated,...  171 

Persons  convicted  of  capital  crimes, 
praying  the  benefit  of  the  act  in 
lieu  of  clergy,  may  be  committed 
to,  at  discretion  of  Justices,   207 

Penalty  for  making  escape  from,  . . .  208 

Persons  escaping  from  prison  to  be 
committed  to,   208 

Keepers  of,  neglecting  their  duty  to 
be  removed 208 
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HOUSE  OF  CORRECTION.— CoiMinued 
Offenders  to  be  committed  to,  upon 
third  conviction  of  larceny, 211 

HOUSE  OF  REPRESENTATIVES.    See 
General  Assembly. 

HUNTING.    See  Firearms;  Deer. 

Penalty  imposed  for  carrying  guns 
or,  on  another's  land  without  per- 
mission,     256-6G 

Penalty,  how  recoverable, 256. 

Applicadon  of  penalty 256 

How  offenders  to  be  convicted  for 
unlawful,    255-5  > 

HUSBAND  AND  WIFE.    See   Ftmt    Sole 
Traders;     Feme  Covert;    Execution. 

When  wives  of  absent  mariners  and 
others  are  to  be  deemed  feme  mile 
traders,   157 

Alienation  or  mortgage  of  lands  or 
other  estate  by  certain  absent  hus- 
bands, without  making  provision 
for  the  maintenance  of  their  wives 
and  children,  declared  null  and 
void 15a 

Except  so  far  as  necessary  to  relieve 
the  husband  and  bring  him  home 
in  case  of  shipwreck  or  other 
casualty,  15S 

Estates  of  husbands  leaving  wives 
and  children  destitute,  or  living 
absent  in  adultery  and  not  return- 
ing for  seven  years,  liable  for  their 
support 153 

Half  the  property  of  outlawed  crim- 
inal to  go  to  his  wife  and  children,  205 

I. 

IMMIGRANTS. 

May  import  negroes  for  their  own 
service  free  of  duty,  119 

IBiMIGRATION.    See  Servants. 

IMPAiRLANCE. 

Not  more  thah  one,  allowed, 46,  147„ 

153,  161,  174,  193,  230,  232,  245,  262. 
271,  276,  291,  317,  339,  360,  379,  384 

IMPOSTS.  See  Taxes;  Tariff;  Internal 
Revenue;  Liquors;  Hops;  Flax;  Slaves; 
Servants. 

IMPOUNDING.    See  Pounds. 

IMPRISONMENT.    See  Bail;  Freemen. 
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Pate. 
IMPRISONMENT  FOR  DEBT. 

Persons  unable  to  pay  debts  under 
forty  shillings  liable  to 23 

Defaulting  taxables  subject  to,  where 
no  distress  can  be  found, 183 

Defaulting  county  commissioners 
made  subject  to 187 

Persons  charged  with  or  convicted 
of  capital  crimes  to  be  liable  to 
arrest  for  debt, 206 

Offenders  under  the  internal  revenue 
act  to  be  imprisoned  until  satis- 
faction be  made 233,  286,  413 

Persons  fined  for  refusing  to  give 
evidence  under  internal  revenue 
act  to  be  imprisoned  until  fine  be 
paid 235.  286,  414 

IMPRISONMENT  OF  PERSON. 

Defaulting  provincial  taxpayer  sub- 
ject to,  until  payment  made 88 

For  non-payment  of  fines  imposed 
by  liquor  laws 251 

Offenders  convicted  of  unlawfully 
making,  selling  or  using  fireworks, 
firing  guns  or  other  firearms  in 
Philadelphia  and  refusing  to  pay 
fine  to  be  imprisoned  without  bail,  254 

For  want  of  distress,  offenders  guilty 
of  unlawful  use  of  firearms  to  be 
imprisoned  without  ball  or  main- 
prise,      256 

Authorized  in  default  of  payment  of 
penalty  for  adulterating  ale  or 
beer 292 

Persons  convicted  of  furnishing 
liquors  to  or  unlawfully  trading 
with  the  Indians  and  having  no 
goods  and  chattels  to  suffer,  with- 
out bail 312 

INDIAN  TRADERS.    See  Indians. 

INDIANS.    See  Negroes;  Servants. 

Charges  of  treaties  with,  how  de- 
frayed     60 

Provincial  treasurer  to  account  to 
the  assembly  for  expenses  on  ac- 
count of,   60 

Certain  offenses  against,  to  be  pun- 
ished as  if  against  a  British  sub- 
ject,        60 

Party  grieved  to  exhibit  complaint 
to  the  governor 61 
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INDIANS.— Continued. 

Who  shall  bring  offender  to  punish- 
ment,       61 

Punishment  for  spreading  false  news 
or  creating  fears  and  jealousies 
among 61 

Trading  with,  forbidden  without  li- 
cense from  the  governor, 61,  311 

Exception 62,  311 

License  to  issue  upon  recommenda- 
tion of  the  justices  of  the  court  of 
quarter-sessions,    61,  311 

Security  to  be  given,  to  trade  hon- 
estly and  observe  the  laws,  61 

Fee  for  license 62,  311 

No  one  to  sell  liquors  to  Indian 
servants  or  harbor  them  without 
a  permit  from  the  master 250 

Penalty  for  selling  to,  without  spe- 
cial license 260 

Penalty,  how  recoverable 260 

Slave  convicted  of  making,  selling 
or  using  fireworks  or  using  fire- 
arms in  Philadelphia  to  be 
whipped  at  discretion  of  magis- 
trate   254 

Free,  in  possession  of  deer  skins  or 
flesh,  when  not  to  be  deemed 
guilty  of  killing  deer  out  of  sea- 
son,      253 

PenAlty  for  furnishing  liquors  to  the,  310 

Penalty,  how  recoverable 310-11 

Application  of  penalty 310-11 

Penalty  for  carrying  liquors  amongst 
the Ml 

Proviso  permitting  rum  to  be  given, 
at  treaties 311 

Persons  convicted  of  furnishing  liq- 
uors to  or  unlawfully  trading  with 
the,  to  be  imprisoned  if  unable  to 
pay   fine 812 

Proceedings  against  persons  sus- 
pected of  furnishing  liquors  to  the, 
regulated 812 

INDICTMENT. 

Not  determinable  in  the  quarter- 
sessions  to  be  delivered  to  the  su- 
preme court 34 

For  treason,  murder  and  other  fel- 
onies of  death  to  be  tried  in  the 
supreme  court,    68 
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Pace. 
INDICTMENT.— Continued. 

Removal  of,  to  the  supreme  court 
by  certiorari  regulated. 82 

Practice  upon  such  removal 82 

Certain  defective,  in  Chester  county 
cured,    126 

May  be  found  against  accessaries 
in  county  other  than  that  in  which 
principal  offense  was  committed, . .  208 

Duties  of  the  justices  of  the  su- 
preme court  upon  such 208 

No  presentment,  inquisition  or  pro- 
cess pending  to  be  discontinued, 
abated  or  quashed  by  the  act 214 

Court  of  quarter-sessions  to  issue 
writs  into  any  county  to  take  per- 
sons indicted,  301 

Mayor,  records  and  aldermen  of 
Philadelphia  upon  writ  of  error 
need  not  certify,  into  the  supreme 
court,    801 

INFANTS. 

Rights  of,  to  land  not  to  be  preju- 
diced,      12 

INFORMER. 

One-third  of  penalty  for  Celling 
liquors  contrary  to  the  act  impos- 
ing an  excise  duty  to  go  to  prose- 
cuting  28,  142 

One-third  of  hops  forfeited  for  land- 
ing without  a  permit  to  go  to 
prosecuting,    28 

One-half  of  proceeds  of  forfeited  ne- 
groes  to  go  to,    118 

One-half  of  forfeitures  for  non-pay- 
ment of  duties  on  negrroes  im- 
ported to  go  to  prosecuting, 

161-62,  276 

One-half  of  penalties  for  killing  deer 
out  of  season  to  go  to, 255 

One-half  of  penalties  for  the  unlaw- 
ful use  of  firearms  to  go  to, 256 

INHABITANTS. 

Defined  for  purposes  of  tariff  act,..  366 

INJUNCTIONS. 

To  be  issued  by  the  supreme  court,    66 


INN.    See  Innkeepers;  Taverns;  Public 
Houses;  Liquors. 

Keepers  of  public  houses  and,  not 
to  give  credit  exceeding  twenty 
shillings  under  penalty  of  losing 

the  debt,    249 

Not  to  be  kept  unless  licensed,  ....  292 
Powers  of  court  of  quarter -sessiona 
to  regulate  sale  of  liquors  and  sup- 
press disorders  in  an, 293 

INNKEEPERS.      See       Public      Houbo 
Keepers. 

Penalty  on,  exceeding  prices  set  by 
court  of  quarter-sessions  on  liq- 
uors retailed,  199 

Penalty  on  for  harboring  minors  or 
servants,    250 

To  lose  licenses  for  third  offense  of 
harboring  minors  or  servants,  . . .  250 

Not  to  give  credit  exceeding  twenty 
shillings  under  penalty  of  losing 
the  debt,   260 

Suits  by,  for  debts  above  twenty 
shM lings  or  against  servants  to 
abate  and  the  plaintiff  become 
nonsuit  and  pay  double  charges,  .  251 

To  be  licensed  by  court  of  quarter- 
sessions,   292 

To  enter  security, 292 

Fees  to  be  paid  by,  for  license,  ....  292 

Forbidden  to  use  certain  games,  ..  292 

To  maintain  good  order 292 

Forbidden  to  sell  wine,  brandy,  rum, 
&c.,    292 

Brewing  ale  or  beer  for  their  own 
use  to  be  bound  not  to  adulterate,  293 

Recognizances  of,  to  be  entered  of 
record  in  the  court  of  quarter-ses- 
sions,    294 

Proviso  allowing,  to  sell  liquors  at 
wholesale,  duty  free,  repealed,   ..  3G3 

INQUESTS.    See  Criminal   Law;  Coro- 
ner's Inquest. 

INQUIRY,  WRIT  OF. 

Proceedings  upon  a,  72,  307 

Judgment  thereon,    72 

Order  in  the  nature  of  a,  to  be  made 
by  Judges  giving  interlocutory 
judgments,  307 
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Pace. 
INSPECTOR  OF  BEER  AND  ALE. 

Appointed,   294 

Powers  of,  regulated, 294 

Empowered  to  sue  lor  certain  penal- 
ties or  forfeitures,  294 

Compensation  of,  regulated, 294 

INSPECTOR  OF  FLOUR  AND  BREAD. 

Appointed,  289 

Powers  and  duties  of,  regulated,  289-90 

Disputes  with,  to  be  determined  by 
magistrate,  wbo  shall  appoint 
viewers,    289 

Payment  of  fees,  costs  and  charges 
of,  regulated,   289 

Not  required  to  prove  identity  of 
certain  forfeited  flour, 290 

€ompensation  of,  fixed 290 

To  have  made  a  provincial  brand- 
ing iron,  381 

To  brand  casks  of  flour  found  fit  for 
exportation,    881 

Fees  of,  for  branding  ca^ks  of  flour 
regulated,  881 

To  sue  for  forfeitures  and  charges 
arising  from  grrinding  unsound 
wheat  for  exportation,  381 

To  sue  for  penalties  for  counter- 
feiting provincial  brand-mark,  ...  881 

INSPECTOR  OF  LEATHER.    See  Seal- 
ers and  Searchers  of  Leather. 

INTERE;ST.    See  Judgment. 

When  allowed  upon  judgments, 80 

On  loans  on  bills  of  credit,  rate  of, 

regulated 326,  335,  394 

Received  on  bills  of  credit  to  be  dis- 
bursed by  order  of  the  general  as- 
sembly,     332,  406 

Rate  of,  fixed 838 

Penalty  for  taking  more  than  legal 

rate  of 339 

Penalty,  how  recoverable,   339 

Application  of  penalty, 339 

INTERLOCUTORY     JtHDOMENT.      See 
Judgment 

INTERNAL   REVENUE.    See  CoUector 
of  Internal  Revenue;  Taxes;  Tariff. 
Duties    on    liquors    retailed    regu- 
lated,    27,  141,  229,  280,  408 


Pace. 
INTERNAL  REVENUE.— Oontinued. 

Retailers  of  liquors  to  register  their 
names  with  the  collector  and  ob- 
tain a  permit,   229,  280,  408 

Such  retailers  to  report  to  collector 
quarterly  and  pay  taxes  due, 

229,  280-81,  408-9 

Collector  of,  powers  and  duties  of, 

230-33,  235-36, 282-84,  408-12,  416 

Retailers  of  liquors  to  give  collector 
true  account  of  liquors  liable  to 
tax,  230,  281,  409 

Penalty  for  retailing  liquors  in  vio- 
lation of,  laws, 230,  281-82,  409 

Penalty  upon  retailers  of  liquors  for 
making  fraudulent  entries,  231, 282,  410 

How  offenses  under  the,  act  to  be 
tried  and  forfeitures,  penalties  and 
fines  recovered,  233,  285,  412 

Fines  and  forfeitures  arising  under 
the,  act  to  go,  one-half  each  to  the 
informer  and  the  provincial  treas- 
urer  235,  286-87,  414 

Persons  refusing  to  give  evidence 
under  the,  act  to  be  fined  and 
committed  to  prison 235,  286,  414 

Former,  act  continued  in  force, 

236,  287,  414-16 

Proviso,   236,  416 

When  liquors  may  be  sold  at  whole- 
sale, notwithstanding  the,  act,   ..  282 

Tax  upon  liquors  retailed  set  apart 
to  sink  certain  bills  of  credit, 838 

Unlawful  retailing  of  liquors  de- 
fined,     417 

INTESTATES*    ESTATES.     See   Court, 
Orphans'. 

INTOXICATING     LIQUORS.     See     Li- 
quors. 

ISSUES  IN  FACT. 

In  the  supreme  court  to  be  tried  by 
two  judges  in  the  county  whence 
the  cause  was  removed,  802 


J. 


JAIL.    See  Gaol. 


JAIL  DELIVERY.    See  Gaol  Delivery. 
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JAILERS. 

To  receive  the  body  of  person  taken 
in  execution  for  debt  under  forty 
shillings,    23 

JUDGE^S.       See      Oaths;      Magistrates; 
Courts. 

May  qualify  by  an  affirmation 201 

False  affirmation  by,  to  be  perjury,  201 

JUDGES    OF    COURT    OF    QUARTER- 
SEESIONS.    See  Court  of  Quarter-Ses- 
sions. 
Powers  and  duties  of,  defined 33,  37 

JUDGES  OF   THE  SUPREME  COURT. 
See  Court,  Supreme. 

Fees  of,  regulated 98,  369 

Tables  of  fees  to  be  set  up  in  court 
from  time  to  time  during  the  sit- 
ting thereof, Ill,  378 

No  fees  to  be  demanded  without  a 
bill  of  particulars, Ill,  379 

Receipt  for  payment  of  fees  to  be 

given  by,  on  demand,  Ill,  379 

Penalty  for  neglect,  refusal  or  over- 
charging  Ill,  379 

Penalty,  how  recoverable Ill,  379 

Application  of  penalty, HI,  379 

Liable  to  be  removed  from  office  for 

third   offense 112.  379 

By  whom  appointed,  302 

One  to  be  named  chief  Justice 302 

To  issue  writs  of  \aheM  ecrpus,  eer- 
iiorari    and  error  and  all  remedial 

and  other  process,  302 

Powers  of 303 

Not  to  sit  in  any  inferior  court 305 

To  deliver  gaols  of  persons  commit- 
ted for  capital  crimes 305 

To  try  all  capital  crimes  with  Juries 

from  Philadelphia  county,   305 

Fees  of,  to  be  double  the  usual  quar- 
ter-sessions' fees 305 

JUDGMENT. 

Regulated  on  bonds  ^ven  to  or  by 
register-general,    20 

For  debts  under  forty  shillings 
regulated 23 

Execution   upon,  regulated 23 

Execution  upon,  in  the  court  of  com- 
mon pleas 71 

How  entered  upon-findingof  jury  in 
actions  upon  bonds,   78 


JUDGMENT.— Continued. 

When  entered  upon  demurrer,  con- 
fession or  nihil  dicU  plaintiff  may 
suggest  breaches  of  covenant, 79 

Practice  in  motion  in  arrest  of, 79 

Not  to  be  stayed  or  reversed  for  any 
matter  helped  by  statutes  of  Jeo- 
fails,       80 

NV>t  to  be  entered  of  record  unless 
signed  by  a  Judge  or  the  prothono- 
tary 80 

Entered  in  vacation  to  be  upon  the 
roll 80 

When  interest  allowed  upon,  80 

Of  Justices  of  the  peace  as  to  dam- 
ages cauaed  by  estrays  to  be  con- 
clusive   241 

Mayor,  recorder  and  aldermen  of 
Philadelphia  to  proceed  to  execu- 
tion or  otherwise  upon  reversal  or 
affirmation  of,  by  the  supreme 
court 301-2 

Land  sold  upon  execution  not  to  be 
restored  upon  reversal  of 337,  400 

Trustees  of  general  loan  office  to 
prosecute  to,  and  execution  ac- 
tions against  mo*  tg^gors  found  not 
to  have  title  to  land  mortgaged,. 337-38 

Liien  and  validity  of  certain  Judg- 
ments preserved  notwithstanding 
stay  of  execution,    344-45 

No  execution  to  issue  upon  any,  un- 
til June  25,  1723, 344 

Proviso,    345 

A^nst  members  of  the  assembly 
not  to  become  void  by  discharge 
from  arrest  during  period  of  ex- 
emption,     360 

T\>  be  entered  by  warrants  of  at- 
torney upon  default  in  payment  of 
bonds  given  for  bills  of  credit 
loaned 398 

JUDGMENT  BY  DEFAULT. 

To   be   entered    against   imprisoned 

defendant  not  pleading,   77 

In  default  of  proper  pleadings 77 

ETxecution  upon,  regulated 77 

May  be  set  aside  at  next  court  upon 

motion 78 

In  certain  cases  to  be  as  effectual  as 

though   defendant    suffered    It  to 

pass  by  nihil  dicil,    358 


Index. 


567 


jrUGMENT,   INTERLOCUTORY. 

Justices  who  give,  to  make  aa  order 
to  inquire  of  plaintiff's  damages 
and  costs,  307 

Jl'DGMENT,  SUMMAIRY. 

To  be  given  by  justices  of  the  peace 
far  debts  un4er  forty  flblllings, ....    64 

Justices  of  the  peace  to  give,  in  vio- 
lations of  certain  game  laws,  ..255 -St) 

J  U  I^ISDICTION.    See  Courts ;  Justices  of 
the  Peace;  Magistrates. 

Jl  liORS. 

Fees  of,  regulated 108,  377 

JURY. 

To  assess  damages  for  such  breaches 
as  plaintiff  shall  prove  in  actions 
upon  bonds 79 

To  be  summoned  to  inquire  and  as- 
sess damages  upon  Judgments  en- 
tered upon  demurrer,  confession  or 
nt*i7  if tci<,     79 

jrSTICES. 

Fees  of,  regulated,   98,  372 

Table  of  fees  to  be  constantly  ex- 
posed to  public  view  in  his  of- 
fice  Ill,  379 

Penalty  for  neglect 111.  379 

No  fees  to  be  demanded  without  a 

bill  of  particulars,  Ill,  379 

Receipt  for   amount  of   fees   to   be 

given Ill,  379 

Penalty  for  neglect,  refusal  or  over- 
charging  Ill,  379 

Penakies,  how  recoverable Ill,  379 

Application  of  penalties Ill,  879 

Liable  to  removal  from  office  for 
third  offense 112,  879 

jrSTICES     OF      THE      PEACE.      See 
Courts;  Magistrates;  Oaths. 

Jurisdiction  in  cases  of  illegal  retail- 
ing of  liquors,  27-8,  141 

To  take  acknowledgment  of  deeds..     53 

Duties  and  powers  of,  in  actions  of 
debt  under  forty  shillings 63-4 

Not  enabled  to  hear  suit  for  any  debt 
for  rents  or  contracts  for  real  es- 
tates,         65 


JUSTICES  OF  THE  PEACE.— Continued. 

May  qualify  by  an  affirmation 201 

F>alse  affirmation  by,  to  be  perjury,  201 

Discretionary  power  of,  to  punish 
IMiupers  failing  to  wear  prescribed 
badge,   225 

All  forfeitures  and  offenses  under 
the  act  imposing  a  tax  on  liquors 
retailed  to  be  tieard  and  deter- 
mined by  two,  of  the  respective 
counties 233,  286,  412 

Powers  and  duties  of,  and  appeals 
from,  in  such  proceedings  regu- 
lated,   233,  235,  285-86,  412-14 

Upon  giving  judgment  in  such  pro- 
ceedings to  issue  warrants  against 
the  goods  and  chattels  and.  persons 
of  offenders 233,  286,  413 

Empowered  to  adjust  damages 
oaused  by  trespassing  cattle  and 
appoint  receivers  if  necessary 241 

Powers  of,  in  regard  to  the  sale  of 
estrays  regulated,  242 

Summary  conviction  for  petit  lar- 
ceny before  two,  regulated 240 

To  keep  records  of  summary  con- 
victions for  petit  larceny, 247 

Two,  to  try  offenders  for  unlawfully 
using  Are  in  and  about  ships,  &c., 
in  Philadelphia,   252 

To  try  offenders  for  setting  fire  to. 
chimneys  in  certain  towns, 253 

To  try  offenders  for  making,  selling 
or  setting  off  fireworks  or  firing 
guns  or  other  firearms  in  Phila- 
delphia  263 

E^mpowered  to  hear  suits  for  penal- 
ties for  unlawful  killing  of  deer,  256 

To  give  summary  judgment  in  viola- 
tion of  certain  game  laws 255-66 

Permits  for  exportation  of  tanned 
leather  to  be  obtained  from  three 
or  more,  26J 

To  examine  imported  servants  and 
grant  certificate  for  those  fit  to 
be  landed,   266 

Fees  of,  for  such  examination  and 
certificate 265 

Two  or  more  to  determine  age  of 
minor  servants  imported 265 

Contempts  and  defaults  of,  to  be  ex- 
amined and  punished  by  the  su- 
preme court,  302 
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LAND.— Continued. 

Grants  by  delinquent  collectors  de- 
clared void,  90 

How  necessary,  to  be  acquired  by 
certain  ferrymen,  320 

Offered  as  security  for  loans  of  bills 
of  credit  to  be  shown  by  oath  or 
affirmation  of  applicant  to  be 
owned  by  him  free  of  all  trusts 
and  incumbrances 328-29.  895 

How,  mortgaged  to  secure  loans  of 
bills  ol  credit  to  be  taken  in  exe- 
cution and  sold,  336,  400 

Rights  of  purchaser  of  such,  regu- 
lated   386 

Notice  of  sale  of  such,  how  given,. . .  337 

Overplus  if  any  to  be  returned  to 
the  debtor,  337,  400 

No  further  estate  to  vest  in  vendees 
than  that  mortgaged,  337,  400-1 

Upon  reversal  of  judgment  no  such, 
to  be  restored, 337,  400 

Actions  to  be  brought  against  mort^ 
gagors  of,  found  not  to  be  held  by 
them,   337-38 

Of  Free  Society  of  Traders  vested  in 
trustees  for  sale  and  distribution,.  347 

Bills  of  credit  to  be  loaned  on,  sub- 
ject to  certain  rents 886 

Trustees  of  general  loan  office  to 
ascertain  value  of  such,  over  rents,  386 

Bills  of  credit  not  to  be  loaned  to 
exceed  one-third  of  value  of,  over 
rents,   386 

Trustees  of  general  land  office  to 
hold,  sell  and  grant,  conveyed  to 
them  as  security  for  loans  of  bills 
of  credit,  392 

Attested  copies  of  releases  of  certain 
mortgages  to  be  effectual  as  re- 
conveyances of  the 899 

Mortgaged,  to  be  held  by  mortgagor 
until  default 400 

LANDLORD  AND  TENANT.    See  Waste. 

LANDS  AND  TE2NEMENTS.    See  Land. 

Of  certain  absent  husbands  made 
liable  for  the  support  of  their 
wives  and  children 157 

And  for  their  debts 158 


Pmge. 
LANDS  AND  TENEMENTS.— Continued. 

Conveyance  or  mortgage  of,  by  cer- 
tain absent  husbands  who  fail  to 
provide  for  their  wives  and  chil- 
dren declared  null  and  void 158- 

Elxceptions,    158 

Of  certain  outlaws  to  be  forfeited,...  205- 

How  such,  to  be  disposed  of, 205 

Of  persons  convicted  of  crime  to  be 
liable  to  seizure  and  sale  for  pay- 
ment of  certain  sums  if  not  paid,. .  213 
Certain,  of  William  Clarke  vested  in 
trustees  to  sell  for  certain  of  his 
debt,    and    discharged    of   certain 

trusts  created  by  him 226 

Application  of  overplus 226 

Penalty  for  counterfeiting,  &c.,  bills 
of  credit  to  be  levied  of  the,  of  the 

offender,    331,  406 

Taken  in  domeiE^ic  attachment  to  be 
sold  by  auditors  and  proceeds  dis^ 
tributed  ratably  among  creditors, 

341-42 
Overplus  of  such  sales  to  be  returned 
to  debtors 343 

LARCENY. 

Punishment  for  simple 211 

Payment  of  costs  of  prosecution  for,  211 
Treble  costs  to  be  paid  upon  third 

conviction  of 212 

How  forfeitures  arising  from  convic- 
tions of,  to  be  levied  and  disposed 
of,   213 

LARCE3NY,  PETIT. 

How  punished,    246 

Appeals  from  summary  convictions 
for,  when  allowed 246 

LARCENY  UNDER  FIVE  SHILLINGS. 
See  Larceny,  Petit 

LAWS.    See  Acts  of  Assembly. 

LAWS  OF  GREAT  BRITAIN. 

Courts  of  quarter-sessions  to  ad- 
minister justice  as  near  the,  as 
may  be 34 

LEATHER.    See  Tanners;  Shoemakers; 
Sealers    and     Searchers;     Boots    and 
Shoes. 
Insufficiently  tanned,  to  be  forfeited,  257 
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LEL\THER.— Con.inued. 

Exception,    257 

Penalty  for  tanners  of,  working  as 
shoemakers  or  workers  of 258 

None  but  tanners  to  buy  hides  or 
calfskins  in  the  hair  unless  for 
private  use.   258 

Penalty  for  exportation  of,  or  raw 
hides,    258 

Exceptions 258 

Penalty  for  coDcealiDe  the  expor- 
tation of,  or  raw  hides, 258-59 

Price  of  tanned,  regulated 259 

Penalty  for  charging  more  than  es- 
tablished price  for  tanned 259 

Penalty  for  working  up  curried,  be- 
fore being  allowed  by  the  sealers 
and  searchers  -^i, 259 

Powers  and  duties  of  sealers  and 
searchers  of,  regulated, 260-61 

Sealers  and  searchers  of,  how  ap- 
pointed and  qualified 261 

Fees  of  sealers  and  searchers  of, 
regulated 261 

Term  of  office  of  sealers  and  search- 
ers of,  regulated 261 

How  triers  of,  boots,  shoes  and  other 
wares  seized  by  the  sealers  and 
8e'»rcher8  to  be  appointed 261 

Forfeited,  how  sold 261 

Forfeited,  not  to  be  bought  to  sell 
again 261 

Penalties  for  violations  of  the  law 
for  tanning  and  selling  of 261 

Pleading  and  evidence  in  suits  for 
matters  done  under  the  act  regu- 
lating the  tanning  of,  regulated,..  262 

Penalty  upon  sealers  and  searchers 
neglecting  to  seal  and  search,  in 
Philadelphia  within  one  day  after 
request  made,   262 

Penalties  and  forfeitures,  how  recov- 
erable.     262 

Boots,  shoes,  &c.,  made  of.  in  the 
province  may  be  exported 262-63 

Price  of  exported  tanned,  may  be 
regulated 263 

How  permit  to  export  tanned,  to  be 
obtained  and  cost  thereof,  263 

Limitations  upon  permits  for  the 
exportation  of  tanned 263 

Penalties  for  exporting  tanned,  con- 
trary to  the  act 263 


LEATHER.— Continued. 

Penalty  for  injuring  hides  in  slaying 
cattle 253 

Penalty  for  offering  for  sale  putre- 
fied hides,   263 

Penalties,  how  reooverable.  

Application  of  penalties 

L£)GACIES.    See  Religous  Societies. 

LEGAL  TENDER.    See  Bills  of  Credit; 
Money. 

Certain  bills  of  credit  made  a... 329,  394 

LEVARI  FACIAS,  WRIT  OF.    See  Exe- 
cution; Mortgages. 

When  to  issue, 80 

LEVY.    See  Distress;  Sale;  Taxes;  Exe- 
cution. 

LIBERTY. 

Freeman  not  to  be  deprived  of,  but 
by  the  Judgment  of  his  twelve 
equals  or  by  the  laws  of  the  prov- 
ince      31 

LICENSE.    See  Liquors;  Indian  Traders. 

To  be  renewed  yearly, tt 

Penalty  for  trading  without 62 

Penalty,  how  recoverable 62 

Freeholders  not  to  be  prevented 
from  buying  corn,  venison,  skins, 
furs   and    other   commodities   for 

their  own  use,  62 

No  part  of  the  money  allowed  by 
the  act  shall   be  used  in  paying 

for  lands,  62 

Penalty  for  trading  without,  except 

as  provided  in  act 62 

Duration  of  act 63 

To  be  forfeited  for  third  offense  of 
selling  liquors  to  minors  or  ser- 
vants.      250 

Liquors  not  to  be  sold  to  negro  or 
Indian  servants  without  special, 
from  the  master  or  mistress  under 
penalty 250 


LIEUTENANT-GOVERNOR 

Appropriation  of  salary  to  the. 
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LIMITATION  OF  ACTIONS. 

Real  Actions: 

In  treipafis  quarc  dautuin  fregii 12 

Plea  of  disclaimer  in 13 

Tender  of  amends  in 13 

Nonsuit  or  verdict  for  defendant  a 

bar  to, 13 

Personal  Actione: 

In  actions  of  trespasi,  12 

In  actione  of  detinue 12 

In  actions  of  replevin 12 

In  actions  of  account, 12 

In  actions  for  arrearages  of  rent, . .  12 

In  actions  for  assaults,  12 

In  actions  for  battery 12 

In  actions  for  wounding 12 

In  actions  for  iinpri*jonment 12 

In  actions  for  slander 12 

In  actions  of  trover, 12 

In  new  suits  upon  reversal  or  arrest 
of  Judgment 13 

Proviso  in  favor  of  persons  under 
disabilities 13 

Upon  promissory  notes 52 

Writs  of  error  to  be  prosecuted  with- 
in twenty  years,  81 

Proviso  in  favor  of  persons  under 
disabilities 81 

Under  provincial  tax  act, 92 

In  suits  against  collectors  of  duties 
under  act  imposing  ten  per  cent 
on  all   imports 149 

In  suits  against  collectors  of  duties 
on  liquors,  hops  and  flax, 156,  275 

In  suits  under  the  tax  laws  regu- 
lated,     187 

Convictions  for  making,  selling  or 
setting  off  fireworks  or  firing  guns 
or  other  firearms  in  Philadelphia 
to  be  made  within  ten  days, 253 

For  the  recovery  of  penalties  for 
killing  deer  out  of  season 255 

LIQUORS.  See  Taverns;  Public  Houses; 
Public  House  Keepers;  Inns;  Innkeep- 
ers; Alehouse. 

Duty  imposed  on,  sold  ait  retail, 

27.  141    229    138.^80.  408 

Retailers  of,  to  report  to  tax  collec- 
tors and  pay  duties  found  to  be 
due 27,  141,  229,  280-81,  408-9 

Penalty  for  neglect,  27,  141 


P«»e. 
LIQUORS.— Continued. 

Powers  and  duties  of  collectors, 

27-8.  141-42 

Duty  of  justices  of  tfhe  peace,  27-8, 141-42 

Tax  upon,  sold  at  retail 27,  141 

Punishment    for  retailing,   contrary 

to  law 28,142,235,249,414 

Allowance  for  leakage  of 28,  142 

Proceeds  of  duties  on,  and  hops  to 

be  paid  to  provincial  treasurer, . .     28 

Duties   of  constables, 29.144 

When  treble  costs  allowed  in  suits 

arising   out   of  the   collection   of 

duties  upon 29,  144 

Compensation  of  collector 29.  14J 

Appropriation  of  duties 29,  143 

Courts  of  quarter-sessions  to  regu- 
late prices  ol.  retailed, 37,  19 S 

An  account  to  be  kept  of  all  licenses 
for  selling  wines  and, 50* 

To  be  certified  to  provincial  treas- 
urer,         50' 

Penalty  for  default 50 

Penal  y.  hew  recoverable,  60 

Application  of  penalty 50 

Duties  on,  imported  regulated, 

112,  150,  268-69 

Penalty  for  exceeding  prices 199 

Retailers  of,  to  enter  their  names 
and  addresses  with  the  collector 
and  obtain  a  permit  for  selling, 

229,  280.  4)8 
Such  retailers  to  give  collector  true 

account  of,  liable  to  tax... 230,  281,  409- 

Collectors  of  internal  revenue  to  give 
retailers  of,  certificate  of  entry  of, 
if  required 230,  281,  409 

Pee  for  such  certificate  regulated, 

230,  281.  409 
Penalty  on   retailers  of,  far  selling 

without   making    entry,   account- 
ing and  paying  taxes,  .  .230, 281-82,  409 

Penalty  on  retailers  of,  for  making 
fraudulent   entries 231,282,410 

Collector  of  internal  revenue  em- 
powered to  seize,  not  entered, 

231,  282,  410. 
Collector   of   internal    revenue   en»- 

powered  to  enter  houses  to  search,, 
examine   and   gauge,   of  retailers, 

231,  282,  419' 
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LIQUORS.— Continued. 

Collector  of  internal  revenue  to  al- 
low fifteen  per  cent  to  retailers  of, 
for  leakage  and  wastage,  231.  233,  410 

Collector  of  taxes  on,  retailed  ap- 
pointed and  his  powers  and  duties 
regulated.    232,  284,  410 

Appointment  of  deputy  collectors  of 
tax  on,  retailed  and  their  powers 
and  duties  regulated, 232,  283,  411 

Public  notice  of  act  to  be  given  by 
collector  of  tax  on.  retailed, 

232.  283.  411 

How  offenses  under  the  act  imposing 
a  tax  on,  retailed  to  be  tried  and 
forfeitures,  penalties  and  fines  re- 
covered,     233.  285.  412 

Fines  and  forfeitures  imposed  upon 
retailers  of,  to  go.  one-half  each  to 
the  informer  and  the  provincial 
treasurer 235,  286-87.  414 

Persons  refusing  to  give  evidence  in 
proceedings  under  act  imposing  a 
tax  on.  retailed  to  be  fined  and  im- 
prisoned.     235,  285,  414^ 

Part  of  former  act  imposfbg  a  tax  on, 
retailed  continued  in  force, 

236.  287.  414-15 

Proviso 236,  414 

Collector  of  tax  on,  retailed  to  col- 
lect arrearages  under  former  act. 

236,  415 

Collector  of  tax  on.  retailed  to  cause 
entries  and  searches  for  those  re- 
tailed before  act  takes  effect 236 

Disbursement  of  moneys  arising 
from  tax  on.  retailed  or  imported 
regulated,    236,  287 

Credit  exceeding  tweniy  shillings 
not  to  be  given  for,  under  penalty.  249 

Penalty  for  celling,  to  minors  or  ser- 
vants   249 

License  for  selling,  to  be  forfeited 
for  third  offense  of  selling  to 
minors  or  servants 250 

Penalty  for  selling  to  negro  or  In- 
dian servant  without  permit  from 
master,    250 

Certain  fines  under  the  law  regula- 
ting the  sale  of,  how  recovered  and 
divided 250 


LIQUORS. — Continued. 

Where,  may  be  sold  at  wholesale 
notwithstanding  the  internal  reve- 
nue act, 

Keepers  of  alehouses,  Ac,  to  oiter 
security  not  to  sell  certain, 

Courts  of  quarter-sessions  empow- 
ered to  suppress  the  common  sol- 
ing of  certain.  In  taverns,  Ac,  . . .  293 

Taverns  for  selling,  at  retail  may  be 
licensed  upon  recomm^idation  of 

court  of  quarter-sessions 293 

Penalty  for  furnishing,  to  the  In- 
dians   310 

Penal  ty»  how  recoverable 310-11 

A.npMcation  of  penaKy 310-11 

Penalty   for  carrying,  amongst  the 

Indians 311 

Proviso  permitting  rum  to  be  given 

to  the  Indians  at  treaties 311 

When   inhabitants  may   give   small 

quantities  of,  to  an  Indian 312 

Persons  convicted  of  furnishing,  to 
the   Indians  to  be  imprisoned  in 

default  of  payment  of  fine 312 

Proceedings  against  persons  sus- 
pected of  furnishing,  to  the  In- 
dians regulated, 312 

Penalty  for  selling  any  cask  of,  be- 
fore being  gauged  and  marked,   ..821 
Penalty  for  selling  any  cask  of.  con- 
taining   less    than    the    quantity 

marked   thereon 321 

Ganger  of.  appointed,   ; 322 

Duties  of  gangers  of.  regulated 322 

Penalty  for  overmarking  contents  of 

cask  of. 322 

Penalties,  how  recoverable 322-23 

Application  of  penalties. 322-23 

Tax  upon,  retailed  set  apart  to  sink 
certain  bills  of  credit,  333 

Duties  upon,  imported  set  apart  to 
sink  certain  bills  of  credit 333,  402 

Proviso  allowing  innkeepers  to  sell, 
a:  wholesale,  duty  free,  repealed,.  363 

Penalty  for  selling,  in  less  quantity 
than  one  gallon  without  license,..  363 

Duty*  on,  Imported  reduced, '364 

Rebate  to  be  allowed  on  duties  on, 
naid  in  coin  imported  at  the  same 
lime  or  from  the  same  place, 364 
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LIQUORS.— Continued. 

Such  rebate  to  be  in  full  for  all  de- 
ductions for  prompt  payment  of 
duties  on 864 

Bounty  to  be  paid  on  all  spirits  dis- 
tilled and  exported 415 

Unlawful  retailing  of,  defined 417 

Proviso,    416-17 

L.OAN  OFFICE,  GENERAL  See  Trus- 
tees of  General  Loan  Office. 

Trustees  of,  appointed,  325,  391 

Powers  and  duties  of  trustees  of,  reg- 
ulated, 326-30.  332    334-36.  33^,  390,  407 

Established  at  Philadelphia 827 

Trustees  of«  to  sit  at  Bristol  and 
Chester  as  occasion  may  require,..  828 

LOANS. 

Of  bills  of  credit  authorized  and 
regulated,  326-29,  835,  394-96,  899 

LOWER  COUNTIES.  3ee  Goyemment 
of  Newcastle,  Kent  and  Sussex  upon 
Delaware. 

LUMBER.    See  Waste. 

LUNATICS. 

Rights  of,  not  to  be  prejudiced, 12 


M. 

MADEIRA  WINE.    See  Tariff. 

MAGISTRATES.    See  Oaths;  Attest;  Af- 
firmation. 

Discretionary  power  of,  in  whipping 
negroes  or  Indians  guilty  of 
making,  selling  or  using  fireworks 
or  using  firearms  in  Philadelphia,.  254 

To  determine  disputes  with  Inepec- 
tors  of  flour  and  bread  and  award 
fees  and  costs,  289 

To  deliver  counterfeit  bills  of  credit 
to  trustees  of  general  loan  office,..  407 

MAIMING.     See  Mayhem;  Cutting. 

Punishment  for  ceilain,  to  be  death,  203 

MAINPRISE.    See  Bail. 

For  want  of  distress,  offenders  guilty 
of  unlawful  use  of  firearms  to  be 
Imprisoned  without  bail  or 256 


Page. 
MAKBFIBLD  TOWNSHIP. 

Ferry  established  in,  over  Delaware 

River 318 

Ferry  in,  regulated 318-20 

MANDAMUS,  WRITS  OF. 

To  be  granted  by  the  supreme  court,    66 

MANSLAUGHTER.    See  Homicide. 

MANUFACTURES.    See  Leather. 

MARINERS.    See  Feme  Sole    Traders. 
Penalty  for,  concealing  the  exporta- 
tion of  leather  or  raw  hides 269 

MARK.    See  Badge  of  Poverty. 

MARRIED  W0M1}N.  See  Feme  SoU 
Traders;  Husband  and  Wife;  Feme  Co- 
verL 

MARSHE3S.    See  Woods. 

When,  not  to  be  fired  without  no- 
tice,      25 

Penalty  for  violation,  25 

MASTER  AND  SERVANT.    See  Serv- 
ants. 
Employers  of  freemen  subject  to  poll 

tax  to  be  liable  for  such  tax,  ....  186 
Such  freemen  to  repay  tax  paid  by 

employers 186 

(Repayment   of   such   tax,    how   en- 
forced   186 

MASTER  OF  THE  ROLLS. 

Fees  of,  regulated, 98,  369 

Table  of  fees  to  be  constantly  ex- 
posed to  public  view  in  office  Off, 

111,  879 
No  fees  to  be  demanded  without  a 

bill  of  parUculars, Ill,  879 

Receipt  for  payment  of  fees  to  be 

given  by,  on  demand,  Ill,  879 

Penalty  for  neglect,  refusal  or  over- 
charging,   Ill,  879 

Penalty,  how  recoverable Ill,  879 

Application  of  penalty HI,  379 

Liable   to    removal    from    office    for 
third  offense 112,379 

MASTERS  OF  SHIPS  AND  VEJSSELS. 
Importing  goods  not  to  unload  be- 
fore delivering  a  true  manifesto  to 
the  collector  of  duties,  ...113,  152,  269 
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MASTERS  OF  SHIPS  AND  VESSELS- 
Contlnued. 
Trading  in  river  Delaware  to  enter 
goods  liable  to  duty  as  though  ves- 
sels  came  from  sea,  . .  115,  148,  154,  272 
Importing  negroes  to  enter  and  give 
true  account  thereof  to  collector, 

118,  160.  275 
Trading  in  river  Delaware  to  enter 
negroes  liable   to  duty  as  vessels 
coming  from  sea 119,162,  277 

Remaining:  for  twenty-four  hours 
without  making  entry,  to  give  se- 
curity not  to  land  any  negroes 
without  entry  and  permit,  under 
penalty  of  forfeiture 119, 162,  277 

To  enter  goods  imported  within 
twenty-four  hours  and  give  in- 
voice to  collector,   146 

Liable  to   tonnage  duties,   to   enter 

same  in  collector's  office 166 

To  pay  or  secure  duties  before  un- 
loading   166 

Made  personally  liable  for  duties,  . .  16G 
Penalty    for,    using   blazing    fire    to 
bream  ships,  &c.,  or  to  heat  cer- 
tain    inflammable    substances     in 

Philadelphia 252 

Exceptions 252 

Penally,  how  recoverable, 252 

Application  of  penalty 252 

Penalty  for  keeping  fire  (candle  ex- 
cepted) on  board  any  ship  or  ves- 
sel   at     Philadelphia    after    eight 

o'clock  P.  M 253 

Exception 253 

Concealing  the  exportation  of  leather 
or  raw  hides  to  forfeit  treble  value 
or  be  imprisoned 259 

Conveying  criminals  to  be  sold  as 
servants  to  pay  duty  and  enter  se- 
curity for  good  behavior  for  one 
year 264 

To  forthwith  make  entry  and  give 
true  account  to  collector  of  all 
servants  imported 265 

Penalty  upon,  importing  or  landing 
servants    without   entry,   payment 

of  duty,  &c 265 

Penalty,  how  recoverable 265 

Application  of  penalty 265 

Limit  of  application  of  act,  265 


MASTERS  OF  SHIPS  AND  VESSELS.— 
Continued. 
Fees  of  collector  for  bond  to  re-ex- 
port servants  regulated,   267 

Senranls  bought  from,  withoat  a  oer- 
tiflcale  of  legal  importation  from  a 
Justice  of  the  peace  declared  free,  267 

MAYHEM.    See  Cutting;  Maiming. 

Punishment  for,  to  be  death 203 

MAYOR.    See  Philadelphia. 

MAYOR  AND  RECORDER  OF  PHILA- 
DE7LPHIA. 
To    try    offenders    for     unlawfully 
using  fire  in  and  about  ships,  ftc, 
in  Philadelphia,    252 

.MAYOR  OF  PHlLADEIiPHIA. 

Not    to    hold    **forty    shillings"    or 

*'two  weeks"  courts 64 

May  license  masters  of  ships  to  use 
fire  after  eight  o'clock  P.  M.  in 
case  of  sickness.  &c.,  25S 

MAYORS  OR  CHIEF  MAGISTRATES. 
Without   the   province   to   take    ac- 
knowledgments of  deeds, 54 

MEASURER.    See  Salt;  Wheat. 

MEASURERS.    See  Weights  and  Measures. 

MEETING  HOUSE^S. 

Lands  for,  may  be  purchased  by  reli- 
gious societies,    38 

MEMBERS  OF  GESNERAL  ASSEOCBLiT. 

See  General  Assembly. 
Of    Bucks   and   Chester  counties   to 
receive  their  wages  out  of  certain 
bills  of  credit, 387-88 


MENACE. 

Limitation  of  actions. 


12 


MERCHANTS.     See  Trade. 

Importing  criminals  to  be  sold  as 
servants  to  pay  duty  and  enter 
security  for  gocd  behavior  for  one 
year 264 

To  forthwith  make  entry  and  give 
true  account  to  collector  of  all 
servants  imported, 265 
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MERCHANTS.— Cantinued. 

Penalty  upon,  importing  or  landing 
servants   without  entry,    payment 

of  duty.  &c.,  265 

Penalty,  how  recoverable 265 

Application  of  penalty 265 

Limit  of  application  of  act,  265 

Fees  of  collector  for  bond  to  re-ex- 
port servants  regulated 267 

Servants  bought  from,  without  a 
certificate  of  legal  importation 
from  a  Justice  of  the  peace  de- 
clared free 267 

MESSAGES  TO  THE  INDIAN'S.    See  In- 
dians. 

MINORS.    See  Guardian  and  Ward. 

Limitation  of  actions 12 

Proviso  in  favor  of 12 

Penalty  for  selling  liquors  to 250 

MISPRISION  OF  TREASON.    See  Trea- 
son. 

MOLASSES.    See  Tariff. 

Duty  on  imported,  regulated,  269 

Penalty  for  celling  any  cask  of,  be- 
fore being  gauged  and  marked,  ..  321 
Penalty  for  selling  any  cask  of,  con- 
taining   less    than    the    quantity 

marked  thereon,   321 

Gauger  of,  appointed 322 

Duties  of  gangers  of,  regulated,   ..  322 
Penalty  for  overmarking  contents  of 

cask   of,    322 

Penalty,  how  recoverable,  322-23 

Application  of  penalty 322-23 

Duties  upon,  imported  set  apart  to 

sink  certain  bills  of  credit, 333 

Duty  on,  imported  in  ships  built  in 

the  province  repealed 364 

Rebate  to  be  allowed  on  duties  on, 
paid  in  coin  imported  at  the  same 

time  or  from  the  same  place 364 

Such  rebate  to  be  in  full  for  all  de- 
ductions  for   prompt  payment  of 

duties  on,  864 

Duty  upon,  imported  repealed 416 

Proviso 416-17 

MONEY.      See   Legal    Tender;   Bills  of 
Credit;  Coin. 


MORTGAGES.    See  Deeds. 

To   be   acknowledged   and   recorded 

witliin  six  months 65 

To  be  satisfied  upon  the  margin  of 

the  record  when  paid,  55 

Effect  of  such  satisfaction 56 

Penalty  for  failure  to  satisfy  upon 

request,   56 

Penalty,  how  recoverable, 56 

Made  of  any  e:tate  by  absent  hus- 
bfliud  without  providing  for  his 
wtfe  and  children  to  be  void 158 

To  be  taken  by  trustees  of  general 
loan  ofllce  to  secure  loans  of  bills 
of  credit 326,  396 

How  such,  to  be  executed,  acknowl- 
edged and  recorded 326,  396-97 

Certified  copies  of  such,  to  be  evi- 
dence  327,  397 

Fees  of  clerk  of  general  loan  office 
for  drawing  and  recording  certain 
bonds  and,  regulated,  327,397-98 

E^ndorsement  of  payments  upon  cer- 
tain, by  trustees  of  general  loan 
office  regulated,  328,  399 

Certain,  to  be  released  upon  final 
Judgment 328.  399 

Fees  for  endorsing  payments  and  re- 
leasing certain,  regulated, 328,  399 

Given  as  security  for  loans  of  bills 
of  credit  to  be  foreclosed  for  de- 
fault,   386,  400 

Proceedings  in  foreclosure  regu- 
lated,     835,  400 

How  land  covered  by  such,  to  be 
taken  in  execution  and  sold,  ..836,  400 

Rights  of  purchasers  of  such  land 
regulated 836 

Equity  of  redemption  to  be  dis- 
charged by  sale 386,  400 

Notice  of  sale,  how  to  be  given, 837 

Overplus  if  any  to  be  returned  to 
the  debtor,   337,  400 

No  further  estate  to  vest  in  vendees 
than  that  mortgaged 337,400-1 

lioans  may  be  paid  at  any  time  and, 
released,    338,  404 

Upon  default  of  payment  of,  given 
as  security  for  loans  of  bills  of 
credit,  trustees  of  general  loan  of- 
fice to  bring  such  actions  as  tbey 
think  fit JS7 
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MORTGAGES.— Continued. 

Attested  copies  of  releasee  of  cer- 
tain, to  be  effectual  as  reconvey- 
ances,      399 

Property  covered  by,  to  be  held  by 
mortgagor  until  defauH, 399-400 

MURDDR.    See  Homicide. 

(Courts  of  quarter-sessions  not  to  try, 

or  other  felonies  of  death, 33-4 

To  be  tried  by  the  justices  of  the  su- 
preme court,  68 

IfUTILATION. 

Both  ears  to  be  cut  off  as  part  pun- 
ishment for  counterfeiting  or  ut- 
tering counterfeit  bills  of  credit, 

331.  406 

N. 
NATIVBS.    See  Indians. 

NATURALIZATION. 

Private  act  for  the,  of  certain  per- 
sons,    426 

NAVAL  OFFICER, 

Proviso  in  favor  of  vessels  owned  by 
Inhabitants,  110 

Liable  to  double  damages  for  refusal 
to  cancel  plantation  bond.  110 

Fees  of,  regulated,   110 

Table  of  fees  to  be  constantly  ex- 
posed to  public  view  in  office  of,..  Ill 

No  fees  to  be  demanded  without  a 
bill  of  particulars,  HI 

Receipt  for  amount  of  fees  to  be 
given,    Ill 

Penalty  for  neglect,  refusal  or  over- 
charging,      Ill 

Application  of  penalty,  Ill 

Liable  to  removal  from  office  for 
third  offense 112 

NECE:SSARIES.   see  Feme  SoU  Traders. 

NEGRO.    See  Slaves;  Tariff. 

Slave  convicted  of  making,  selling 
or  using  fireworks  or  using  fire- 
arms in  Philadelphia  to  be  whip- 
ped   at  discretion  of  magistrate,..  254 


NiyGROES.    See   Slaves;   ServanU;    In- 
dians. 

Duty  imposed  on  imported, 

117,  160,  288,  276 

Exceptions,    117, 160,  275 

Masters  of  vessels  and  others  im- 
porting, to  account  under  oath  or 
affirmation  to  collector.   ..118,160.  276 

Collector  to  grant  permit  to  land 
imported 118- 

Duty  on  imported,  to  be  immediately 
paid  or  secured, 118 

Imported,  landed  without  permit  to 
be  forfeited,  or  if  not  found  the 
value  thereof,  118, 160,  276^ 

Sheriff,  water-bailiff  and  constable 
to  aid  collector,  119 

Masters  of  vessels  in  river  Delaware 
having  on  board  imported,  to  re- 
port as  if  coming  from  sea,  119, 162, 277 

Vessels  having  imported,  on  board 
remaining  without  entry  on  cer- 
tain pretenses  to  give  security  not 
to  land  them, 119, 162,  277 

Penalty  for   violation,   ll^* 

Rebate  on,  afterwards  exported 
regulated.   120, 162,  277 

On  which  rebate  has  been  allowed 
who  are  re-imported  to  be  for- 
feited,      120 

Brought  by  settlers  for  their  own 
service  not  liable  to  pay  duty, 

120, 163, 27» 

Security  to  be  given  that,  so  im- 
ported shall  not  be  sold,..  120, 163,  278 

Collector  of  duty  on,  appointed 120 

Powers  of  collector  of  duty  on  im- 

iwrted 12<> 

Pleading  and  evidence  in  suits 
brought  under  act  imposing  a  duty 
on,  regulated 121 

Provincial  treasurer  to  fill  vacancy 
in  collectorship  of  duty  on,  im- 
ported   121 

Governor  to  have  one-half  of  pro- 
ceeds of  forfeited,  or  the  value 
thereof 160,  27e 

Upon  payment  of  duty  on,  or  entry 
of  security  for,  collector  to 
give  a  permit  gratis  for  landing 
them 160,  ITS 


Index. 


S77 


Pug: 

NEGROES.— Continued. 

Allowance  of  ten  per  cent  to  be 
made  in  all  duties  paid  in  ready 
money,    160 

Importer,  owner  or  claimer  to  im- 
mediately pay  duty  on,  in  ready 
money  or  enter  security  to  pay 
within  four  months,  160,  276 

Burden  of  proof  in  regpard  to  im- 
portation of,  to  be  upon  defend- 
ant or  possessor  of,  160 

In  the  absence  of  such  proof  such,  or 
their  value  to  be  forfeited 160 

Powers  and  duties  of  collector  of  the 
port  in  relation  to,  imported  and 
concealed,   160,  276 

Forfeiture,  how  recoverable,  ....161,  277 

Application  of  forfeiture,   161,  277 

All  persons  liable  to  pay  duty  on,  to 
report  to  collector  without  notice 
from  him 162,  277 

To  bo  forfeited  if  not  actually  ex- 
ported after  rebate  or  if  returned 
without  entry 162,  278 

If  security  be  not  given  or  duty  paid 
for,  brought  or  sent  by  actual  set- 
tlers not  to  sell  them  within  six- 
teen months,  such  to  be  for- 
feited.   163,  276 

No  one  to  sell  liquors  to  negro  serv- 
ants or  harbor  them  without  a 
permit  from  the  master, 260 

Penalty  for  selling  to,  without  spe- 
cial license,  250 

Duties  upon,  imported  set  apart  to 
sink  certain  bills  of  credit,  ...333,  401 


NSSHAMINY  CREEK. 
Ferry  over,  established. 


417 


NEW  BRISTOL.    See  Bristol. 

NEWCASTLE.  See  Government  of 
Newcastle,  Kent  and  Sussex  upon 
Delaware. 

NEWCASTLE  COUNTY. 

Circular  boundary  line  between 
Chester  county  and,  confirmed,  ..     44 

Ofllcers  of,  forbidden  to  levy  taxes 
npon  inhabitants  north  of  circu- 
lar line,    44 

Penalty  upon  officers  offending, 45 


NEW  JERSEY.    See  Burlington;  Glou- 
cester; Ferries. 

Exception  in  favor  of,  in  prohibition 
to  export  leather  and  raw  hides,  .  258^ 

NEW  JERSEY,  WEST. 

No  duty  to  be  paid  on  products  of, 
imported,  365 

NOLLE  PROSEQUI. 

Certain  proceedings  against  county 
collectors  not  to  be  stayed  by,  ...  187 

NON  COMPOS  MEINTIS  PERSONS.    Soe 
Lunatics. 

NON-OBSTANTE  CLAUSE. 

Use  of 202.  204,  206-7,  209,  214^ 

NONSUIT. 

Prosecutor  in  suits  under  the  act 
regulating  the  tanning  of  leather 
becoming,  to  pay  treble  damages,  262; 

NOTICE.    See  Advertisement. 

O. 

OATHS.    See  Affirmation;  Attest;  Decla- 
ration. ^ri>^' 

Affirmation  to  be  taken  by  county 
assessors,   179* 

Brewers  to  take  oath  or  affirmation 
not  to  adulterate  ale  or  beer 882: 

Forms  of  declarations  and  affirma- 
tions to  be  made  by  Quakers  in 
lieu  of,  prescribed 427-481 

Such  declarations  and  affirmations  to 
have  the  same  effect  as,  430* 

OIL.    See  Fire. 

ORPHANS'     COURT.    See    Court,    Or- 
phans*. 

OUTLAWRY. 

Freeman  not  subject  to,  but  by  the 
judgment  of  his  twelve  equals  or 
by  the  laws  of  the  province 31 

Judgment  of,  to  be  pronounced  upon 
certain  criminals  not  appearing,  .  20S 

Court  of  Quarter-sessions  to  issue 
writs  into  any  county  to  take  per- 
sons in  case  of  ^ 80# 
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Plff*. 

PHILADELPHIA,  CITY  OF.— Continued. 
Upon  writ  of  error,  mayor,  recorder 
and  aldermen  to  certify  transcript 
of  record  to  the  supreme  court,... 36-7 
Office  for  recording  of  deeds  estab- 

V    lislied    in 53 

Recorder  of  deeds  in,  appointed,  ..     56 
Hay   be  removed   and  another  ap- 
pointed by  the  court  of  quarter- 
sessions,   56 

To  give  bond,   56 

Penalty    for    acting    before    giving 

bond,    57 

Fees  of  recorder  regulated,  57 

Penalty  for  tatking  greater  fees  than 

prescribed 57 

Ordinances  of.  for  determining  small 
debts  and  erecting  courts  for  that 
purpose  declared  null  and  void,  ..    65 
••Forty  shillings"  or  "two   weeks'" 
courts  in.  abolished 65 

Forfeitures  arising  from  convictions 

of  larceny  to  go  as  charter  directs,  213 
Certain  realty   of    William     Clarke 
vested  in  trustees  to  sell  for  cer- 
tain of  his  debts 126 

Said    realty    discharged    of    certain 

trusts  created  by  said  Clarke 226 

Application  of  overplus.   226 

Party  walls  in,  regulated 244,  246 

Surveyors  and  regulators  of  party 
walls  Id,  how  appointed 241 

Mayor  and  commonalty  of,  to  hear 
appeals  from  surveyors  and  regu- 
lators of  party  walls,  245 

Partition  fences  in,  to  be  regulated 
by    surveyors    and    regulators    of 

party  walls, 245 

How  partition  fences  in,  to  be  made 

and  repaired 245 

Penalty  imposed  upon  shipmasters 
and  others  for  using  blazing  fire 
to  bream  ships,  &c.,  or  to  heat  cer- 
tain inflammable  substances  in,  ..  252 

Exception 252 

How  recoverable,   252 

Application  of  penalty, 252 

Penalty  for  keeping  any  flre  (candle 
excepted)  on  board  ships,  &c.,  at, 

after  eight  o'clock  P.  M 253 

Exception,   253 

How  recoverable 253 
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PHILADELPHIA,  CITY  OF.— Continued. 

Application  of  penalty,  253 

Penalty  for  setting  chimneys  on  fire 
in,   263 

How  offenders  to  be  couTicted  of 
setting  chimneys  on  fire  in, 258 

Former  penalty  for  setting  chim- 
neys on  fire  in,  repealed 258 

Penalty  for  making,  selling  or  using 
fireworks,  using  firearms  in,  witih- 
out  license  and  notice  to  the 
mayor 

Penalty,  how  recoverable,  

Application  of  penalty 868 

Convictions  for  such  offenses  to  be 
made   within  ten  days,    268 

Negroes  or  Indian  slaves  convicted 
of  fiuch  offenses  may  be  whipped,  264 

Penalty  for  shooting  at  or  killing 
with  firearms  birds  or  fowte  in;  ..^866 

Penalty,  how  recoverable, 268 

Application  of  penalty, 266 

Sealers  and  searchers  of  leather  to 
be  appointed  and  qualified  by  the 
mayor  and  aldermen  of,  under  a 
penalty 180 

Mayor  and  aldermen  of,  to  grant 
permits  for  the  exportation  of 
leather,   260 

Triers  of  leather,  boots,  shoes,  ftc, 
seised  by  the  sealers  and  searchers 
to  be  appointed  by  the  mayor  of,  861 

Mayor  of,  to  direct  the  disposition 
of  the  forfeited  goods, 261 

Certain  powers  granted  to  the  coart 
of  quarter-sessions  not  to  abridge 
the  powers  of  the  mayor,  recorder 
and  aldermMi  of, 800 

Mayor,  recorder  and  aldermen  of, 
not  to  be  required  upon  writ  of 
error  to  send  record  to  the  su- 
preme court,  801 

Mayor,  recorder  and  aldermen  of, 
upon  reversal  or  affirmation  of 
judgment  by  the  supreme  court  to 
proceed  to  execution  or  otherwise,  801-8 

Mayor  or  recorder  of,  directed  to  in- 
vestigate offenses  against  the  act 
forbidding  the  furnishing  of  li- 
quors to  the  Indians 812 

General  loan  office  established  in...  88T 
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PH1L<A  DELPHI  A.  GITY  OF.— Conllnued. 

ii&'yor  and  commaaalty  at,  to  es- 
tablish and  malDtaIn  a  ferry  over 
river  Schuylkill  at  High  street.  ..  3S3 

Ratea  of  ferriage  at  High  street 
ferry  over  Schuylkill  regulated,  ..381 

Contracts  made  by.  In  relation  to 
ferry  at  High  street  over  Schuyl- 
kill valliiated 38r. 

Certain  bills  of  credit  appropriated 
to  completion  ot  public  works  In..  40S 

Tax  levied  to  sink  such  bills  of 
credit 403 

PHI1.ADELPH1A    COUNTY.     See   Com- 
mlBSioners.  County. 

County  commlBs loners   appointed,  6,  180 

To  enforce  the  collection  of  arrears 
of  provincial  taxe?.  6.  7 

Place  of  meeting  fixed 6 

Courts  of  common  pleas  In,  22 

When  iniermedlate  seasions  shall  be 
held  In 23 

Powers  of  Judges  at  such  sessions,..     23 

CsuKes  to  be  removed  from  quarter- 
sessions  and  common  pleas  ot,  to 
the  supreme  court Rii 

Commissioners  appointed  In,  to  en- 
force collection  of  provincial  taxes,    S4 

Time  of  enforcing  collection  of  pro- 
vincial taxes  In,  enlarged 123 

Powers  and  duties  of  commissioners 
and  other  oSlcers  in  the  collection 
of  provincial  taxes  In.  revived  and 
enjoined 123 

Btecllons  ot  assessors  In,  to  he  the 
same  as  In  other  counties 139 

Where  house  of  correction  or  work- 
house to  he  built  In 169 

Limitation  upon  sums  of  money  to 

be  raised  by,   for  the  support  ot 

\     the  house  of  correction 170 

Freemen  ot.  to  elect  assessora 175 

Erection  and  maintenance  ot  pounds 
In,  regulated 240,  243 

Sealer?  and  searchera  of  leather  to 
be  appointed  and  qualified  by  the 
court  of  quarter-seaeianij  of.  under 

a  penalty 260 

Number  of  commissioners  of,  re- 
duced    295 


PmM- 

PHILADELPHIA  COUNTY.— Continued - 
Election  of  commlBslonerB  in,  regu- 
lated.     295-97 

Powers  ot  commiaaloners  in,  regu- 
lated   297 

When  court  ot  general  quarter-ses- 
filons  and  gaol  delivery  to  be  held 


tor. 
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How  Justices  to    be    appointed    for 

such  court 299 

Three   Justices   to   hold  sucb    court 


for. 


.  299 


How  long  court  of  quarter-aesslons 

to  be  held  In 300 

All  capital  crimes  to  be  tried  t>]r  tbe 

supreme  court  and  Juries  of, 306 

Where  county  court  of  common  plesa 

to  be  held  for SOS 

Certain  bills  of  credit  appropriated 

to  completion  at  public  works  tn, 

334.  402 
Tax    levied   to   sink   such  bills  of 

credit 334.  403 

PIOEON.    See  Firearms. 

PILLORY. 

Persona  convicted  ot  perjury  or  sub- 
omatlon  ot  perjury  to  atand  Id,  . . .  210 

As  part  punishment  for  countertelt- 
Ing  or  uttering  counterfeit  bills  ot 
credit 331,  406 

Part  punishment  tor  third  oRense  of 
counterfeiting  provincial  brand- 
ing Iron  or  impress  thereof 381 

PITCH.    See  Fire. 

Excepted  from  duty  Imposed  on 
goods  imported 36S 

PLAINTIFF. 

When  to  file  declaration  where  de- 
fendant Is  Imprisoned,  74 

Entitled  to  Judgment  for  want  ot  a 
plea 77 

Or  for  wsjit  of  an  tppearance 77 

To  Hie  declaration  on  or  before  re- 
turn day 7S 

In  default  thereof  or  for  failure  to 
Join  Issue  or  to  surrejoin  to  sulfer 

To  bring  cause  to  trial  In  order  ot 
llata,  78 
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PLAINTIFF.— Continued. 

£«n titled  to  notice  of  entry  of  bail  on 
capitis 73 

Or  his  attamey  to  draw  praecipes,  . .     74 

May  except  to  bail,  74 

May  call  upon  sheriff  for  return  to 
capias  when  defendant  fails  to 
enter  bail,  75 

May  call  on  sheriff  for  assignment  of 
bail-bond,    76 

May  bring  action  upon,  in  his  own 
name 75 

Declining  to  bring  in  cause  for  trial, 
defendant  may  bring  on  action,. . .     78 

In  action  upon  bond,  may  assign  afi 
many  breaches  as  he  shall  think 
fit 79 

May  suggest  breaches  when  judg- 
ment entered  upon  demurrer,  con- 
fession or  nihil  dicit 79 

In  error  to  enter  security, 80 

Condition  of  bond  to  find  better  bail 
if   required 80 

PLATE. 

Bills  of  credit  to  be  loaned  upon,  as 
security 885,  401 

PLEIADING.    See  Evidence. 

In  limitation  of  certain  actions 13 

How  officers  sued  for  acts  done  in 
collecting  certain  duties  to  plead, 

29,  143 

Persons  sued  under  the  tax  act  may       * 
plead  the  general  issue 92,  187 

In  suits  against  collecftors  of  duties 
on  certain  imports,  the  general  is- 
sue may  be  pleaded  and  the  act 
given  in  evidence,  116,  149,  156,  274, 279 

In  suits  under  the  internal  revenue 
act  defendant  may  plead  the  gen- 
eral Ifsue  and  give  the  act  and 
special  matter  in  evidence,  234,  285, 418 

In  actions  by  Innkeepers  for  debts 
above  twenty  shillings  or  against 
servants,  the  act  to  be  pleaded  in 
bar 251 

Persons  sued  for  anything  done 
under  the  act  regulating  the  tan- 
ning of  leather  may  plead  the  gen- 
eral issue  and  give  the  act  and 
special  matter  in  evidence 261-62 


PLEADING.— Continued. 

Plea  in  bar  given  defendant  whose 
tender  of  bills  of  credit  for  his 
debt  has  been  refused 330,  894 

Acts  regulating  the  issue  of  bills  of 
credit  to  be  allowed  without  being 
specially   pleaded,    407 

In  suits  under  act  to  improve  the 
breed  of  horses,  defendants  may 
plead  the  general  issue  and  give 
the  act  in  evidence,  424 

POLL-TAX.    See  Taxes. 

POOR.    See  Settlement;  Overseens  of  the 
Poor. 

What  to  be  deemed  a  legal  settle- 
ment under,  laws, 222 

A  legal  settlement  not  to  be  acquired 
by  refusal  to  leave  when  ordered 
by  the  overseers  of  the 222 

Persons  so  refusing  to  leave  to  be 
removed  to  place  of  last  legal  set- 
tlement,      228 

Exception,   228 

Appeal  allowed  to  the  court  of  quar- 
ter-sessions  223 

Overseers  of  the,  of  place  to  which 
persons  shall  be  removed  by  order 
of  justices  required  to  receive  such 
persons ' 223 

Penalty  for  refusal,  223 

To  be  leyied  by  distress  and  sale  of 
goods 228 

In  default  thereof  offender  to  be  im- 
prisoned,    224 

Appeal  allowed  to  the  court  of  quar- 
ter-sessions  224 

Badge  to  be  worn  by  certain  persons 
receiving  relief, 224 

Penalty  for  neglect  or  refusal  to 
wear  badge,   224 

Offender  to  be  whipped  and  impris- 
oned at  discretion  of  justice 225 

Penalty  for  overseer  of  the,  relieving 
any,  person  not  wearing  badge...  225 

Penalty,  how  recoverable, 22S 

Application  of  penalty,  226 

One-half  of  fines  for  making,  selling 
or  setting  off  fireworks  or  firing 
guns  or  other  firearms  in  Philadel- 
phia to  be  for  the  use  of  the 254 
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POOR.— Continued. 

When  penalties  for  the  unlawful  uae 
of  firearms  to  be  for  the  use  of  the,  266 

PORK. 

Slxe  of  cask  for  exportation  of.  regu- 
lated      24 

Penalty  for  violation 24 

POUNDKEEPERS.       See     Keepers     of 
Pounds. 

POUNDS.    See  Horses;  Cattle;  Fences. 

Keepers  of,  to  be  appointed  and 
changed  by  the  courts  of  quarter- 
sessions 240 

Sales  of  unclaimed  estrays  In,  regu- 
lated  242 

How  proceeds  of  sales  of  estrays 
may  be  recovered  by  owners, 242 

PRACTICE.    See  Criminal  Law;  CourU; 
Philadelphia:  Essoin:  Appeals. 

As  to  commencement  of  actions,.  73,  126 

Ab  to  the  issue  of  writs  of  summons, 
capiat^   or  attachment 73.  12  ; 

As  to  bail-bonds 74 

Where  defendant  is  imprisoned  on 
rapian.  as  to  filing  plaintiff's  decla- 
ration      77 

As  to  plea  of  prisoner 77 

As  to  Judgment  for  want  of  an  ap- 
pearance,         77 

Plaintiff  to  file  his  declaration  on  or 
before  return  day 78 

As  to  judgment  of  mom  pron  for  want 
of  a  statement 78 

As  to  leave  ID  defendant  to  imparl  or 
plead,    78 

As  to  entry  of  judgment  by  nihil 
tlieit   for  want  of  a  plea, 78 

As  to  entry  of  plea  rt'tn-proHHcd  for 
plaintiff's  failure  to  join  issue 78 

And  for  defendant's  failure  to  re- 
join,         78 

And  for  plaintiff's  failure  to  surre- 
join      78 

As  to  preparation  of  trial  list  by  pro- 
thonotary,    78 

As  to  the  plaintiff's  bringing  cause 
to  trial 78 

As  to  continuance  of  causes 78 


PRACTICE.-  (Continued. 

As  to  defendant's  hringiag  on  cause 
to  be  tried  If  plaintiff  declines,  ...     7S 

As  to  assignment  of  breaches  by 
plaintiff  in  actions  upon  bonds,  ..     78 

As  to  assessment  of  damages  by  the 
jury  upon  breaches  shown, 78 

As  to  en  wry  of  judgment  thereon,...     78 

Ab  to  the  suggeetion  of  breaches  of 
covenant,  if  judgment  be  entered 
upon  demurrer,  confession  or  Mt/.t.' 
dieit 79 

As  to  the  summoning  of  a  jury  to  in- 
quire thereof  and  to  assess  dam- 
ages,        7» 

In  proceedings  thereon  regulated,  . .     79 

As  to  writs  of  inquiry  awarded  upon 
interlocutor>'  judgments 79 

As  to  notice  thereof  to  defendant —     79 

In  motions  In  arrest  of  judgnnent,. . .     79 

As  to  the  issoe  of  writs  of  aipian  ad 
Mtistfadendum^  elegit^  lentri  and  Jit*ri 
faciaSj 80 

Upon  writs  of  certiorari  to  remove 
indictments  into  the  supreme 
court,  82 

In  courts  of  quarter-se8:?ion8  regu- 
lated  L99-301 

On  recognisances  reg^ilated,  299 

On  writs  of  error  to  judgments  of 
mayor,  recorder  and  aldermen  of 
Philadelphia  regulated 301 

In  the  supreme  court  regulated,  . .  .301-5 

On  appeals  to  Great  Britain  regu- 
lated  304 

In  county  courts  of  common  pleas 
regulated 304-7 

In  trials  of  capital  crimes  regulated.  305 

On  iejiUiitm  writs  of  exeoutlon  regu- 
lated   307 

On  interlocutory  judgments  regu- 
lated  307 

In  writs  of  inquiry  upon  interlocu- 
tory judgments  regulated,  807 

In  commencement  of  actions  against 
freeholders  regulated 368-69 

PRAECIPES. 

For  writs  to  be  drawn  by  plaintiffs 

or  their  attorneys 74 

Writs  to  be  issued  without 127 

PRESBNTT^ENTS.    See  Indictments. 
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Page. 
PRISONERS. 

Limitation  of  action,   14 

Proviso  in  favor  of 14 

PRIVATE  ACT. 

Certain  realty  of  William  Clarke 
vested  in  trustees  to  sell  for  cer- 
tain of  his  debts,  226 

Said  realty  discharged  of  certain 
trusts  created  by  said  Clarice 226 

Application  of  overplus 226 

Vesting  lands  of  Free  Society  of 
Traders  in  trustees  for  sale  and 
distribution 347 

For  the  naturalization  of  certain 
persons 426 

PROCEDURE.  See  Criminal  Law;  B^ 
soin;  Wager  of  Law;  Jury  in  Criminal 
Courts;  Grand  Jury. 

PROCESS.    See  Warrant;  Distress;  Sale. 

To  be  issued  by  the  judges  of  the 
courts  of  quarter-sessions,  34 

Such,  to  be  effective  in  any  county,.     36 

Upon  forfeited  recognizances  to  issue 
from  the  supreme  court, 35 

Supreme  court  to  issue,  upon  es- 
treated fines,  &c.,  46 

Justices  of  the  peace  to  issue  sum- 
mons, rnpins  nr  attachment  for 
debts  under  forty  shillings,  63 

And  execution  against  the  body  and 
goods  of  the  defendant 64 

Writs    of     hnheas       mrfntM.       f*eriiorari. 

error,  prohibitions,  injunctions  to 
stay  waste,  mifiitn  fjiiertla.  wando- 
mfiM  and  all  other  writs  to  issue 
from  the  supreme  court  for  levy- 
ing    all     fines,     forfeitures     and 

amercements 66 

Of  inferior  courts  to  be  examined 
and     rorreotefl     by     the    supreme 

r-ourt i>0 

Issuing  out  of  the  supreme  court  to 

be  granted  of  course, 67 

To  be  made  in  the  name  of  the  King,    67 
To   bear    tr^te    in  the   name  of  the 

chief  justice 67 

Exception,    67 

When   returnable 67 

In  equity  regulated,  67 
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PROCESS.— Continued? 

To  deliver  the  gaols  of  all  persons 
committed  for  treasons,  murders 
and  other  felonies  of  death  to  is- 
sue frcm  the  supreme  court 69 

Commencing  of  actiions  in  courts 
of  common  pleas  regulated, 73,  126 

Praecipes  for  writs  to  be  drawn  by 

plaintiffs  or  their  attorneys 74 

When  writs  returnable 74 

Form  of,  regulated 74 

Summons  to  issue  in  actions  upon 

bail-bonds 75 

When  capiat*  ad  witinfaciendum.  vlegit^ 
ierari  and  fieri  faciat*  to  issue 80 

In  error  regrulated 80 

Cerliorari  to  be  granted  to  remove 
indictments  into  the  supreme 
court,    82 

Certain  defective,  in  Chester  county 
cured 126 

Forms  of,  in  courts  of  common  pleas 
regulated 126 

Amount  of  debt  to  be  endorsed  on,..  126 

Certain  criminal,  to  be  issued  into 
any  county,  301 

Subpoenas  and  like,  from  the  court 
of  quarter-sessions  to  be  served  in 
any  county, 301 

Writs    of      hahfOM      cnrpu)*.       vertiontri 

and  error  and  all  remedial  and 
other,  to  be  issued  by  the  judges  of 
the    supreme  court, 302 

Power  of  county  courts  of  common 
pleas  to  issue  subpoenas, 306 

To  issue  out  of  the  supreme  court 
against  sheriffs  amerced  for  not 
returning  trntahim    execution,  ....  207 

To  foreclose  mortgages  given  to  se- 
cure loans  of  bills  of  credit  regru- 

lated,    336,  400 

Upon  idomes^ic  attachments  regu- 
lated,     840-43 

Of  arrest  not  to  issue  against  free- 
holders,     368 

Original,  against  freeho'ders  to  be  by 
summers 35 : 

Of  arrest  to  abate  upon  proof  that 
defendant  is  a  freeholder, 368 

When  not  to  issue  against  members 
of  the  assembly 369 
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P«ire. 
PROCESS. — Continued. 

Penalty  for  improperly  granting  or 

serving,   against   members  of   the 

assembly 369 

Penalty,  how  recoverable, 360 

Application  of  penalty 360 

PROCHBIN   AMY.    See   Guardiaa   and 
Ward. 

PROMISSORY  NOTES. 

May   be  assigned  and  endorsed  by 

payees  and  by  their  executors  and 

assigns,  51 

Assignees  oif,  may  su«  in  their  own 

names  and  have  execution,  52 

Costs 51 

Power  to  issue,  not  enlarged  by  the 

act 52 

After  assignment,  assignors  to  have 

no  power  to  release  any  sums  due,    52 
Limitation  of  action  upon,  52 

PROPRIETARY. 

E^state  of,  not  to  be  assessed  for  tax- 
ation   191 

To  appoint  ferryman  at  falls  over 
Delaware  River  in  place  of  one 
refusing  to  maintain  ferry, 196 

When  to  appoint  ferryman  at  ferry 
over  Delaware  River  in  Makefield 
township 320 


PROPRIETARY  AND  GOVERNOR. 
Exempt  from  provincial  taxes, 


83 


PROPRIETTARY  QUIT-RENTS. 

Lands  subject  to,  to  be  accepted  as 
security  for  loans  of  bills  of 
credit,    387 

PROTECTION  OF  LAW. 

Not  to  be  admitted 46,  147,  153,  161, 

174,  193,  195,  228,  230,  232,  233,  245,  262, 
266,  271,  276,  291,  311,  317,  319,  323,  339, 

360,  379 

PROTESTANTS.    See  Religious  Societies. 

PROTHONOTARY. 

To  prepare  and  set  up  trial  lists.  ...     78 
All  records  and  dockets  to  be  lodged 
with,  shall  certify  cnpwA  when  re- 
quired,         82 

Copies  made  by,  shall  not  be  affected 
by  want  of  form 83 


PROTHONOTARY  OF  COURT  OF  COM- 
MON PLEAS. 

Fees  of.  regulated 104,  37& 

Table  of  fees  to  be  set  up  in  court 
from  time  to  time  during  the  sit- 
ting thereof HI.  37a 

No  fees  to  be  demanded  without  a 

bill  of  particulars, HI.  37^ 

Receipt  for  payment  of  fees  to  be 

given  by,  on  demand, 111.  379 

Penalty,  how  recoverable Ill,  379 

Application  of  penalty,  Ill,  379 

Liable  to  be  removed  from  office  for 

thtrd  offense 112.379 

To  estreat  into  the  supreme  court 
amercements  on  sheriffs  for  neg- 
lect to  return  ieMaium  execu- 
tion   30T 

Drawing  def«^ctive  indictments  or  in- 
formation, to  draw  again  gratis  or 
forfeit  five  ')0unds  and  costs 378^ 

PROTHONOTARY    OF    SUPREME 
COURT. 

T^  be   nominated   by  judges   and 
commissioned  by  the  governor,  ...     67 
To  keep  his  office  in  Philadelphia,.     67 
May  be  suspended,  punished  or  re- 
moved by  court  for  misdemeanor 

in  office 67,  304 

To  be  register  of  court  of  equity 68 

Fees  of.  regulated 102,  372 

Table  of  fees  to  be  set  up  in  court 
from  time  to  time  during  the  sit- 
ting thereof 111.  378 

No  fees  to  be  demanded  without  a 

bill  of  particulars, HI,  379 

Receipt   for  payment  of  fees  to  be 

given  by,  on  demand, Ill,  379 

Penalty,  how  recoverable,  Ill,  379 

Application  of  penalty 111.  379 

Liable  to  be  removed  from  office  for 

third  offense 112,379 

Drawing  defective  indictments  or  in- 
formation, to  draw  again  gratis  or 
forfeit  five  pounds  and  costs 37^ 

PROVENDE'R  FOR  HORSES. 

Courts  of  quarter-sessions  to  set 
prices  for,  in  public  stables, 19& 


PROVINCIAL  SECRETARY. 
Fees  of.  regulated 


99,  377 
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PROVINCIAL  SECRETARY.— Continued. 

Table  of  fees  to  be  constantly  ex- 
posed to  public  view  in  office 
of Ill,  379 

No  fees  to  be  demanded  without  a 
bill  of  particulars,  Ill,  379 

Receipt  for  payment  of  fees  to  be 
given  by,  on  demand Ill,  379 

Penalty  for  neglect,  refusal  or  over- 
charging  Ill,  879 

Penalty,  how  recoverable,  Ill,  379 

Application  of  penalty, Ill,  379 

Liable  to  removal  from  office  for 
third  offefnse,  112,379 

PROVINCIAL  TAX  ASSESSORS. 

To  be  summoned  by  sheriff  to  meet 

'       commissioners,  84 

Constables  to  certify  to,  names  and 

property  of  tazables,  84 

To  take  affirmations 85 

To   assess   impartially,    85 

To  divide  counties  into  dietricts,  ..  86 
To    appoint   constable   or   other    fit 

person  in  each  district  collector,..  86 
To      have      duplicate      assessments 

drawn,  86 

Penalty    for   refusal   or    neglect   of 

duty 86 

Others  to  be  appointed  in  their  places 

and  in  place  of  thoee  dying 91 

Penalty  upon,  how  levied,  91 

Compensation  of,   91 

Duties  of,   under  act  enjoined,   123 

Penalty  for  neglect 123 

PROVINCIAL  TREA9URE21. 

Duties  of 3D,  49,  50,  143,  213 

His  compensation,   30,  50,  93 

To  account  to  the  assembly  for  the 
charges  of  treaties  with  the  In- 
dians,         60 

To  receipt  to  tax  collectors  for  sums 
paid   in,    87 

To  certify  to  tax  commissioners  from 
time  to  time  how  much  each  col- 
lector pays.  87 

To  notify  commissioners  of  negli- 
gence of  collectors,  87 

To  be  fined  by  commissioners  for 
neglect  of  duty,   90 

Fine  to  be  enforced  by  distress  and 
sale  or  imprisonment,  91 


PROVINCIAL  TREASURER.— Continued. 
When  to  fill  vacancy  in  the  county 
commissioners,  caused  by  refusal 
to  act,  neglect  of  duty  or  death,  91.  124 

Or  governor  to  appoint  tax  commis- 
sioner in  place  of  any  refusing  or 
neglecting  to  do  his  duty  or  dying,    91 

To  discount  compensation  of  com- 
missioners,        91 

And  of  their  clerks  and  other  offi- 
cers      92 

To  pay   county  clerks  for   drawing 

tax  duplicates  and  warrants 92 

Appointed,   92. 115. 154.  272 

To  give  bond 93 

Condition  of  bond 93 

In  case  of  death  or  removal  the  as- 
sembly or,  if  not  sitting,  the  gov- 
ernor and  council,  to  appoint  one 
to  supply  his  place,  93 

How  to  disburse  moneys  collected 
under  provincial  tax  act,  93 

Appointment  of  successor  to,  regu- 
lated  115, 155,  272 

To  fill  vacancy  in  coUectorship  of 
duties  on  negroes  in  case  of  death 
or  removal,  121. 

Appointed  receiver  of  the  duty  and 
forfeiture  arising  under  the  act 
imposing  a  duty  of  ten  per  cent 
on  imports,  148 

Collector  of  internal  revenue  to  pay 
to,  proceeds  of  tax  on  liquors  re- 

*CaiieG, aoZ.  Zo4.  411 

To  appoint  collector  of  internal  reve- 
nue, with  like  powers,  in  place  of 
one  derelict  or  dying 233,284,  412 

To  receive  residue  of  proceeds  of  tax 
on  liquors  retailed  and  imported. 

236.  287 

How,  to  disburse  moneys  arising 
from  tax  on  liquors  retailed  and 
imported,    236,  287-88 

Collector  of  duties  on  servants  im- 
ported to  pay  to.  proceeds  of  such 
and  all  forfeitures  and  penalties 
less  ten  per  cent,  267 

In  case  of  death  or  removal  of  col- 
lector of  duties  on  servants,  to 
appoint  substitute 267 

To  give  bond 278 
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Page. 
PROVINCIAL  TREASURER.— ConUnued. 

To  pay  prosecutor  where  persoius 
convicted  of  furnishing  liquors  to 
or  unlawfully  trading  with  the 
Indians  are  imprisoned  for  default,  312 

Certain  gold  and  silver  received  for 
duties  to  be  paid  to  the,  by  the  col- 
lector in  specie,  365 

To  receive  certain  bills  of  credit  and 
apply  them  to  the  payment  of 
debts,    401 

To  receive  proceeds  of  certain  duties 
and  taxes  to  provide  for  sinking 
such  bills  of  credit 401-2 

PUBLIC  HOUSE  KEEPER,  See  Inn- 
keepers. 

PUBLIC  HOUSES.  See  Taverns;  Inns; 
Innkeepers;  Liquors. 

Courts  of  quarter-sessions  to  set 
prices  on  liquors  retailed  In, 198 

No  unlicensed  person  to  keep  or  sell 
liquors  indoors 235,  287,  414 

Keepers  of,  anJ  inns  not  to  give 
credit  exceeding  twenty  shillings 
under  penalty  of  losing  the  debt.  .  249 

PUBLIC  STOCK.    See  County  Funds. 

PTTNISHMFNT,  UNUSUAL.  See  Whip- 
ping; Branding  for  Felony;  Badge  of 
Poverty;  Pillory. 

Q. 

QUAKERS.    See  Friends. 

Form  of  declaration  of  fidelity  to  be 
made  by,  prescribed 428 

Form  of  affirmation  by,  prescribed,  .  428 

Form  of  declaration  by,  in  lieu  of 
the  oath  of  abjuration  prescribed,  429 

Such  declaration  or  affirmation  by, 
to  have  the  same  effect  as  an  oath,  430 

Convicted  of  false  declarations  or  af- 
firmations to   suffer   as  perjurers,  431 

Act  allowing,  to  declare  and  affirm 
not  to  be  put  in  force  until  the 
King's  pleasure  be  known 431 

Act  of  Parliament  granting  fcrms  of 
affirmation  or  declaration  to,  to 
be  enforced 431 

QUARTER-SESSIONS.    See  Courts  of. 


QUIT-RE?NTS.      See    Proprietary    Quit- 
Rents. 
Bills   of   credit    to   be   loaned    upon 
lands  subject  to  certain S86-S7 

R. 

RANGERS.    See  Horses. 

No   unlicensed    person   to   range   in 

woods  after  horses  under  penalty 

of  suffering  as  a  horse  stealer, 423 

To  take  up  all  horses  and  mares  for 

which  no  owner  can  be  found, 424 

To    sell    such    horsed    after    notice 

posted  for  one  year 424 

Sales  of  horses  by,  regulated, 424 

RAPE. 

Punishment  for,    202 

Importers  of  servants  who  have  been 
convicted  of,  to  pay  a  duty  and 
enter  security  for  good  behavior 
for  one  year, 2S4 

RATES.    See  Taxes,  County. 

REAL     ACTIONS.    See     UmitaUon     of 
Actions. 

REAL  EISTATE.    See  I^Ands  and  Tene- 
ments. 
Actions  on  contracts  for,  not  to   be 
heard  by  justices  of  the  peace,   . .     65* 

RECEIVER  or  STOLEN  GOODS. 

How   punished 202 

RECOGNIZANCE,     FORFEITED.      See 
Fines. 

RECOGNIZANCES.    See  Bail. 

To  be  taken  by  fudges  of  the  courts 
of  quarter-sessions  and  certified 
into  the  said  courts,  24 

When  to  be  certified  to  the  supreme 
court  of  oyer  and  terminer, 35 

Whence  process  to  issue  upon  for- 
feited,         35 

To  be  entered  before  issue  of  eer* 
tlorari  to  remove  indictments  into 
the  supreme  court 82 

Conditions  of  such 82 

Not  to  be  discharged  until  costs 
paid 82 

Certain,  entered  In  the  court  of 
Chester  county  made  binding 126 
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RECOGNIZANGBS— Continued. 

Justioes  of  the  court  of  quarter-ses- 
sions empowered  to  take, 299 

To  l>e  made  to  the  King  and  his  suc- 
cessors  299 

Taken  out  of  sessions  to  be  certified 
into  next  general  sessions  of  the 
peace 299 

Taken  for  suspicion  of  felony  to  be 
certified  into  the  supreme  court,  . .  300 

Forfeited,  with  record  of  default  to 
be  certified  into  the  supreme  court,  300 

Forfeited,  to  be  levied  for  the  sup- 
port of  government 300 

To  be  given  by  defendants  asking  a 
special  court 307 

Not  to  be  discharged  or  affected  by 
stay  of  execution  in  certain  cases,  34 !> 

RECORD,    OFFICE    OF.    See    Recorder 
of  Deeds. 

RECORDER  OF  DEEDS. 

To  provide  books  and  record  dei'ds,    53 

To  record  mortgages,  *.     55 

To  certify  on  back  of  deeds  date  of 
record   and    number   and   page  of 

book  where  recorded 54 

To  certify  copies  of  deeds  under  seal 

of  proper  office.    54 

Appointed  for  Philadelphia,  56 

And  the  prothonotaries  of  Bucks  and 

Chester  counties  appointed 56 

May  be  removed  and  others  ap- 
pointed   by    the    justices    of    the 

courts  of  quarter-sessions,   56 

To  give  bond 56 

Penalty    for    acting    before    giving 

bond 57 

Fees  of,  regulated,  57 

Penalty  for  taking  greater  fees  than 
prescribed,  57 

RECORDER  OF  PHILADELPHIA. 

Not  to  hold  *'forty  shillings"  or  "two 
weeks'  "   courts 64 

Certain  power?  granted  to  the  court 
of  quarter-ses^iions  not  to  abridge 
the  powers  of  the  mayor  and  al- 
dermen of  Philadelphia 300 

Mayor,  and  aldermen  of  Philadelphia 
not  to  be  required  upon  writ  of 
error  to  send  record  to  the  su- 
preme t-ourt 301 


RECORDER  OF  PHILADELPHIA.— 
Continued. 

Mayor,  and  aldermen  of  Philadelphia 
upon  reversal  or  affirmance  of 
judgment  by  the  supreme  court  to 
proceed  to  execution  or  otherwi«e,301-2 

Mayor  or,  directed  to  investigate  of- 
fenses against  the  act  forbidding 
the  furnishing  of  liquors  to  the  In- 
dians   312 

Proceedings  before  the,  upon  suspi- 
cion of  such  offenses 312 

Penalty  for  refusing  to  appear  be- 
fore the 312 

Application  of  penalty,   312 

No  punishment  to  be  inflicted  until 
oath  be  made  of  the  service  of 
summons  on  suspected  party, 312 

RECORDS. 

Of  courts  to  be  lodged  with  pro- 
thonotary,    82 

Prothonotary  to  certify  copies  when 
required,  82 

Which  shall  not  be  affected  by  want 
of  form 83 

REGISTER-GENERAL. 

To  appoint  admiaistratora  in  place  of 
those    removed    by    the    Orphans* 

court,  16 

Bonds  given  to  or  by  the 20 

For   whose   benefit,    20 

Judgment  in  the  court  of  common 

pleas  thereon 20 

SfArt   jaeias    to  show  cause  to  issue 

before  execution,    20 

To  give  copy  of  bonds  upon  request 
and  to  produce  original  in  court,    80 

Penalty  for  failure  so  to  do 20 

Penalty,  how  recoverable 21 

Fees  9f.  regulated 106.  876 

Table  of  fees  to  be  constantly  ex- 
IK)sed    to    publio    view    in    office 

of,    Ill,  379 

No  fees  to  be  demanded   without  a 

bill  of  particulars Ill,  379 

Receipt  for  payment  of  fees  to  be 

given  by,  on  demand  Ill,  379 

Penalty  for  neglect,  refusal  or  over- 
charging  111.  379 

Penal  y,  how  recoverabh' Ill,  379 

Applicaiion  of  penalty Ill,  379 
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REGISTER-GENERAL.— Continued. 
Liable    to    removal    from    office   for 
third  offense 112,379 

REGISTER  OF  THE  SUPREME  COURT 
OF  EQUITY. 

Fees  of,  regelated,  106 

Table  of  fees  to  be  set  up  in  court 
from  time  to  time  during  the  sit- 
ting thereof Ill 

No  fees  to  be  demanded  without  a 

bin  of  particulars, Ill 

Receipt  for  payment  of  fees  to  be 

given  by,  on  demand Ill 

Penalty,  how  recoverable,  Ill 

Application  of  penalty Ill 

Liable  to  be  removed  from  office  for 
third  offense 112 

REGULATORS.    See  Surveyors,  &c.,  of 
Party  Walls. 

RELIGIOUS  SOCIETIES. 

May  purchase  lands  for  burying 
grounds,  meeting  houses,  schools 
and   hospitals 38 

And  by  trustees  or  otherwise  to 
take  conveyances  for  the  same,..     38 

Grants  to,  ratified  and  confirmed,  . .     38 

Gifts  to  charitable  uses  regnil^tted,  . .     38 

RENT,  ARREARAGES. 

Limitation  of  actions,    12 

Proprietaries'  quit-rents  excepted,..     12 

RENTS. 

Actions  for,  not  to  be  heard  by  jus- 
tices of  the  peace 65 

REPEAL.    See  Acts  of  Assembly. 

REPLEVIN. 

Limitation  of  actions,  12 

Jurisdiction  of  court  of  common 
pleas,    69,  70 

REPLEVIN.  WRITS  OF. 

To  issue  from  the  county  courts  of 
common  pleas,  306 

REPRESENTATIVES    IN    ASSEMBLY. 
See  General  Assembly;  Elections. 

RESTITUTION. 

To  be  made  by  persons  convicted  of 
petit  larceny  if  able,   246 


REVENUE  LAWS.  See  Taxes;  Excise; 
Imposts;  Duties;  Tariff;  Internal  Reve- 
nue. 

RIVERS.  See  Delaware;  Schuylkill; 
Ferries. 

ROADS.    See  Highways. 

ROBBERY,  HIGHWAY. 

Punishment  for,   


ROBBING  AND  STEALING. 
Punishment  for 


202 


23 


ROBERTS.  OWEN. 

Loan  of  bills  of  credit  to,  author- 
ized   407 

ROSIN.    See  Fire. 

RUM.      See    Liquors;    Tariff;    Internal 
Revenue. 

S. 

SADDLES.   LEATHER. 

Sealer  and  searcher  of  leather  to  In- 
spect, manufactured,  261 

Liable  to  be  forfeited  when  made 
contrary  to  law.  261 

Manufactured  may  be  exported,  ..262*63 

SALE. 

Levy  against  defaulting  provincial 
taxpayer  to  be  by  distress  and.  . .  .6.  7 

Commissioners  to  cause,  to  be  made 
of  estates  of  delinquent  collectors 
of  arrears  of  provincial  taxes 9 

Goods  and  chattels  of  defaulting  pro- 
vincial taxpayer  subject  to  dis- 
tress  and,    88 

Levy  against  defaulting  taxables  to 
be  by  distress  and 183 

Levy  against  defaulting  collectors  of 
county  taxes  to  be  by  seizure  and,  185 

Levy  against  defaulting  county  com- 
missioners to  be  by  distress  and,  . .   187 

Penalty  for  making,  selling  or  set- 
ting off  fireworks  or  firing  guns  or 
other  firearms  in  Philadelphia  to 
be  levied  by  distress  and,  of  of- 
fenders* goods  and  chattels, 254 

Penalty  for  unlawful  use  of  fire- 
arms to  be  levied  by  distress  and. 
of  goods  and  chattels, 256 
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SALT. 

Imported,  how  measured,   24 

Fees  of  measurer,   24 

E}xcepted  from  duty  imposed  on 
goods  imported,    365 

SCHOOLS. 

Lands  for,  may  bo  purchased  by  re- 
ligious societies,   38 

SCHUYLKILL  RIVER.    See  Ferries. 

SCIRE  FACIAS. 

Regulated  on  bonds  given  to  or  by 

register-general,   20 

Jurisdiction  of  the  court  of  common 

pleas  in  writs  of,  70 

To  issue  from  the  county  courts  of 

common  pleas 306 

To   issue,   in  case   of   default  upon 

mortgages  given  to  secure  loans  of 

bills  of  credit,    336 

SEALERS      AND      SEARCHERS      OF 
LEATHER. 
Penalty  for  using  hides  or  skins  be- 
fore being  allowed  by  the,  259 

How  appointed,  260 

To  keep  a  seal,  260 

To  view  and  search  all  leather,... 260-61 
To     seal     all     sufficiently     tanned 

leather,   261 

Fees  of,  regulated 261 

Term   of  office  of,   limited   to   two 

years 261 

Powers  and  duties  of,  regulated 261 

Mileage  of,  regulated 262 

Penalty  upon,  for  neglect  of  duty  In 
Philadelphia   within  a  day   after 

request  made,    262 

Penalty,  how  recoverable,   262 

Application  of  penalty 262 

SECURITY. 

To  be  given  by  importers  of  con- 
vict servants  for  their  good  be- 
havior for  one  year, 264 

To  be  entered  upon  appeals  to  Great 
Britain  reg^ulaced,  304 

SEIRVANTS.    See  Master  and  Senraiit; 
Negroes;  Indians;  Slaves. 
On  conviction  of  petit  larceny,  not 
to  have  an  appeal  unless  security 
be  entered,    247 


SERVANTS.— Continued. 

Penalty  for  selling  liquors  to 250 

Actions  against,  by  innkeepers  to 
abate,    2ol 

Duty  to  be  paid  upon,  imported  wbo 
have  been  convicted  of  certain 
crimes,    264 

Importers  of,  who  have  been  con- 
victed of  certain  crimes  to  enter 
security  for  their  good  behavior 
for  one  year,   264 

Penalty  for  Importing  or  landing, 
without  entry,  payment  of  duty, 
&c.,  264 

Penalty,  how  recoverable 264 

Application  of  penalty,   264 

Act  regulating  duty  on,  imported  not 
to  apply  to,  under  &  certain  age 
or  where  bond  is  given  to  export 
such  within  three  months, 266 

Fees  of  collector  for  such  bond 
regulated 267 

Declared  free  from  purchaser  from 
importer  without  certificate  of 
legal  importation  from  a  Justice  of 
the  peace,   267 

Forfeitures  and  penalties  for  unlaw- 
fully importing,  to  be  collected  by 
the  collector  of  the  duty, 267 

Duty  upon  imported,  convicted  of 
heinous  crimes  set  apart  to  sink 
bills  of  credit,   401-2 

SERVICE.    See  Process. 

Of  certain  criminal  process  author- 
ized in  any  county, 801 

Of  subpoenas  from  the  court  of  quar- 
ter-sessions authorized  in  any 
county 801 

Of  domestic  attachments,  how  made,  340 

SERVITUDE. 

Convicts  unable  to  make  satisfaction 
for  counterfeiting,  &c.,  bills  of 
credit  to  be  sold  into, 331-32,  406 

SETTLEMENT.    See  Poor;  Overseers  of 
the  Poor. 

How  acquired,   222 

What  shall  be  deemed  a  legal 222 

Not  to  be  acquired  by  refusal  to 
leave  when  ordered  by  overseers  of 

the  poor,   222 

Persons  so  recusing  to  be  removed  to 
place  of  last  legal,  223 
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SBTTLEiRS.    See  ImmlgraniB. 
See  OaUiB;  AttcM. 
To  receive  the  body  of  peraon  taken 
Id  execution  for  debt  under  forty 

shiUlDss 

Penalty   for  refusal  to  safely   keep 
detenitaut  surrendered  or  delivered 

by  bis  sureties,   

Duty  of,   upon   arrwtlng   defendant 


Index. 


PenHlty  I'nr  failure  to  make  return 
or  other  breach  of  duty 

To  OBBlKn  b&il-bood  at  requ«M  of 
plaintiff,   

To  serve  warrants  of  tax  cammlB- 
sloners  againat  delinquent  collect- 


And  make  return  thereof 

To  sell  estates  aelzcl  upon  warrant 

of  eommlaaloiierB,    

And  exeijule  deeds  for  lands  sold.  . . 

Pees  of.  regulateil,  101,  3 

To  i>iibH^li  iLil>les  r>r  ills  tees,   ..111,  3 

Penalty   for    neglect 111,3 

No  feee  to   be  demanded   witbout  a 

bill  of  particulars 111.3 

Receipt   for   amount   of   fees  to   be 


Blv( 


..111,  ; 


Penally  for  ueitlecl,  rpfusai  or  ovnr- 

cbarging,     Hi.  3 

Penalty,  how  recoverable,  111,3 

Application  of  penalty,   Ill,  3 

Liable   to   removal    from    office   for 

third  ofTense 112,3 

To  assist  collector  In  searcblng  for 
and  seizing  liquors  and  hops  liable 

to  duty 1 

Penalty  for  redioal  or  neglect 1 

Application   of  penalty 1 

To  aid   collecior  of  duties   upon   ne- 

Duties  of,  undT  provincial  tax  au! 

enjoined 1 

Penalty  (or  neglect 1 

Election   of,   regulated 139.2 

To  assist   collector   in   searching   for 

and  soizin^  goods  liable  to  duty,  . .  1 
Peu-ilty  far  refusing  or  neglectlr.g,  1 
To  auist  collector  In  searching  tor 

and  Belling  liquors,  hopj  and  liax 

liable  to  duty.  1 


SHERIFF.— Continued. 

Penally  tor  refusal  or  neglect 1 

To  assldt  collector  to  seise  negroes 
liable  to  duty  wbo  sbaJl   be  cod- 

cesled,   1 

Penalty  for  neglect  or  retuail 1 

Penalty,  how  recoverable 1' 

To  assist  offlcers  ot  houses  of  cor- 
rection,      1 

To  receive  ceriMlcate  of  election  ot 


cOilOl]   aaseadoi'H, 


To  certify  elections  of  county  assee- 
BorS  to  court  of  quartei-Besslons,       1' 

To  seise,  sell  and  convey  to  pur- 
chasers estates  of  defaulting  col- 
lectors or  county  taxes  ii|>0ll  war- 
rants of  founty  comnii33ii)iiers,   .-   1 

To  pay  moneys  urlstug  from  such 
salex  to  the  commissioners 1 

To  seize  and  sell  tho  estates  or  im- 
prison the  bodies  ot  defaulting 
county  i-oniraiaolouers  upon  war- 
rant ot  the  court  of  quarter-ies- 

To  levy  certain  sums  recovered 
against  convicts  ot  their  lands  and 

goods  and  4'1janels 2 

To  levy  forfeitures  arising  from  con-  ■ 
victloD  of  larceny  and  pay  aame  to 

provincial  tre a^urtT 2 

Proviso  in  favor  of  Hhilmlelpiiia,   ..   2 
To  assist  collectors  ot  internal  reve- 
nue to  search,  examine  and  gauge 

liquors 231,283.  4 

'n>  be  ii^>ti lii.'it  of  certain  duties  by 

collector  of  internal  revenue 2 

Sued  for  anything  done  under  the 
Internal  revenue  act.  may  plead 
the  general  issue  and  give  the  act 
and  special  matter  in  evidence. 

234.  285.  4 
To  assist  collector  In  searching  for 
and  seizing  liquors,  molasses,  hops 

and  flax  liable  to  duty 2 

Penalty  for  refusal  or  neglect,  2 

To  assist  collector  to  seize  negroes 
liable  to  duly  who  shall  be  con- 
coaled 2 

Penally  for  neglect  or  refusal 2 

Penalty,  how  recoverable 2' 

Return  of  election  of  county  com- 
missioners to  be  made  by,  and  six 
electors Z. 


Inaex. 
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Pace. 
SHERIFF.— Continued. 

Contempts  and  defaults  of,  to  be  ex- 
amined and  corrected  by  the  su* 
preme   court 303 

Refusing  or  neglecting  to  return 
toitaiwH    execution  to  be  amerced,  307 

To  serve  writs  of  domestic  attach- 
ment  340 

To  appraise  inventory  and  secure 
goads  so  attached 340 

Required  to  forbear  execution  upon 
certain  Judgments,  344 

Penalty  for,  serving  process  on 
member  of  the  assembly  exempt.  359 

Penalty,  how  recoverable 360 

Application  of  penalty, 360 

SHIPS  AND  VES8£)LS.    See  Masters  of 
Ships  and  Vessels. 

Certain  tonnage  duties  on,  con- 
tinued,     166,  238 

How,  liable  to  tonnage  duties  to  be 
gauged 166 

Penalty  for  using  blazing  ft  re  to 
bream,  or  to  heat  certain  inflam- 
mable substances  for  the  use  of 
ships,  &c.,  at  Philadelphia. 252 

Penalty,  how  recoverable 252 

Application  of  penalty 252 

Penalty  for  keeping  ftre  (candle  ex- 
cepted) at  Philadelphia  after  eight 
o'clock  P.  M . .  253 

Exception 258 

Owners  of,  concealing  the  exporta- 
tion of  leather  or  raw  hides  to  for- 
feit treble  the  value 258-59 

Subject  to  search  by  inspector  of 
flour  and  bread,   290 

Builders  of,  in  the  province  when 
exempt  from  certain  duties  or  im- 
posts,      366 

SHOflMAKERS. 

Penalty  for,  using  unsealed  or  un- 
searched  hides 258-60 

The  making  of  boots,  shoes  and  slip- 
pers by,  regulated  and  the  prices 
therefor 260 

To  forfeit  boots,  shoes,  &c..  unlaw- 
fully made  or  overcharged  for 260 

SHOES.    See  Boo:s  and  Shoes. 


SINKING  FUND.     See  Bills  of  Credit.    '^^ 
Committee  of  assembly  to  sink  and 

destroy  bills  of  credit 332-34,  403-4 

Certain  taxes  and  duties  set  apart  to 
sink  bills  of  credit 333-34,  403-1 

SKINS.    See  Leather. 

SLANDJBR, 

Ijimitation  of  action© 12 

ir  damages  assessed  under  forty 
shillings,  plaintiff  to  recover  only 
so  much  costs  a>  damages  so  as- 
sessed amount  to 12 

SLAVERY.     See  Servants;  Servitude. 

SLAVES.     See  Negroes;  Servants;  Mas- 
I        ier  and  Servant;  Servitude. 

Negro      or     Indian,      convicted     of 

making,  selling  or  using  flreworks 

or  using  firearms  in  Philadelphia 

j  to    be    whipped    at    discretion    of 

magistrate 264 

Duty  imposed  upon  sales  of,  im- 
ported,      366 

SLIPPKRS.     See  Boots  and  Shoes. 

SOCIETIKS.     See  Religious  Societies. 

SODOMY. 

Punishment  for 202 

Importers  of  servants  who  have  been 
convicted  of,  to  pay  a  duty  and 
enter  security  for  good  behavior 
for  one  year,  264 

SOI^EBURY. 

Ferry  established  at,  in  river  Dela- 
ware   316 

Ferry  at,  regulated 316-18 


SPANISH  PISTOLES.     See  Money. 
Value  of,  regulated 


861 


SPEAKER  OF  THE  GENERAL  ASSEM- 
BLY. 
Empowered  to  order  the  discharge  of 

members  arrested  while  exempt,..  369 
Pay  of.  regulated 379 

SPECIAL  COURTS.    See  Court.  Special. 

SPECIALTIES.    See  Bonds. 

SPIRITS.    See  Liquors;  Tariff;  Internal 
Revenue. 
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Page. 
SPIRITUOUS  UQUORS.    See  Liquors. 

STABBING. 

Statute  of  James  I  against,  to  be  put 

in  force,  203 

Aiders  and  abettors  to  be  deemed 

accessaries,    203 

STABLES,  PUBLIC. 

Courts  of  quarter-sessions  to  regu- 
late prices  for  provender  for 
horses  in,  37 

STANDING  MUTE. 

Prisoners,  to  lose  benefit  of  clergy, 

201,  204 

STATUTES  OF  GREAT  BRITAIN.     See 
Act  of  Parliament, 

STAY  OF  EXECUTION.    See  Execution. 

STEALING.    See  Robbing  and  Stealing. 

STOLEN  GOODS. 

Receivers  of,  to  have  benefit  of  the 
act  in  lieu  of  clergy, 204 

Punishment  of  receivers  of 204 

How  receivers  of,  to  be  punished  if 
thief  cannot  be  taken, 204 

Owners  of,  competent  to  give  evi- 
dence to  convict  thief, 214 

STRAYS.    See  Estrays;  Goats. 

SUBORNATION    OF    PERJURY.       See 
Perjury. 
How  punished,   210 

SUBPOENA.    See  Service;  Process. 

To  be  issued  by  the  supreme  court,.  67 
To  be  issued  by  the  court  of  common 

pleas  into  any  county,  70 

Penalty  for  refusal  to  obey, 70 

SULPHUR.    See  Fire. 


SUMMONS. 

Commencement  of  actions  by,  resni- 

lated,   73,  126 

To  issue  in  actions  upon  bail-bonds,    74 
Original  process  against  freeholders 

to  be  by,   358 

Form  of,  against  freehoiaer, 358 

When,  not  to  issue  against  members 

of  the  assembly, 360 

SUMPTUARY    LAWS.        See    Liquors; 
Leather;  Provender  for  Horses. 


SUPERSEDE>Afi. 

Writ  of  error  to  be  a. 


81 


SUPREME  COURT.    See  Court,  Supreme. 

SUPREME  COURT  OF  OYER  AND 
TERMINER  See  Judges  of  the  Su- 
preme Court;  Court,  Supreme. 

SURETY.    See  Bail. 

SURVEYOR-GENERAL. 

To  survey  certain  lands  of  Free  So- 
ciety of  Traders 357 

SURVEYOR  OF  LAND.  See  County 
Surveyors. 

Fees  of,  regulated, 109.  377 

Table  of  fees  to  be  constantly  ex- 
posed to  public  view  in  office  of, 

111. 379 
No  fees  to  be  demanded  without  a 

bill  of  particulars 111.  379 

Receipt  for  payment  of  fees  to  be 

given  by,  on  demand Ill,  379 

Penalty  for  neglect,  refusal  or  over- 
charging  Ill,  379 

Penalty,  how  recoverable, lU,  379 

Application  of  penalty 111.  379 

Liable    to   removal   from   office   for 
third  offense,  112,  379 


SUMMARY  CONVICTION. 

In  petit  larceny,  246 

Appeals  from,  in  petit  larceny,  when 
allowed,   246 

SUMMARY     JUDGMENT.      See     Judg- 
ment, Summary. 


SURVEYORS,  &c.,  OF  PARTY  WALLS, 
See  Party  Walls;  Fences,  Partition; 
Philadelphia. 

SUSSEX  COUNTY.  See  Government  of 
Newcastle,  Kent  and  Sussex  upon  Del- 
aware. 
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TALLOW.    See  Fire. 

TANNERS.    See  Leather. 

Insufficiently   tanned   leather   to   be 

forfeited, 257 

Exception,    257 

Penalty  for,  working  as  shoemakers 

or  workers  of  leather, 258 

None  but,  to  buy  hides  or  calfskins 

in  the  hair  unless  for  private  use,  258 
Price  of  tanned  leather  regulated,...  259 
Penalty  for  violation 259 

TAR.    See  Fire. 

Excepted    from    duty    imposed    on 
goods  Imported,  365 

TARIFF.      See     Cider;     Flax;     Hemp; 
Hops;  Internal  Revenue;  Liquors;  Ne- 
groes; Taxes. 
Duties  on  imported  liquors  and  hops 

regulated,    27 

On  imported  wine  regulated. 

112.  150-61,  235,  268-69 
On     imported     rum,     brandy     and 

spirits  regulated,  113,  151,  235,  238,  269 
On  imported  cider  regulated,  113, 151,  269 
Exception  in  favor  of  the  growth  of 

West  New  Jersey 113 

On  hops  imported  except  the  growth 

of  West  New  Jersey  regulated,  113,  151 
Importers  of  certain  goods  to  deliver 
to  collector  of  duties  a  true  ac- 
count or  manifesto  before  unload- 
ing,    113,  152,  269 

Application  to  be  made  to  the  collec- 
tor without  notice  from  him,        ^ 

113,  146,  154,  272 
Collector  to  give  a  permit,  gratis,  for 

landing 113,  146,  152,  270 

How  duties  to  be  paid  or  secured, 

113.  146.  152.  270 
Penalty   for   landing   certain   goods 
without  entry  and  permit. 

114, 146, 153, 160, 162,  270,  366 
Penalty   for   landing  without  pay- 
ment of  duties  or  giving  security 

therefor 114.  153,  270 

Penalty,  how  recovera'ble, 

114, 146-47, 153, 160, 162,  270,  366 
Application  of  penalty, 

114,  146.  153,  160.  162,  270 


Page. 

TARIFF. — Continued. 

Certain  rebates  on  the,  an  liquors  or 
hops,  &c.,  re-exported  within  four 

moniths  to  be  allowed 115, 154, 272 

Collector  of  duties  appointed, 

116,  148,  155,  273 
Burden  of  proof  to  be  upon  the  im- 
porter,   possessor    or    claimer    of 
certain  goods  or  negroes, 

116,  149,  156,  161,  274 
Duty  on  negroes  imported  imposed. 

117,  160,  275 

Exceptions, 117,  120,  160,  276 

Regulation  of,  on  imported  negroes,.  118 
Powers  of  collector  of,  on  imported 

negroes 118,  120 

Duties  of  masters  of  vessels  import- 
ing negroes  regulated 118 

Negroes  illegally  landed  to  be  for- 
feited  119,  160,  276 

Rebate  of,  on  imported  negroes,  120,  160 
On  re-exported,  regulated,  120,  162,  277-78 
Non-payment    of,    on    imported    ne- 
groes to  cause  forfeiture 120 

How   recoverable,    120,  161 

Application  of  proceeds  of  forfeited 

negroes. 120.  161,  276 

Collector  of.  on  Imported  negroes  ap- 
pointed   120 

Money    arising    from,    on    imported 
negroes,  how  to  be  accounted  for 

and  paid  over 120 

Compensation  of  collector  of, 120 

Collector  of,  on  imported  negroes  to 

be  summoned  and  enter  security,.  120 
In  case  of  death  or  removal  of  col- 
lector   of.    on    imported    negroes, 
provincial     treasurer     to     appoint 

substitute,    121 

Pleading     and     evidence     in     suits 

against  collectors  of,  regulated,  121, 149 
On  goods  imported  from  New  York 
or  Maryland  or  by  way  of  West 
New  Jersey  or  the  Lower  Counties 
on  Delaware,  or  colored  by  Inhabi- 
tants of  Virginia  regulated,   145 

Importers  to  make  entry  within 
twenty-four  hours  and  give  an  in- 
voice to  the  collector,  146 

Fees  of  collector  of 146 

Iniholbi'tants  may  Importl  goods  from 
Great  Britain  by  way  of  Maryland 
or  New  York  duty  free 146 


594  ■'« 

TARIFF. — Co  ntin  ue<i . 

P«aalty  for  aelllns  or  exposing  to 
sale  kimmIb  net  entered  and  the 
dnt;  thereot  paid  or  secared 147 

Penalty,  how  recoverable,  147 

Application  of  penalty 147 

Powers  of  collector  of 147-48 

Penalty  on  elierlff,  water-balHR  or 
constable  refusing  to  assist  collec- 
tor when  called  upon.  147 

lilmltailon  of  action  In  suits  against 
collectors  <d  duUee 149 

Dnratlon  ot  act 14> 

Discriminating  rate  of,  in  favor  of 
resident  Importers  and  ship- 
owners,     IBl,  268 

Discriminating  rate  of.  in  favor  ot 
residents  of  West  New  Jeraey,  ...  151 

The  Lower  Counties  or  West  New 
Jersey  to  pay  a  duty  of  three  shil- 
lings per  barrel,  ISl 

All  flax  Imported,  except  aa  above, 
to  pay  a  duty  of  four  pence  per 
pound 161 

A  rebate  of  ten  per  cent  to  be  al- 
lowed tor  immediate  payment,...  IGS 

Importer  or  claimer  of  Hqnors,  hops 
or  flax  to  discover  under  oath 
whether  the  property  of  inhabl- 
tanU  or  others  Is  liable  to,  . .  .166,  273 

Penalty  for  refusal 155,  160,  162,  273 

Application  of  penalty.  165,  160,  162.  373 

Upon  refusal  goods  to  he  forfeited, 
one  moiety  to  the  governor,  thp 
other  to  the  informer, 166,  160,  162 

Importer,  owner  or  claimer  to  Im- 
mediately pay  duty  In  ready 
money  or  secure  payment  within 
four  months 160,278 

In  the  absence  of  proof  ol  payment 
the  negroes  or  their  value  to  be 
forfeited 161 

Negroes  liable  to  duty  on  board  ves- 
sels trading  In  river  Delaware  to 
be  entered  as  though  coming  from 
sea 162.  277 

Uastera  or  owners  of  vessels  with 
negroes  on  board,  remaining  for 
twenty-four  hours  without  making 
entry,  to  give  eecurity  not  to  land 
them  without  entry  and  permit 
under  penalty  of  forfeiture.  ..162.  277 


TARIFF.— Continued, 

Negroee  to  be  forfeited  If  not  aoui- 
ally  re-exported  upon  such  abate- 
ment or  If  returned  without  entry. 

162,  278 

Negroes  brought  or  seat  by  actual 

settlers  not  to  he  liable  to  dttty, 

but  security  to  be  entered  not  to 

sell  them  within  sixteen  months. 

1S3.  278 

Such  negroes  to  be  forfeited  It  se- 
cnrlty  he  not  given  or,  paid,  .  .163,  276 

On  tonnage  of  all  vckoIb  imposed 
the  majority  of  whose  owners  are 
not  Inhftbitante 166,  238 

How  such  tonnage  duties  are  to  be 
ascertained  and  paid  or  secured, . .  166 

A  rebate  ot  ten  per  cent  to  be  al- 
lowed for  Immediate  payment,  . . .  166 

Penalty  lor  unloading  before  duties 
are  paid  or  secured,  166 

Penalty,  how  recoverable,  166 

Application  of  penalty,  . . .-. 166 

Masters,  owners  and  freighters  per- 
sonally liable  for  such  duties 166 

Duration  of  act  Imposing  tonnage 
dutiee,  U3 

Owners  of  such  Imported  wine,  rum, 
brandy,  ftc,  to  enter  the  same  and 
take  permits  tor  the  sale  thereot 
under  same  penalties  to  which  re- 
tailers are  subject 236 

Duty  on  convicts  imported  regulated.  364 

On  imported  molasses  regulated,  . . .  269 

Discrimination  in  favor  of  residents 
ot  Lower  Count  I  es  and  of  West 
New  Jersey,  269 

On  Imported  hops  and  flax  regu- 
lated   269 

A  rebate  of  Qve  pounds  per  cent  to 
be  allowed  tor  Immediate  payment,  270 

Duties  upon  certain  Imports  set 
apart  to  sink  certain  bills  of 
credit 333.  W2 

Proviso  allowing  innheeperB  to  sell 
liquors  at  wholesale,  duty  free,  re- 
pealed   363 

On  llquorB  Imported  reduced 364 

On  molasses  Imported  In  ships  built 
in  the  pro*1ffce  repealed, 364 

Rebate  to  be  allowed  on  duties  on 
certain  Imports  wlien  paid  In  coin,  364 
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TARIFF— Coivtinued . 

Such  rebate  to  be  in  foroe  for  all  de- 
ductions for  prompt  pay, 364 

Duty  imposed  upon  900d8  and  serv- 
ants  Imported  and  sold, 366 

Bxceptlons, 365-66 

Powers  of  collectors  to  enforce  col- 
lection of  duties 366 

Definition  of  "inhabitants"  within 
the  meaning  of,  act,  366 

Duration  of  act, 367 

TAVERN,  KEEPER  OF.    See  Innkeepers. 
May  be  licensed  upon  recommenda- 
tions of  the  courts  of  quarter-ses- 
sions,    293 

To  enter  recognizance  to  governor...  293 

TAVERNS.  See  Inns;  Innkeepers;  Pub- 
lic Houses;  Public  House  Keepers;  Li- 
quors; Tavern,  Keeper  of. 

Prices  of  liquors  retailed  in,  to  be 
regulated  by  the  court  of  quarter- 
sessions,    37 

Judges  not  to  recommend  persons  for 
licenses  to  keep,  until  applicants 
enter  bonds 248 

Penalty  for  keeping,  before  bond 
given 248 

No  one  but  licensed  keepers  of,  to 
sell  liquors  for  immediate  use  or 
by  retail  under  penalty, 249 

Courts  of  quarter-sessions  may  rec- 
ommend fit  persons  to  keep, 293 

TAX  RATE.  Pep  Taxes.  County,  As- 
sessment. 

TAXES.    See  Tariff;  Internal  Revenue. 

Householder's  or  employer's  goods 
liable  to  distress  for,  due  by  free- 
men not  householders  and  not 
found  by  collectors,  135 

County  commissioners  to  make  as- 
sessments to  pay  for  killing 
wolves.    176 

Rates  for  killing  wolves  fixed, 178 

How  payment  for  killing  wolves 
shall  be  made 178 

TAXES,  COUNTY. 

An  extra  county  tax  levied  to  sink 
oerUin  bills  of  credit 834.  403 

ae— n 


TAXES.  COUNTY,  ASSESSMENT. 

To  be  made  to-  make  good  deficien- 
cies in  former  assessments, 176 

Public  debts  and  charges  to  be  cal- 
culated annually  by  county  com-, 
missioners  and  assessors,  who 
shall  adjust  the  sums  of  money 
necessary  to  be  raised,  176,  179 

Time  of  annual,  fixed,  176 

To  include  payments  for  wolves  and 
foxes  killed 176 

To  be  made  impartially, 179 

Rate  of,  on  single  men  whose  estates 
shall  not  be  rated  at  fifty  pounds,.  179 

Rate  of.  limi  ed 179.  296 

Appeal  from,  allowed  to  county  com- 
missioners  '. 179 

Proceedings  on  appeals  from,  regu- 
lated,      181 

Duplicates  of.  to  be  given  to  county 
commissioners  and  to  collectors  of* 
county  taxes,  181 

Persons  neglecting  to  appear  before 
county  commissioners  to  pay 
double  assessment.    181 

TAXES,  COUNTY.  COIJ.ECTION  OF 

County  assessors  to  appoint  collec- 
tors of  county  taxes,  181 

Collectors  to  pay  over  collections  to 
county  treasurers,   183 

Goods  and  chattels  of  defaulting  tax- 
payers Hubject  to  distress  and 
sale,   183 

If  no  distress  can  be  found,  i'^  fan  Iter 
to  be  imprisoned 183 

Proviso  as  to  partial  distress  and  im- 
prisonment for  residue,  183 

I 

i            Employers   or   owners   of   place   of 
I              habitation   of  freemen  subject  to 
poll  tax  to  be  liable  for  such  free- 
I  men's  taxes.   186 

TAXES.  COUNTY.  PAYMENT  OF. 

To  be  made  in  ready  money  or  mer- 
I  chantable  wheat 181 

I     TAXES.  COUNTY,  SUBJECTS  OF  TAX- 

'        ATION. 

i  "Regard"  to  be  had  "to  such  as  are 

poor  or  have  a  charge  of  children,"  180 

I  Single  men  whose  estates  shall  not 
be  rated  at  fifty  pounds  to  be  sub- 
ject to  poll  tax 180 
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TAXES,  COUNTY,  &c.— Coatinued 

No  single  person  under  twenty-one 

years  or  not  out  of  servitude  or 

apprenticeship   six   months   to   be 

rated,    180 

Ehnployers  or  owners  of  place  of 
habitation  of  freemen  subject  to 
poll  tax  to  be  liable  for  such  free- 
men's taxes,   186 

TAXES,  PROVINCIAL. 

Duty  imposed  on  liquors  sold  at  re- 
tell,     27.  141 

A  duty  Imposed  on  hops  imported, . .     27 
Tax  upon  liquors  sold  at  retail,. .  .27,  141 
Reteilers  of  liquors  to  report  to  tax 
collectors  and  pay  duties  found  to 

be  due 27,  142 

Penalty  for  failure, 27,  142 

.   Penalty,  how  recoverable,  27,  142 

Application  of  penalty,  27,  142 

Powers  and  duties  of  collectors,  .  .27,  142 

Duty  of  Justices  of  the  peace 27,  142 

Punishment  for  retelling  liquors 
contrary  to  the  act, 28,  142 

Allowance  for  leakage 28,  142 

Penalty   for  landing  imported  hops 

without  a  permit,  28 

Penalty,  how  recoverable 28 

Application  of  penalty 28 

Powers    of    collectors,    28 

Proceeds  of  duties  on  liquors  and 
hops  to  be  paid  to  provincial  treas- 


urer. 


•« '_ » 


His  compensation,   29,  144 

Disposition  of  proceeds  of  d     i-^  '      ^    i 

Duties  of  constables,  29,  144 

Who  shall  be  liable  to. 83 

Proprietory  and  lieutenant-governor 
exempted,   83 

Rate  of,  fixed,   84 

To  be  paid  by  the  owners  or  posses- 
sors,      84 

Exemption 84 

Freemen  not  worth  fifty  pounds  to 

pay  four  shillings  per  head, 84 

Commissioners  appointed  to  enforce 
collection 84 

Powers  of  commissioners  of, 84,  120 

When  and  where  to  meet, 84 

Two  to  be  a  quorum 84 


TAXES.  PROVINCIAL.— Continued. 

Freemen    not    householders    to     be 
texed    where   they   reside   when 
names  taken,   90 

Time  of  enforcing  collection  of,  en- 
larged  123-21 

Powers  and  duties  of  certein  officers 
in  the  collection  of.  revived  and 
enjoined 12S 

Householder's  or  employer's  goods 
liable  to  distress  for.  due  by  firee- 
men  not  householders  and  not 
found  by  collectors,  13S 

TAXES,  PROVINCIAL,  ARREARS  OF. 

Commissioners  appointed  to  compel 
collection  of,  in  the  several  coun- 
ties       « 

Who  shall  appoint  collectors, S 

TAXES,    PROVINCIAL.    ASSESSMENT 
OF. 
Assessors  to  be  summoned  by  sheriff 
to   meet  commissioners,    84 

Constables    to    certify    to    assessors 

names  and  property  of  texables.  . .     84 
Duties  of  assessors,  8S 

TAXES,    PROVINCIAL,    COLLECTION 

OF. 

Collectors  to  be  appointed  by  asses- 
sors      84 

Goods  and  chattels  of  defaulting  tax- 
payer subject  to  distress  and  sale.    88 

Overplus  if  any  to  be  returned  to 
owner,    88 

If  no  distress  found,  defaulter's  body 
to  be  Imprisoned,  8S 

Freemen  not  householders  and  not 
found  by  collector  where  assessed 
to  be  apprehended  on  warrant  of 
commissioners,  90 

And  imprisoned  until  taxes  and 
charges  are  paid, 90 

Householder's  or  employer's  goods 
liable  to  distress  for.  due  by  free- 
men not  householders  and  not 
found  by  collectors,  135 

TAXES.  PROVINCIAL,  PAYMENT  OF. 

To  be  made  in  money,  flour  or  wheat,     86 
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TBNDE21. 

Refusal  of,  of  bills  of  credit  in  pay- 
ment may  be  pleaded  in  bar  of  an 
action  for  the  debt 394 

Defendants  may  pay  bills  of  credit 
into  court  in  satisfaction  of  moneye 
due  on  bonds,  &c.,  394 

TENDER  OF  AMENT>S. 

Plea  of  trespass  quart  elaumm  Jrtgiiy .     12 

TENEMENTS.  See  L.ands  and  Tene- 
ments. 

TERMS  OF  COU«RT.    See  Courte. 

TBRRITORIE3S.      See    Ck)Teminent    of 

Newcastle,    Kent    and    Sussex    upon 
Delaware. 

TESTATUM. 

Upon  o/icM  execution  wlien  defend- 
ant cannot  be  found  or  has  no 
lands  or  goods,  71 

THEFT.    See  Larceny. 

THREE  LOWER  COUNTIES.  See  Gov- 
ernment of  Newcastle,  Kent  and  Sus- 
sex upon  Delaware. 

TIMBER.    See  Waste. 

TIPPLING  HOUSE.    See  Innkeepers. 

Not  to  be  kept  unless  licensed, 292 

Powers  of  the  court  of  quarter-ses* 
sions  to  regulate  sale  of  liquors 
and  suppress  disorders  in  a, 293 

TOBACCO. 

Excepted  from  duty  imposed  on 
goods   imported,    365 

TONNAGE  DUTIES.    See  Tariff. 

TOWN  CLERKS. 

To  report  schedule  of  fines   to   the 

sheriff  yearly 46 

Penalty  for  failure 47 

Penalty,  how  recoverable,  47 

Application  of  penalty,    47 
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TRADE.    See   Indians;   Bounty;   Hemp; 
Negroes;   Beef;  Tariff;   Taxes;   Flour; 
Bread;      Biscuit;      Bakers;      Bolters; 
Wheat;  Masters  of  Ships  and  Vessels; 
Merchants;   Servants;   Leather;   Boots 
and  Shoes;   Saddles;   Curriers;   Shoe- 
makers; Tanners;  Beer;  Ale;  Brewers; 
Internal  Revenue;  Liquors;  Molasses; 
Pork;  Ships  and  Vessels;  Tobacco. 
Certain  laws  of  Great  Britain  to  be 
enforced   against   brewers,   butch- 
ers and  others  who  combine  to  ad- 
vance prices,    294 


TRADE  WITH  INDIANS. 
Regulated 


310-11 


TRANSCRIPT  OF  iRBCORDS.  See  Er- 
ror, Writ  of. 

TREASON. 

Courts  of  quarter-sessions  not  to  try, 
or  other  felonies  of  death 33 

To  be  tried  by  the  justices  of  the  su- 
preme court,  68 

High,  to  be  tried  by  the  laws  of 
Great  Britein,   200 

Petit,  to  be  tried  by  the  laws  of  the 
province,  200 

Misprision  of,  to  be  tried  by  the  laws 
of  the  province 200 

TREASURER.  See  County  Treasurer; 
Provincial  Treasurer. 

TREATIES  WITH  THE  INDIANS.  See 
Provincial  Treasurer;  Indians;  Li- 
quors. 

TREBLE  COSTS.    See  Costs. 


TRESPASS. 

Limitation  of  actions. 


12 


TRESSPASS    QUARE    CLAUSUM    FRB- 
GIT. 

Limitation  of  actions,  12 

If  trespass  negligent  or  involuntary, 
defendant  may  plead  a  disclaimer 
and   a    tender   of   amends   before 

action  is  brought 12 

If  issue  found  for  defendant,  or  if 
plaintiff  nonsuited,  plaintiff  barred 
from  all  actions 12 
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TRIAL  BY  JURY.    See  Freemen. 

TRIALS.    See  Criminal  Law. 

TROVER, 

Limitation  of  actions,  
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TRUSTEES.    See    Trustee*    of    General 
Loan  Office. 

To    Invest    by    leave    of    Orp^^^s' 

court,   17 

To  give  security,   17 

To  be  responsible  for  principal  only 

if  unable  to  invest,  17 

When  to  be  liable  to  pay  interest,  . .  17 
Receipts  given  by,  to  be  binding,  . .  18 
Discharge  of,  upon  settlement  of  ac- 
counts,    19 

Bonds  to  be  canceled 19 

Religious  societies  may  take  con- 
veyances of  lands  through 38 

Such  conveyances  ratified 38 

Lands   of    Free    Society    of   Traders 

vested  in,  for  sale  and  distribution,  347 

TRUSTEES   OF   GENERAL    rX)AN  OF- 
FICE. 

Appointed 325,  391 

Certain  bilis  of  credit  to  be  delivered 
to,    325,390,  393 

Compensation  of,  regulated.  ..325,392-93 

To  enter  security  and  take  an  oath 
or   affirmation,    326.  393 

Form  of  oath  or  affirmation  of.  326.  393 

To  examine  values  of  and  title  to 
lands,  &c.,  offered  as  security  for 
loans  of  bills  of  credit 326,  395 

Authorized  to  loan  eleven  thousand 
pounds  of  bills  of  credit 326 

I^iOans  of  bills  of  credit  by.  regu- 
lated  326-29,  335,  394-96.  399 

To  take  mortgages  as  security  for 
loans  of  bills  of  credit 326,  396 

How  mortgages  taken  by,  to  be  exe- 
cuted, acknowledged  and  recov- 
ered,     326.  396-97 

Powers  and  duties  .f.  regulated. 

326-30.  332.  334-36,  338.  390.  407 

Copies  of  mortgages  certified  by,  to 
be   evidence 327,  397 

Fees  of  clerk  of,  for  drawing  and  re- 
cording bonds  and  mortgages  regu- 
lated  327,  397-98 

Clerk  of.  to  be  appointed .327,  397 


TRUSTEES  OF  GENERAL  LOAN  OF- 
FICE.—Con  ti  n  ued . 
To  sit  at  Bristol  and  Chester  as  oc- 
casion may  require,   328 

To  endorse  payments  on  mortgages, 

328.  399 

To  release  mortgages  upon  final  pay- 
ment and  enter  such  release  on 
margin   of  record 328.  399 

To  administer  oath  or  affirmation  to 
applicant  for  loan  of  bills  of  credit 
that  he  owns  the  lands,  &c..  offered 
as  security,  free  of  all  trusts  and 
incumbrances  except  certain  rents, 

328-29.  395 

To  deliver  certain  bills  of  credit  to 
treasurers  of  the  several  counties 
for  public  works, 334 

Power  to  loan  bills  of  credit  upon 
plate  as  security  regulated.   ..335.  401 

Appointment  of  successors  of.  regu- 
lated   .335»  391 

Upon  default,  to  foreclose  mortgages 
taken  by  them  as  security  for 
loans 336 

Proceedings  upon  such  foreclosures 
regulated,    336 

To  prosecute  to  judgment  and  execu- 
tion actions  against  fraudulent 
mortgagors 337*38 

Treasurers'  receipts  to,  for  bills  of 
credit  to  be  good  discharges 361 

Given  discretion  as  to  attendance  at 
general  loan  office,   361 

E}mpowered  to  loan  bills  of  credit  on 
land  subject  to  certain  rents 386 

To  ascertain  value  of  such  land  over 
the  rents, 386 

Only  one-third  of  value  of  land  above 
rents  to  be  loaned  by.  in  bills  of 
credit,    386 

To  permit  Quakers  to  declare  instead 
of  affirm,    386 

Upon  default  of  payment  of  loans 
of  bills  of  credit  the,  to  prosecute 
such  actions  aa  they  think  fit 387 

To  cause  certain  bills  of  credit  ta 
be  printed 390 

To  be  charged  with  bills  of  credit  de- 
livered to  them 391 

Incorporated 292 
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TRUSTBBB  OF  G-E^JTSRAL  LOAN  OK- 
FICE.— CKmUnued. 

To  hald,  aell  and  grant  lands  con- 
vered  to  them  as  security  for  loans 
of  bills  of  credit 392 

Attendance  of,  at  loan  ofSce  regu* 
lated 392 

AiUhorUed  to  loan  twenty-six  thou- 
sand Bve  hundred  pounds  of  bills 
of  credit 391 

Empowered  to  make  searches  In  any 
public  office 39E 

Clerk  of,  to  be  appointed,  397 

To  be  sworn  or  affirmed 398 

To  enter  Judgment  by  warrant  of  at- 
torney upon  default  In  payment  of 
bonds  given  for  bills  of  credit 
loaned 39B 

Procpedlngs  of,  upon  default  of  pay- 
ment of  loans  by  borrowers  r«ga- 
tMnd 400 

To  Issue  execution  or  enter  upon 
mortgaged  lands  and  sell  same,  . .  400 

To  deliver  certain  bills  of  CTedlt  to 
treasurers  of  the  several  counties 
and  of  the  city  of  Philadelphia  for 
public  works 402-3 

To  reward  prosecutors  of  Insolvent 
couaterfeltera,  Ac,  of  bills  ot 
credit,    40S 

Authorized  to  loan  four  hundred 
pounds  In  bills  of  credit  to  Owen 
Roberts 407 

To  preserve  counterfeit  bills  of 
credit  delivered  to  tbem 4*9 

TDBPBNTINE.    See  Fire. 

TDTORS.    See  Guardian  and  Ward. 

U. 
USURY. 

Penalty  for  charging,  339 

Penalty,  how  recoverable,  339 

Application  of  penalty S39 

V. 

VBSSEbS,  MASTERS  OF.    8w  HaMsra 
et  Ships  and  Ves:>els. 

VIHTW,  WRITS  OF. 

To  Isfiue  from  the  county  courta  ot 
common  pleas.  3W 


VIEWBRS. 

May  be  appointed  by  iustlcea  of  the 
peace  in  adjusting  damntcs  ''aun'd 
by   estraya * 


WAGBR  OF  LAW. 

Not  allowed,  ...46,147.153,161,174.  183, 
195,  228,  230.  232.  233,  245,  262,  266.  271, 
276,  291.  311,  317.  319,  333,  339.  360.  379 

WAGONS. 

Penalty  for  drawing,  unlawfully  i» 
Philadelphia ■     ^ 

WAINS. 

Penalty  for  drawing,  unlawfully  la 
PhlladelpLia.    M 

WARDS.    Seequanllau  and  Ward. 

WARRANT. 

County  cammlssloners  to  issue,  to 
collectors  of  county  taxes  requir- 
ing them  to  collect  sums  Bweued,  181 

County  comnilsBionerB  to  Issue,  to 
collector.^  of  county  taxes  to  make 
distress  and  sale  of  goods  and 
chattels  of  defaulting  taxables.  ...  133 

To  be  Issued  by  county  rammiasion- 
era  to  sheriff  or  coroner  to  take 
tbe  bodies  and  eelee  and  sell  the 
estates  of  defaulting  collectors  of 
county  taxes 186 

To  be  Issued  by  the  courts  uf  quar- 
ter-sessions against  est&tea  and 
bodlee  of  ^ietaulting  county  com- 
mlssloners 187 

WABiRANT  OF  ATTORNEY. 

To  be  given  with  bonds  tor  bills  of 
credit  loaned S»7 

To  be  entered  In  the  court  of  com- 
mon pleas  upon  default 997 

WASTE. 

Writs  to  stay,  to  be  granted  by  tbe 
supreme  court.  H 

WATER-BAILIFF. 

To  assist  oollector  In  searching  tor 
and  eelslng  goads  liable  to  dnty, 

114, 147, 188,  ri 
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